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I  PRESUME  to  lay  before  your  Majesty  the 
History  of  a  period,  which,  if  the  abilities  of 
the  writer  were  equal  to  the  dignity  of  the 
subject,  would  not  be  unworthy  the  attention 
of  a  Monarch,  wha  is  no  less  a  judge  than  a 
patron  of  literary  merit. 
VOL,  nr.  A 


11  DEDICATIOK. 

History  claims  it  as  her  prerogative  to 
;  offer  instruction  to  Kings  as  well  as  to 
their  people.  What  reflections  the  reign  of 
the  Emperor  Charles  V.  may  suggest  to 
your  Majesty,  it  becomes  not  me  to  conjec- 
ture. But  your  subjects  cannot  observe  the 
various  calamities  which  that  Monarch's  am- 
bition to  be  distinguished  as  a  conqueror 
brought  upon  his  dominions,  without  recol- 
lecting the  felicity  of  their  own  times^  and 
looking  up  with  gratitude  to  their  Sovereign,, 
who,  during  the  ferv9ur  of  youth,,  ajid  amidst 
the  career  of  victory,  possessed  such  self-com- 
mand and  maturity  of  judgment,  as  to  set 

bounds  to  his  own  triumphs,  and  prefefr  the 
blessings  of  peace  ta.Jthe  splendour  of  military 
glory. 

IPosterity  will  not  only  celebrate  the 
wisdom  of  your  Majesty's  choice,  but  will 
enumerate  the  many  virtues  which  render 
your  reigfe  conspicuotisf  fot  a  sacred  regard  to 
all  the  duties  itictimbent  on  the  Sovereign  oiF 
a  free  people. 

*         t  •  .         • 

It  is  our  happiness  to  ffeel  the'  Ihfluefiice  of 

these  virtues,  and  to  live  uhdet  the  dominion  '-. 


»»p 


DEDICATION.  Ill 

of  a  Prince,  who  delights  more  in  promoting 
the  public  welfare,  than  in  receiving  the  just 
praise  of  his  royal  beneficence.     I  am,  Sir, 

YOUR  MAJTESTys 

Most  faithful  Subject 

■s. 

And  most  dutiful  Servant, 

WILLIAM  ROBERTSON 
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THE  REIGN  OF  CHARLES  V. 


No  period  in  the  history  of  one's  owri  coun- 
try can  be  considered  as  altogether  uninterest- 
ing.  Such  transactions  as  tend  to  illustrate 
the  progress  of  its  constitution,  laws,  or  man- 
ners, merit  the  utmost  attention.  Even  re- 
mote and  minute  events  are  objects  of  a  cu- 
riosity, which,  being  natural  to  the  human 
mind,  the  gratification  of  it  is  attended  with 
pleasure. 

But  with  respect  to  the  history  of  foreign 
states,  .  We  must  set  other  bounds  to  our  de- 
sire  of  information*  The  universal  progress 
of  science  during  the  two  last  centuries,  the 
art   of  printing,   and  other   obvious  causes, 
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have  filled  Europe  with  such  a  multiplicity  of 
histories,  and  with  such  vast  collections  of  liis- 
torical  materials,  that  the  term  of  human  life 
is  too  short  for  the  study  or  even  the  perusal 
of  them.  It  is  necessary,  then,  not  only  for 
those  who  are  called  to  conduct  the  affairs  of 
nations,  but  for  such  as  inquire  and  reason 
concerning  them,  to  remain  satisfied  with  a 
general  knowledge  of  distant  events,  and  to 
confine  their  study  of  history  in  detail  chiefly 
to"  that  period  in  which  the  several  states  of 
Europe  having  become  intimately  connected, 
the  operations  of  one  power  are  so  felt  by  all, 
as  to  influence  their  councils  and*  to  regulate 
their  measures. 

Some  boundary,  then,  ought  to  be  fixed,  in 
order  to  separate  these  periods.  An  era  should 
be  pointed  out,  prior  to  which  each  country, 
little  connected  with  those  around  it,  may  traOe 
its  own  history  apart ;  after  which,  the  trans- 
actions of  every  considerable  nation  in  Europe 
become  interesting  and  instructive  to  all. 
With  this  intention  I  undertook  to  write  the 
history  of  the  Emperor  Charles  V.  It  was 
during  his  admirustration  that  the  powers  of 
Europe  were  formed  into  one  great  pditicai 
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system,  in  which  each  took  a  station,  where- 
in it  has  since  remained,  with  less  variation 
than  could  have  been  expected,  after  the  shocks 
occasioned  by  so  many  internal  revolutions 
and  so  many  foreign  wars.  The  great  events 
which  happai^  th^i  have  not  hitherto  spent 
their  force ;  the^  political  principles  and  max- 
ims then  established  still  continue  to  operate ; 
the  ideas  concerning  the  balance  of  power, 
then  introduced  or  rendered  gen€;ra],  still  in- 
fluence the  councils  of  nations. « 

The  age  of  Charles  V:  may  therefore  be 
considered  ^s  the  period  at  which  the  political 
state  of  £urope  begaik  to  shuttle  a  new  form. 
I  have  endeavoured  to  render  my  account  of 
it  an  introdncticm  to  the  history  of  Europe 
subsequent  to  hiis  reign.  While  his  Numerous 
biographers  describe  his  personal  qualities  and 
actions ;  white  the  historians  of  different  coun- 
tries relate  occurrences  the  consequences  of 
which  were  local  or  transient,  it  hath  been  my 
purpose  to  record  only  those  great  transactions 
in  his  i^igii,  the  effects  of  which  were  universal, 
or  continue  t}0  be  permaneM. 


w 


As  my  ^readers  ccfidd  derive  li^e  instruction 
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from  such  a  history  of  the  reign  of  Charles 
V.  without  some  information  concerning  the 
state  of  Europe  previous  to  the  sixteenth  cen- 
tury, my  desire  of  supplying  this  has  produced 
a  preliminary  volume,  in  which  I  have  at- 
tempted to  point  out  and  to  explain  the  great 
causes  and  events  to  whose  operation  all  the 
improvements  in  the  political  state  of  Europe, 
from  the  Subversion  of  the  Roman  Empire  to 
the  beginning  of  the  sixteenth  century,  must 
be  ascribed.  I  have  exhibited  a  view  of  the 
progress  of  society  in  Europe,  not  only  with 
respect  to  interior  government,  laws,  and  man- 
ners, but  with  respect  to  the  command  of  the 
national  force  requisite  in  foreign  operations  ; 
and  I  have  described  the  political  constitution 
of  the  principal  states  in  Europe  at  the  time 
when  Charles  V,  began  his  reign-J    /  ^ 

In  this  part  of  my  work,  I  have  been  led 
into  several  critical  disquisitions,  which  belong 
more  properly  to  the  province  of  the  lawyer 
or  antiquary,  than  to. that  of  the  historian. 
These  I  have  placed  at  the  end  of  the  first 
volume,  under  the  title .  of  Proofs  and  Illus- 
trations. Many  of  my  readers  will  probably 
give  little  attention  to  such  researdbes.    To 
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8ome  they  may,  perhaps,  appear  the  most  cu- 
rious and  interesting  part  of  the  work.  I  have 
carefully  pointed  out  the  sources  from  which 
I  have  derived  information,  and  have  cited 
the  writers  on  whose  authority  I  rely,  with  a 
minute  exactness  which  might  appear  to  bor- 
der upon  ostentation,  if  it  were  possible  to  be 
vain  of  having  read  books,  many  of  which  no- 
thing but  the  duty  of  examining  with  accu- 
racy whatever  I  laid  before  the  public  would 
have  induced  fne  to  open.  As  my  inquiries 
conducted  me  often  into  paths  which  were  ob* 
scure  or  little  frequented,  such  constant  refer- 
ences to  the  authors  who  have  been  my  guides 
were  not  only  necessary  for  authenticating  the 
facts  which  are  the  foundations  of  my  reason- 
ings, but  may  be  useful  in  pointing  out  the 
way  to  such  as  shall  hereafter  hold  the  same 
course,  and  in  enabling  thejn  to  carry  on  their 
researches  with  greater  facility  and  success. 

« 

Every  intelligent  reader  will  observe  one 
cmiission  in  my  work,  the  reason  of  which  it 
is  necessary  to  explain.  I  have  given  no  ac- 
count of  the  conquests  of  Mexico  and  Peru, 
or  of  the  establishment  of  the  Spanish  colo- 
nies in  the  continent  and  islands  of  America. 
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The  history  of  these  events  I  originally  intend- 
ed to  have  related  at  considerable  length.  But 
upon  a  nearer  and  more  attentive  considera- 
tion  of  this  part  of  my  plan,  I  found  that  the 
,discovery  of  the  new  world ;  the  state  of  so- 
ciety ampng  its  ancient  inhabitants;  their 
character,  manners,  and  arts ;  the  genius  of 
the  [European  settlem^its  in  its  various 
provinces,  together  with  the  influence  of 
tibiese  upon  the  systems  of  policy  or  commerce 
in  £urope,  were  subjects  so  splendid  and  im*  -  |H| 
portant,  that  a  superficial  view  of  them  could 
afibrd  little  satisfaction  ;   and,  on  the  other  * 

hand,  to  treat  of  them  as  extensively  as  t^ey 
merited,  mrist  produce  an  episode  dispropor* 
tionate  to  the  principal  work.  I  have  there- 
fore reserved  these  for  a  separate  history,  which^ 
if  the  performance  now  offered  to  the  public 
shall  receive  its  approbatiw,  I  purpose  to  un-- 
dertake. 

Though,  by  omitting  such  considerable 
but  detached  articles  in  the  reiga  <^f  Cn^iwe^ 
V,  I  have  circuajscribed  my  narration  within 
more  narrow  limits,  I  a^  yet  persu^^^y  (vxmi 
this  view  t>f  the  intention  ftijd  nature  of  the 
woA  which  I  ti*0i»ght  itjn§f^fj#ry  toi^y  be* 
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fore  my  readers,  that  the  plan  must  still  ap- 
pear to  them  too  extensive,  and  the  undertak- 
ing too  arduous.  I  have  often  felt  them  to  be 
so.  But  my  conviction  of  the  utility  of  such 
a  history  prompted  me  to  persevere.  With 
what  success  I  have  executed  it  the  public 
must  now  judge.  I  wait,  not  without  solici- 
tude, for  its  decision,  to  which  I  shall  submit 
with  a  respectful  silence. 


VIEW 

6ir  THE 

PROGRESS  OF  SOCIETY 


IK 


EUROPE^ 

TftOM   THE 

SDBVERSiON  OF  THiE  ROMAN  EMPIRE, 

iA  TO   THE 

m  ' 

BEGINNING  OT  THE  SIXTEENTH  CENTURY/ 


SECTION  f. 


view  6f  (he  Progress  of  Socieiy  tn  Europe,  with  respect 
to  Interior  Government^  Laws,  and  Mannets. 


* 


Two  great  revolutions  have  happened  in  th^  po-    sect. 
litical  state  anfd  irr  the  manners  of  the  Europfeanr       ^' 
nations.     The  first  was  occasioned  by  the  pro-  Th«  «fl5««« 

•^  *  of  the  Ro. 

gress  of  the  Roman  power,  the  second  by  the  man  power 
subversion  of  it.     When  the  spirit  of  conquest  ©f  EtLgpeT 
led  the  armies  of  Rome  beyond  the  Alps,  they 
found  all  the  countries  which  they  invaded  in« 
habited  by  people  whom  they  denominated  bar- 

VOL.1.  B  - 
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SECT,    barians,  but  who  were  nevertheless  br^ve  and  in- 
'        dependent.      These  defended  their  ancient  pos- 


sessions with  obstinate  valour.  It  was  by  the 
superiority  of  their  discipline,  rather  than  that  of 
their  courage,  that  the  Rpmans  gained  any  ad- 
vantage over  them.  A  single  battle  did  not,  as 
among  the  effeminate  inhabitants  of  Asia*  decide 
the  fate  of  a  state.  The  vanquished  people  re- 
sumed their  arms  with  fresh  spirit,  and  their  un« 
disciplined  valour,  animated  by  the  love  of  liber- 
ty, supplied  the  want  of  conduct  as  well  as  of 
Thedooia-  uuion.     During  those  long  and  fierce  struggles 

don  whidi  it^i*.  .i  ■%  .«  <•  /• 

occasioned,  for  dommion  or  independence,  the  countries  ot 
Europe,  were  successively  laid  waste,  a  great  part 
of  their  inhabitants  perished  in  the  field,  many 
were  carried  into  slavery,  and  a  feeble  remnant, 
incapable  of  farther  resistance^  submitted  to  the 
Roman  power. 

Theim-  The  Romans  having  thus  desolated  Europe,  set 

whkhirin-  thcmselvcs  to  civilizc  it.  The  form  of  govern- 
tioduced.  ment  which  they  established  in  the  conquered 
provinces,  though  severe,  was  regular^  and  pre- 
served j)ublic  tranquillity.  As  a  consolation  for 
the  loss  of  liberty,  they  communicated  their  arts, 
sciences,  language,  and  manners  to  their  new 
subjects.  Europe  began  to  breathe,  and  to  re* 
cover  strength  after  the  calamities  which  it  had 
undergone;  agriculture  was  encouraged;  popu-* 
.  lation  increased ;  the  ruined  cities  were  rebuilt ; 
new  towns  were  founded ;  an  appearance  of  pros* 
perity  succeeded,  and^  repaired^  in  some  degree^ 
the  ha¥0c  of  war. 


./'• 
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This  State,  however,  was  far  from  being  happy,    sect. 
or  favourable  to  the  improvement  of  the  human 


mind.     The  vanquished   nations   were  disarmed  conw- 
by  their   conquerors,  and  overawed   by  soldiers  ^^^j^f, 
kept  in  pay  to  restrain  them.     They  were  given  ^^^ 
up  as  a  prey  to  rapacious  governors,  who  plun- 
dered them  with  impunity ;  and  were  drained  of 
their  wealth  by  elicorbitant  taxes,  levied  with  so 
little  attention  (o  the  situation  of  the  provinces, 
that  the  impositions  were  often  increased  in  pro- 
portion to  their  inability  to  support  them.     They 
were  deprived  of  their  most  enterprising  citizens, 
who  resorted  to  a  distant  capital  in  quest  of  pre- 
•♦        ferment  or  of  riches  ;  and  were  accustomed  in  all 
their  actions  to  look  up  to  a  superior,  and  tamely 
to  receive  his  commands.     Under  so  many^  de* 
pressing  circumstances    it   was   hardly   possible 
that  they  could  retain  vigour  or  generosity  of 
mind.    The  martial  and  independent  spirit  which 
had   distinguished   their  ancestors  became,  in  a 
great  measure,  extinct  among  all  the  people  sub- 
jected to  the  Roman  yoke;  they  lost  not  only  the 
habit  but  even  the  capacity  of  deciding  for  them- 
selves,  or  of  acting  from  the  impulse  of  their  own 
minds ;  and   the  dominion  of  the  Romans,  like 
that  of  all  great  empires,  degraded  and  debased   ^ 
the}  human  species.* 

A  society  in  such  a  state  could  not  subsist  long.  The  irmp. 
There  were  defects  in  the  Roman  government,  |-^rt)OTou/ 
even  in  its  most  perfect  form,  which  threatened  ^^^^ra.^ 

*  See  Note,  I,  p.  838. 
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S£CT«  its  dissolution.  Time  ripened  these  oi^inal:seedi? 
■  '  of  corruption,  and  gave  birth  ta  many  new  disor- 
ders. A  constitution  unsound  and  worn  eut  must 
have  fallen  into  pieces  of  itself,  without  any-  es> 
ternal  shock.  The  violent  irruption  of  the  Goths^ 
Vandals,  Huns,  and  other  barbarians,  hastened 
this  event,  and  precipitated  the  downfal  of  th^ 
empire.  New  nations  seemed  to  arise,  and  to  rush 
from  unknawn  regions,  in  order  to  take  vengeance 
on  the  Romans  for  the  calamities  which  they  had 
inflicted  on  mankind.  These  fierce  tribes  either 
inhabited  the  various  provinces  in^  Germany  which 
had  never  been  subdued  by  the  Romans,  or  were 
scattered  over  those  vast  countries  in  the  north  o£ 
Europe  and  north-west  of  Asia  which  are  now  oc< 
cupied  by  the  Danes,  the  Swedes,  the  Poles,  the 
subjects  of  the  Russian  empire,  and  the  Tartars. 
Their  conditioa  and  transactions  previous  to  their 
invasion  of >the  empire  are  b.ut  little  known.  Al- 
most all  our  information  with  respect  to  these  is 
derived  from  the  Romans ;  and  as  they  did  not 
penetrate  far  into  countries  which  were  at  that 
time  uncultivated  and  uninviting,  the  accounts  of 
their  original  state  given  by  the  Roman  historians 
are  extremely  imperfect.  The  rude  inhabitants 
themselves,  destitute  of  science  as.  well  as  of  re- 
cords, and  without  leisure  or  curiosity  to  inquire 
into  remote  events,  retained  perhaps  some  indis- 
tinct memory  of  recent  occurrences ;  but,  beyond 
these,  all  ,was  buried  in  oblivion,  or  involved  m 
darkness  and  in'fable.^ 


'■*'    ■      ^PV  ■ 


^  See  Note  II,  p.  234. 
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The  prodigious  swarms  which  poured  in  upon     sect. 
the  Emphre  from  the  beginning  of  the  fourth  cen- 


tury  to  the  final  extinction  of  the  Roman  power,  state  of  At 
have  given  rise  to  an  opiirion  that  the  countries  fromwhicb 
whence  they  issued  were  crowded  with  inhabi-  ^^  """^^ 
tants ;  and  various  theories  have  been  formed  to 
account  for  such  an  extraordinary  degree  of  popu* 
lation  as  both  procured  'these  countries  the  ap- 
pellation of  The  Storehouse  of  Nations.  But  if 
we  consider  that  the  countries  possessed  by  the 
people  who  invided  the  empire  were  of  vast  ex- 
tent ;  that  a  great  part  of  these  was  t:overed  with 
woods  and  marshes ;  that  some  of  the  most  con- 
diderable  of  the  barbarous  nations  subsisted  en- 
tirely »by  hunting  or  pasturage,  in  both  which 
states  of  sodety  large  ttacts  of  land  are  required 
for  maintainiog  ti^few  inhabitants ;  and  that  all  of 
them  were  strangers  to  the  arts  and  industry 
without  which  population  cannot  increase  to  any 
great  degree,  we  must  conclude  that  these  coun- 
tries could  not  be  so  populous  in  ancient  times  as 
they  are  in  the  present,  when  they  still  continue 
to  be  less  peopled  than  any  other  part  of  Europe 
or  of  Asia. 

But  the  same  circumstances  that  prevented  the  '^^  p<»p^ 
barbarous  nations  from  becbnhng  populous,  con-  tatetpdaea 
tributed  to  inspire  or  to  strengthen  the  martial 
spirit  by  which  they  were  distinguished.  Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
their  soil,  to  hardships  which  rendered  their  bodies 
firm  and  their  minds  vigorous.;  .accustomed  to  a 
course  of  life  which  was  a  continual  preparation 
for  action ;  and  disdaining  every  occupation  but 
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SECT,    that  of  "war  or  of  hunting,  they  undertook  and 
^'       prosecuted  their  militarj  enterprises  with  an  ar- 


dour and  impetuosity  of  which  men ;  softened  by 
the  refinements  of  more  polished  times  can  scarce* 
]y  form  any  idea/ 

The  mo-  Their  first  inroads  into  the  empire  proceeded 
foTat^  rather  from  the,  love  of  plunder  than  from  the 
dons*  desire  of  new  settlements.  Roused  to  arms  by 
some  enterprising  or  popular  leader,  they  sallied 
put  of  their  forests ;  broke  in  upon  the  frontier 
provinces  with  irresistible  violence ;  put  all  who 
opposed  them  to  the  sword ;  carried  off  the  most 
valuable  effects  of  the  inhabitants ;  dragged  along 
multitudes  of  captives  in  chains ;  wasted  all  be« 
fore  them  with  fire  or  sword;  and  returned  in 
triumph  to  their  wilds  and  fastilesses.  Their  suo* 
cess,  together  with  the  accounts  which  they  gave 
of  the  unknown  -conveniences  and  luxuries  that 
^bounded  in  countries  better  cultivated,  or  blessed 
with  a  milder  climate  than  their  own,  excited 
new  adventurers,  and  exposed  the  frontier  to  new 
devastations. 

Their  lear        When  nothing  was  left  to  plunder  in  the  ad- 

^gfe  A^  jacent  provinces,  ravaged  by  frequent  excursions, 

^^^   they  marched  farther  fronx  home,  and  finding  it 

eooquered.    difiicult  or  dangerous  to  return,  they  began  to 

settle  in  the  countries  which  they  had  subdued, 

The  sudden  and  short  excursions  in  quest  of  booty 

which  had  alarmed  and   disquieted  the  empire 

*  See  Note  III,  p.  235.  * 
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ceased;  a  m0re  dreadful calaofulty  impended.  Greeft    SEdSi 
bodies  of  aimed  men,  with  their  wives  and  chil*         ' 


dren,  and  slaves  and  flocks,  issued  forth,  like 
r^l^Iar  colonies,  in  quest  of  new  settlements. 
People  who  had  no  cities,  and  seldom  any  fixed 
habitation,  were  so  little  attached  to  their  native 
soil,  that  they  migrated  without  reluctance  from 
^ne  place  to  another.  New  adventurers  follow* 
ed  them.  Itie  lands  which  they  deserted  were 
Mcupied  by  mare  remote  tribes  cf  barbarians. 
These,  in  thdr  turn,  pushed  forward  into  more  The  extent 
fertile  countries,  and,  like  a  torrent  continually  ^^!^^ 
increasing,  rolled  -on,  and  swept  every  thing  be- 
fore them.  In  less  than  two  centuries  frmn  their 
first  irruption,  barbarians  of  various  names  avd 
lineage  plundered  and  took  possession  oi  Thrace, 
Pannonia,  Gaul,  Spain,  Africa,  and  at  last  of 
Italy  and  Rome  itself.  The  vast  fabric  of  the 
Roman  power,  which  it  had  been  the  work  of 
ages  to  perfect,  was  in  that  short  period  over*  . 
turned  from  the  foundation. 


Many  concurring  causes  prepared  the  way  for  The  dr. 

,  .  ,         ^  ■    cumstanoes 

this  great  revolution,  and  insured  success  to  the  which  occa. 
nations  which  invaded  the  empire.     The  Roman  dowi^af^ 
commonwealth  had  conquered  the  world  by  the  *^®  ?^nnaii 
wisdom  of  its  civil  maxims  and  the  rigour  of  its 
military  discipline.     But  under  the  Emperors  the 
former  were  forgotten  or  despised,  and  the  latter 
was  gradually  relaxed.    The  armies  of  the  empire 
in  the  fourth  and  fifth  centuries  bore  scarely  any  ^ 
resemblance  to  those  invincible  legioiis  which  had 
been  victorious  wherever  they  marched.     Instead 
,0^  freemen,  who  voluntarily  took  arms  from  the 
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SECT.    love. of  glory  or  of  their  country,  provtadols  and 
■  barbarians  were  bribed  or  ibrced  into  service* 

These  were  too  feeble,  or  too  proud,  to  submit 
to  the  fatigue  of  military  duty.  Tfaeyeven  com- 
plained of  'the  weight  of  their  defensive  armour 
as  intolerable,  and  laid  it  aside.  Infantry,  from 
^  which  the  armies  of  ancient  Rome  derived  tbair 

vigour  and  stability,  fell  into  contempt ;  the  effe- 
minate and  undisciplined  soldiers  .of  later  times 
could  hardly  be  brought  to  ventaire  into  the  field 
but  on  horseback.  These  wretched  troops,  howr 
ever,  were  the  only  guardians  of  the  Empire; 
The  jealousy  of  despotism  had  depiive^  the  peo- 
ple of  the  use  of  arms ;  and  subjects,  oppressed 
and  rendered  incapable  of  defending  themselves, 
had  neither  spirit  nor  inclination  to  resist  their 
invaders,  from  .whom  they  had  little  to  fear,  he- 
cause  their  cDndition  could  hardly  be  rendered 
more  unhappy.  At  the  same  time  that  the  mar- 
tial spirit  became  extinct,  the  revenues  of  tlie 
Empire  gradually  diminished.  The  taste  for  the 
luxuries  of  th^  East  increased  >to  such  a  pitch  in 
the  imperial  courts  that  great  sums  were  .carried 
into  India,  from  which,  in  the  channel  of  cool* 
merce,  money  never  returns.  By  the  large  sub- 
sidies paid  to  the  barbarous  nations,  a  still  greater 
quantity  of  specie  was  withdrawn  from  circula- 
tion. The  frontier  provinces^  wasted  by  frequent 
incursions,  became  unable  to  pay  the  customary 
tribute;  and  the  wealth  of  the  world,  which 
had  long  centred  in  the  capital  of  the  Empire, 
ceased  to  flow  thither  in  the  same  abundance,  or 
was  diverted  into  other  channels.  The  limits  of 
tjhe  EjDoipire  continued  to  be  as  extensive  as  ever, 
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while  the  spirit  requisite  for  its  defence  dedined,     sect. 
and  its  resources  were  exhausted.     A  vast  body^  ,.  •    '    ■ 


languid^  and  almost  unanimated^  became  inca- 
pable of  .any  effort  to  save  itself,  and  was  easily 
overpowered.  The. Emperors,  wiio  had  the  abso<* 
lute  direotion  of  this  disordered  system,  sunk  in 
the  softness  of  eastern  luxury,  shut  up  within  the 
walls  of  a  palace,  ignorant  of  war,  unacquainted 
with  affairs,  and  governed  entirely  by  women  and 
eunuciiiB,  .or  by  ministers  equally  effeminate,  trem- 
bled at  the  a{q[)Goach  of  danger,  and,  under  circum* 
stances  which  called  for  the  utmost  vigour  in 
counsel,  as  well  as  in  action,  dbcovered  all  theim* 
potent  irresolption  of  fear  and  of  folly. 

In  every  req[>ect  the  condition  of'the  bwcbarous  tim  dr.. 
natidns  was  the  reverse  of  that  of  the  Romans,  ^j^*^ 
Among  the  former  the  martial  spirit  was  in  fuH  tpbuted  to 

'^  the  siicoMi 

vigour  ;  their  leaders  were  hardy  and  ^nterpris*-  of  the  bar. 
ing;  the  arts  which  had  enervated  the  Romans  ^^^^ 
were  unlmown ;  and  such  was  the  nature  of  their 
military  institutions,  that  they  brought  forces 
into  the  field  without  any  trouble,  and  supported 
.th6m  at  little  expense.    The  mercenary  and  effe- 
minate  troops  stationed  on  the  frontier,  astonished 
at  their  fierceness,  either  fled  at  their  approach,  or 
were  routed  on  the  first  onset.     The  feeble  expe* 
dient  to  which  the  Emperors  had  recourse,  of  , 
taking  large  bodies  of  th^  barbarians  into  pay, 
and  of  employing  them  to  repel  new  invaders,  in- 
stead of  retarding,  hastened  the  destruction  of  the 
Empire.      These   mercenaries  soon  turned  their 
aims  against  their  masters,  and  with  greater  ad'* 
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SECT,    yaotnge  than  ever ;  fw  hj  serving  in  the  Romtn 
■  armies  they  had  acquired  all  the  discipline  or  skill 


in  war  which  the  Romans  still  retained;  and 
upon  adding  these  to  their  native  ferocity,  they 
became  altogether  irresistible. 

The  spiiit  But  though^  from  these  and  many  other  causes, 
they  earned  the  progfoss  and  couquests  of  the  nations  which 
"°  ^"'  overran  the  Empire  became  so  extremely  rapid, 
they  were  accompanied  with  horrible  devastations, 
and  an  inicredible  destruction  of  the  human  spe- 
cies. Civilized  nations,  which  take  arms  upon 
cool  reflection,  from  motives  of  policy  or  prudence, 
with  a  view  to  guard  against  some  distant  danger 
or  to  prevent  sdme  remote  contingency,  carry  on 
their  hostilities  with  so  little  rancour,  or  animo- 
sity, that  war  among  them  is  disarmed  of  half  its 
terrors.  Barbarians  are  strangers  to  such  refine- 
ments.  They  rush  into  war  with  impetuosity, 
and  prosecute  it  with  violence.  Their  sole  object 
is  to  make  their  enemies  feel  the  weight  of  their 
Vengeance ;  nor  does  their  rage  subside  until  it 
be  satiated  with  inflicting  on  them  every  possible 
calamity.  It  is  with  such  a  spirit  that  the  savage 
tribes  in  America  carry  on  their'  petty  wars :  It 
was  with  the  same  spirit  that  the  more  powerful 
and  no  less  fierce  barbarians  in  the  north  of  Eu-* 
rope  and  of  Asia  fell  upon  the  Roman  Empire. 

TKe  desoia-      Whcrcvcr  they  marched  their  route  was  mark- 

they  ed  with  blood.     They  ravaged  or  destroyed  all 

w°£uroM.'  abound  them.     They  made  no  distinction  between 

what  was  sacred  and  what  wis  profane.   They  re- 

4 
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spected  no  age,  or  sex,  or  raok.    What  escaped    sect. 
the  fury  of  the  first  inundat^pp  perished  in  those         ' 
which  followed  it.   The  most  fertile  and  populous 
provinces  were  converted  into  deserts,  in  which 
were  scattered  the  ruins  of  villages  and  cities,  that 
afforded  shelter  to  a  few  miserable    inhabitants 
whom  chance  had  preserved,  or  the  sword  of  the 
enemy,  wearied  with  destroying,  had  spared.    The 
conquerors  who  first  settled  in  the  countries  which 
they  bad  wasted,  were  expelled  or  exterminated 
by  new  invaders,  who,  coming  from  regions  far- 
ther removed   from    the    civilized    parts  of  tli^ 
world,  were  still  more  fierce  and  rapacious.     This 
brought  fresh  calamities  uppn  mankind,  which  did 
not  cease  until  the  north,  by  pouring  forth  sue* 
cessive  swarms,  was  drained  of  people,  and  could 
•no   longer    furnish   instruments   of  destruction. 
Famine  and  pestilence, ,  which  always  march  in 
the  train  of  war  when  it  ravages  with  such  incon- 
siderate cruelty,  raged  in  every  part  of  Europe, 
and  completed   its   sufierings.     If  a  man  were 
called  to  fix  upon  the  period  in  the  history  of  the 
world  during  which  the  condition  of  the  human 
race  was  most  calamitous  and  afflicted,  he  would 
without  hesitation  name  that  which  elapsed  from 
the  death  of  Theodosius*  the  Great  to  the  esta-    . 
blishment  of  the  Lombards  in  Italy ."^     The  con* 
temporary  authors  who  beheld,  that  scene  of  deso- 
lation, labour,  and  are  at  a  loss  for  expressions  to 
describe  the  horror  of  it.     The  scourge  of  God, 


*  Thcodosius  died  A.  D.  395;   the  reign  of  Alboinus  in  IjonilbarclT 
l^^gsn  A*  JX  571 2  so  that  this  period  was  I7G  years. 
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i$£CT.    the  destroyer  of  nations,  are  the  dreadful  epi* 
,    ^'       thets  by  which  thejr  distinguish  the  most  noted  of 


the  barbarous  leaders ;  and  they -compare  the  ruin 
which  they  had  brought  on  the  world  to  the  ha- 
voc occasioned  by  earthquakes,  conflagrations,  or 
deluges,  the  most  formidable  and  fatal  calamities 
which  the  imagination  of  man  cun  ironceive. 

ThenniTcr.  But  no  cxpressions  can  convey  so  perfect  an 
which  d^  idea  of  the  destructive  progress  of  the  barbarians 
^*^^*™g  as  that  which  must  strike  an  attentive  observer 
of  Europe  when  he  contemfflates  the  total  change  which  he 
will  discover  in  the  state  of  Europe,  after  it  began 
to  recover  some  degree  of  tranquillity,  towards 
the  close  of  the  sixth  century.  The  Saxons  were 
by  that  time  masters  of  the  southern  and  more 
fertile  provinces  of  Britain;  the  Franks  of  Gaul; ' 
the  Huns  of  Pannonia ;  the  Goths  of  Spain  ;  the 
G<^ths  and  Lombards  of  Italy  and  the  adjacent 
provinces.  Very  faint  vestiges  of  the  Roman  po- 
licy, jurisprudence,  arts,  or  literature  remained. 
New  forms  of  government,  new  laws,  new  man- 
ners, new  dresses,  new  languages,  and  new  names 
of  men  and  countries,  were  everywhere  intro- 
duced. To  make  a  great  or  sudden  alteration 
.  with  respect  to  any  of  these,  unless  where  the  an- 
cient inhabitants  of  a  country  have  been  almost 
totally  exterminated,  has  proved  an  undertaking 
beyond  the  power  of  the  greatest  conquerors.*" 
The  great  change  which  the  settlement  of  the  bar- 
barous nations  occasioned  in  the  state  of  Europe 

may,  therefore,  be  considered  as  a  more  decisive 

I     ■ ■■  II I         .111        — .— .Ill 1 ,1.  I, ,  .11  «■■    it^ 

*  See  Note  IV.  p.  236. 
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proof  than  even  the  testimony  of  contemporary     sect. 


I. 


historians,  of  tbe  destructive  violence  with  which 
these  invaders  carried  on  their  conquest,  and  of 
tbe  havoc  which  they  had  made  from  one  extre^p 
mity  of  this  quarter  of  the  globe  to  the  other/ 

In  the  obscurity  of  the  chaos,  occasioned  by  this  Fmn  ihif 
general  wreck  of  nations,  we  must  search  for  the  H*  a^ 
seeds  of  order,  and  endeavour  to  discover  tbe  first  ^^^i^ 
rudiments  of  the  policy  and  laws  now  established  now  oca. 

wis  l._J 

in  Europe.  To  this  source  the  historians  of  its  mmtbe 
different  kingdoms  have  attempted,  though  with 
less  attention  and  industry  than  the  importance 
of  the  inquiry  merits,  to  trace  back  tbe  institutions 
and  customs  peculiar  to  their  countrymen.  It  is 
not  my  province  to  give  a  minute  detail  of  the 
progress  of  government  and  manners  in  each  par* 
ticular  nation  whose  transactions  are  the  object  of 
tbe  following  history.  But  in  order  to  exhibit  a 
just  view  of  the  state  of  Europe  at  tbe  opening  of 
the  sixteenth  century,  it  is  necessary  to  took  back 
and  to  contemplate  the  condition  of  the  northern 
nations  upon  their  first  settlement  in  those  coun« 
tries  which  they  occupied^  It  is  necessary  to  mark 
the  great  steps  by  which  they  advanced  from  bar- 
barism to  refinement,  and  to  point  out  those  ge« 
neral  principles  and  events  which,  by  their  uni- 
form  as  well  as^  extensive  operation,  tronducted  all 
of  them  to  that  d^pree  of  improvement  in  policy 
and  in  manners  which  they  bad  attained  at  the 
period  wheh  Charles  V.  began  bis  reign. 

I  Soe  Nott  v.  p.  S37. 
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SECT.        When  nations  subject  to  despotic  government 


I. 


=s  make  conquests,  these  serve  only  to  extend  the 
Theprin-    dominion  and  the  power  of  their  master.  -   But 

nples  on  * 

which  the  armies  composed  of  freemen  conquer  for  them- 
tions  made  sclvcs,  not  for  their  leaders.  The  people  who  over- 
mCTte^^  turned  the  Roman  empire,  and  settled  in  its  va- 
Einwpe,  lious  provinccs,  were  of  the  latter  class.  Not  unly 
the  different  nations  that  issued  from  the  north 
of  Europe,  which  has  always  been  considered  as 
the  seat  of  liberty,  but  the  Huns  and  Alans,  who 
inhabited  part  of  those  countries  which  have 
been  marked  out  as  the  peculiar  region  of  ser- 
vitude,* enjoyed  freedom  and  independence  in 
such  a  high  degree,  as  seems  to  be  scarcely  com- 
patible with  a  state  of  social  union,  or  with  the  J 
subordination  necessary  to  maintain  it.  Tbey  foK  ^ 
lowed  the  chieftciin  who  led  them  forth  in  quest 
of  new  settlements,  not  by  constraint,  but  from 
choice ;  not  as  soldiers,  whom  he  could  order  to 
march,  but  as  volunteers,  who  offered  to  accompany 
him.^  They  considered  their  conquests  a^  a  com- 
iiK>n  property,  in  which  all  had  a  title  to  share, 
as  all  had  contributed  to  acquire  them.*  In 
what  manner  or  by  what  principles  they  divided 
among  them  the  lands  which  they  seized,  we  can* 
not  now  determine  with  any  certainty.  There 
is  no  nation  in  Europe,  whose  records  reach  back 
to  this  remote  period ;  and  there  is  little  informa- 
tion to  be  got  from  the  uninstructive  and  meagre 
chronicles  compiled  by  writers  ignorant  of  the  true 


6  De  TEsprit  des  Loix,  liv,  zvii,  ch.  3. 

^  Sec  Note  VI.  p.  245.  \  Sec  Note  VIL  p.  254. 
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end,  and  unacquainted  with  the  proper  objects  of    sect. 

history.  .  .  .  -mra^-— - 


»»» 


This  new  dividon  of  property,  however,  ioge-'  The  feudal- 
ther  with  the  maxims  and  manners  to  which  it  ^^atiy^ 
gave  rise,  gr^idually  introduced  a  species  of  go-  ^^^^^ 
vernment  forto^riy  unknown.     This  singular  in-^  them. 
stitution  k  now  distinguished  by  the  name  of  the 
Feudal  System  i  and^  'though  the  barbarous  na- 
tions which  framed  it  settled  in  theii"  new  terri- 
tories at  different  times,  came  from  different  coun- 
tries, spoke  various  languages,  and  were  under 
the  command  of  separate  leaders,  the  feudal  policy 
and  laws  were  est^lished,  with  little  variation,  in 
every  kingdom  in  Europe.     This  amazing  uni^ 
formity' had  induced  some  authors^  to  believe  that 
all  these  nations,  notwithstanding  so  many  appa- 
rent, circumstanced  of  distinction,  were  originally 
the  same  people.     But  it  may  be  ascribed,  with 
great  probability,  to  the  similar  state  of  society 
and  of  manners  to  which  they  were  accustomed  iir 
their  native  countries,  and  to  the  similar  situation 
in  which  they  found  themselves  on  taking  posses- 
sion of  their  new  domains. 

As  the  conquerors  of  Europe  had  their  acqui- 
ntions  to  maintain,  not  only  against  such  of  the 
ancient  inhabitants  as  they  had  spared,  but  against 
the  more  formidable  inroads  of  new  invaders,  self-  ' 


i  Procop.  de  Bello  Vandal,  ap.  Script.  Byz.  edit.  Yen.  vol.  i,  p.  345, 
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SECT,    defence  was  their  chief  care,  and  seems  to  have 
been  the  chief  object  of  their  first  institutions 


d^f^'uie  ^°d  policy.  Instead  of  those  loose  associations 
^.^^  which,  though  they  scarcely  diminished  their  per- 
poHcy.  sonal  independence,  had  been  sufficient  for  their 
security  while  they  remaiiled  in  their  original 
countries,  they  saw  the  necessity  of  uniting  in 
more  close  confederacy,  and  of  relinquishing  some 
of  their  private  rightis,  ki  order  to  attain  public 
safety.  Every  freeman,  upon  receiving  a  portion 
of  the  lands  which  were  divided,  bound  himself  to 
appear  in  arms  against  the  enemies  of  the  commu- 
nity <-  This  military  service  was  the  condition  uponr 
which  be  received  and  held  his  lands ;  and,  as  they 
were  exempted  from  every  other  burden,  thai  te- 
nure, among  a  warlike  people,  was  deenled  both 
easy  and  honourable.  The  king  or  general  who  led 
them  to  conquest,  continuing  still  to  be  the  head 
of  the  colony,  had;  of  course,  the  largest  portion 
allotted  to  him.  Having  thus  acquired  the  means' 
of  rewaiCd^g  past  services,  as  well  as-  of  gaining 
new  adherents,  he  parcelled  out  bis' lands  with  this 
view^  binding  those  on  whom  they  were  bestowed 
to  resort  to  his  standard-  with  a'  number'  of  men  in 
proportion  to  the  extent  of  the  territory  which  they 
received,  and  to  bear  arms  in  his  defence.  His 
chief  officers  imitated  the  example  of  the  Sovereign^ 
and^  in  distributing  portions  of  their  lands  among 
their  dependents,  annexed  the  same  condition  ta 
the  grant.  Thus  a  feudal  kingdom  resembled  a 
military  establishment  rather  than  a  civil  insti- 
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tution.  The  victorious  army,  cantoned  out  in  the    sect. 


m 

■ 


country  which  it  had  seized,  continued  ranged  s 
under  its  proper  officers,  and  subordinate  to  mili- 
tary command.  The  names  of  a  soldier  and  of  a 
freeman  were  synonimous.^  Every  proprietor  of 
land,  girt  with  a  sword,  was  ready  to  march  at  thQ 
sumrnons  of  his  superior, .  and  to  take  the  field 
against  the  common  enemy. 

But  though  the  feudal  policy  seems  to  be  so  The  feudal 
admirably  calculated  for  defence  against  the  as*  ^^^T 
saults  of  any  foreign  power,  its  provisions  for  the  J^JJ*|Sr"i 
interior  order  and  tranquillity  of  society  were  ex-  tenor  oid«r 

in  soaety* 

tremely  defective.  The  principles  of  disorder  and 
corruption  are  discernible  in  that  constitution  un- 
der its  best  and  most  perfect  form.  They  soon  un- 
folded themselves,  and,  spreading  with  rapidity 
through  every  part  of  the  system,  produced  the 
most  fatal  effects.  The  bond  of  political  union 
was  extremely  feeble,  the  sources  of  anarchy  were 
innumerable.  The  monarchical  and  aristocrat ical 
parts  of  the  constitution  having  no  intermediate 
power  to  balance  them,  were  perpetually  at  va- 
riance, and  justling  with  each  other.  The  power-  . 
ful  vassals  of  the  crown  soon  extorted  a  confirma- 
tion for  life  of  those  grants  of  land,  which  being 
at  first  purely  gratuitous,  had  been  bestowed  only 
during  pleasure.  Not  satisfied  with  this,  they 
prevailed  to  have  them  converted  into  hereditary 
possessions.   One  step  more  completed  their  usur- 


»»*«»  ■ 


^  Du  Cange  Glossar.  vo««  MUea. 
VOL.  h  C 


I. 


%9  A  VIEW  0F  THE 

SECT.  pations,.and  r<sndere4  tbem  unaUeaable/  With 
=  an  ambition  no  tess  enterprising,  and  more  pri^ 
ppsterous,  they  apprf^r^ated  to  .tbem^ves  titles 
of  honour,  as  well  as  offices  of  powe^  or  trust. 
These  personal  marks  of  distinction^  which  the 
public  admiration  bestows  on  illustrious  merit,  ojr 
l^'hich  the  public  cpnQdence  confers  on  extracurdi- 
nary  abilities,  were  annexed  to  certain  fapiiUei;^ 
and  transmitted,  like  fiefs,  from  father  to  son,  by 
liereditary  right.  The  orown  vassals  haying 
thus  secured  the  possession  of  their  Lands  and 
dignities,  the  nature  of  the  feudal  iiistiti^tionSy 
which,  though  founded  on  subordinatipi;i,  yerged 
to  independence,  led  theip  to  new  ai^d  still 
more  dangeroMs  encroachments  ,on  the  preron 
gatives  of  the  sovereign.  Thfy  obt^ned  the 
poiver  of  supreme  jurisdiction,  both  dvii  m^d 
criminal,  within  their  own  jtemtpries ;  tl)e  right 
of  coining  money  ;  together  with  the  privilege 
of  carrying  on  war  against  their  private  enemies^ 
in  their  own  name,  ^nd  by  their  own  K^thority. 
The  ideas  of  political  subjection  were  a]ini9st  en- 
tirely lost,  and  frequently  scarce  any  appearance 
of  feudal  subordination  remained.  Nobles,  who 
^  had  acquired  such  enormous  power  scorned  to 
consider  themselves  as  subjects.  They  aspired 
openly  at  being  independent ;  the  bonds  which 
connected  the  j^incipal  members  of  the  con- 
stitution with  the  crown  were  dissolved.  A 
kingdopi  considerable  in  name  and  in  extent 


s«  Vq^  vm,  p.  26^ 
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was  broken  into  as  many  separate  principalUies    sect. 
as  it  contained  powerfal  barons.     A  tfaoussind     ■    '   ■■■ 


causes  of  jealousy  and  discord  subsisted  among 
them,  and  gave  rise  to  as  many  wars.  Every 
country  in  Europe,  wasted  or  kept  in  continual 
alarm  during  th^$e  endless  contests,  was  filled 
with  castles  and  places  pf  strength  erected  for 
the  security  of  .the  inhabitants,  not  against  fa* 
reign  force,  but  against  Internal  hostilities.  An 
universal  anarchy,  destructive,  in  a  great  measure, 
of  all  the  advantages  which  men  expect  to  derive 
from  society^  prevailed.  The  people,  the  most 
numerous  as  w^l  as  the  most  useful  part  of  the 
community,  were  either  reduced  to  a  state  of  ac- 
tual servitude,  or  treated  with  the  same  insolence 
and  rigQur  as  if  they  had  been  degraded  into  that 
wretched  conditipn."  The  King,  stripped  of 
almost  e^itery  prerogative,  s^nd  without  authority  to 
enact  or  to  execute  salutary  laws,  could  neither 
protect  the  innocent  nor  punish  the  guilty.  The 
nobles,  superior  to  all  restraint,  harassed  each 
other  with  perpetual  wars,  oppressed  their  fellow- 
subjects,  and  humbled  or  insulted  their  sovereign. 
To  crown  all,  tifne  gradually  fixed,  and  rendered 
venerable,  this  pernicious  system  whicl)  violence 
bad  established. 

Such  was  the  state  of  Europe  with  respect,  to  it  prevent- 
th^interior  adininistr^tion  of  government  from  the  isk!^^^ 
seventh  to  the  eUve^*}!  ceptury.    AU  the  ex^er»al  ^  *f^ 


m 


See  Nf4t  i:^  If  ?72. 
C  2 


20  A  VIEW  OF  the' 

SECT,    operations  of  its  various  states,  dnriiig  this  period/ 
r  were,  of  course,  extremdj  feeble.     A  kingdom 

^^i^lf^''  dismembered  and  torn  with  dissention,  without 
'■**"'^       any  common  interest  to  roose,  or  any  common  head 
to  conduct  its  force,  was  incapable  of  acting  with 
▼igonr.     Almost  all  the  wars  in  Europe,  during 
the  ages  which  I  have  mentioned,  were  trifling, 
indecisive,  and  productive  of  no  considerable  event. 
They  resembled. the  short  incursions  of  pirates  or 
banditti,  rather  than  the  steady  operations  of  a  re- 
gular army.  Every  baron,  at  the  head  of  his  vas- 
sals, carried  on  some  petty  enterprise,  to  which  he 
Was  prompted  by  his  own  ambition  or  revenge. 
The  state  itself,  destitute  of  union,  either  re- 
gained altogether  inactive,  or  if  it  attempted  to 
make  any  effort,  that  served  only  to  discover  its 
impotence.     The  superior  genius  of  Charlemagne, 
it  is  true,  united  all  these  disjointed  and  discord- 
ant members,  and  forming  them  again  into  one 
body,  restored  to  goverioment  that  degree  of  acti- 
vity which  distinguishes  his  reign,  and  renders  the 
transactions  of  it  objects  not  only  of  attention 
but  of  admiration  to  more  enlightened  times. 
*  But  this  state  of  union  and  vigour'  not  being 

natural  to  the  feudal  government,  was  of  short 
duration.  Immediately  upon  his  death,  the 
spirit  which  animated  and  sustained  the  vast 
system  which  he  had  established  being  with- 
drawn, it  broke  into  pieces.  All  the  calamities 
which  flow  from  anarchy  and  discord,  returning 
with  additional  force,  afflicted  the  different  king- 
doms  into  which  his  empire  was  split.  From 
that  time  to  the  eleventh  century,  a  successiou 
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ef  uninteresting  events*  a  series  of  war9»  the  mo-    sect. 
tlves  as  well  as  the  consequences  of  which  were        '' 
unimportant,  fill  and  deform  the  annals  of  all  the 
nations  in  Europe. 

To  thesis  pernicious  effects  of  the  feudal  aui-  Thefioai 
archy  may  be  added  its  fatal  influence  on  the  this  state  of 
x^haracter  and  improvement  .of  the  human  mind.  J^Sow^a 
Jf  men  do  not  enjojr  the  protection  of  regular  v»  * 
government,  together  with  the  expectation  of  per- 
sonal security,  which  naturally  flows  from  it,  they 
never  attempt  to  make  progress  in  science,  nor 
aim  at  attaiiiing  refinement  in  taste  or  in  maa- 
ners.  .  That  period  of  turbulence,  oppression,  and 
jrapine  which  I  have  described,  was  ill-suited  to 
favour  improvement   in  any  of  these.     Jn  less 
than  a  century  after  the  barbarous  nations  set* 
tied  in  their  new  conquests,  almost  all  the  effects 
of  the  knowledge  and  civility  whieh  the  Romans 
h^  sprei^  through  Europe  disappeared.     Not 
only  the  arts  of  elegance,  which  minister  to  lux- 
ury, and  are  supported  by  it»  but  many  of  the 
useful  arts,  without  which  life  can  scarcely  be 
jconsidered  as  comfortable,  were  neglected  or  los^ 
Literature,   science,  taste,  were  words  little  i^ 
use  during  the  ages  which  we  are  cpnjtepiplating ;  < 
jor,  if  they  occur  at  any  time,  eminence  in  them 
is*  ascril^ed  to  persons  and  productions  9Q  coq- 
lemptible,  that  it  appears  their  true  import  wa3 
little  understood.     Persons  of  the  highest  ;rank^ 
and  ip  the  most  eminent  stations,  could  Qot  re^d 
or  write.    Many  of  the  clergy  did  not  understand 
^he  breviary,  which  thev  were  obliged  daily  to 
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SECT,    recite ;   same  of  them  could  scarcely  read  it  * 
•^^*"''  •'  The  memory  of  past  transactions  was,  in  a  great 


degree,  lost  or  preserved  in  annals   filled  with 
trifling  events   or  legendary   tales.      Even  the 
code«  of  laws  published  by  the  several  nations 
which   established    themselves    in   the  different 
countries  of  Europe,  fell  into  disuse,  while,  ill 
their  place,  customs  vague  and  capricious  were 
substituted.     The  human  mind,  neglected,  un- 
cultivated, .and  depressed,  continued  in  the  most 
profound  ignorance.     Europe,  during  four  cen- 
turies, produced  few  authors  Who  merit  to  be 
read,  either  on  account  of  the  elegance  of  their 
composition  or  the  justness  and  novelty  of  their 
sentiments.    There  are  few  inventions  useful  or 
ornamental  to  society  of  which  that  long  period 
can  boast. 

tJponidi-  Even  the  Christian  religion,  though  its  pre- 
^°*  cepts  are  delivered  and  its  institutions  are  fixed 
ki  Scripture,  with  a  precision  which  should  have 
exempted  them  from  being  misinterpreted  or  cor- 
rupted, degenerated,  during  those  ages  of  dark- 
ness, into  an  illiberal  superstition.  The  bar- 
barous nations,  when  converted  to  Christianity, 
changed  the  object,  not  the  spirit,  of  their  reli- 
gious worship.  They  endeavoured  to  conciliate 
the  favour  of  the  true  God  by  means  not  unlike 
to  those  which  they  had  employed  in  order  to 
appease  their  false  deities.  Instead  of  aspiring  to 
sanctity  and  virtue,  which  alone  can  render  men 
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acceptable  to  tfcfe  great  Author  of  order  and  of  ex*"  sect. 
cellence,  thcfy  imagined  that  they  satisfied  every  ^sx^b 
obHgatioA  of  duty  by  a  scnipukms  observance  of 
external  ceremonies.''  Religion,  according  to 
their  conceptions  of  it,  eoinpreliended  nothing 
else;  and  the  rites  by  which  they  persuaded 
themsetves  tlmt  they  should  gain  thp  favour  of 
lieaven,  were  of  Mch.  a  nature  as  might  have 
.been  expected  fr6m  the  rude  ideas  of  the  ages 
which  devised  and  iotrodueed  them.  They  were 
either  so  ufimenring  as  to  be  altogether  unwor- 
thy  of  the  Being  to  whose  hononr  they  were  con- 
secrated^ or  so  absoifd  as  to  be  a  dis^prace  to  rea^^ 
soil  and  humanity.^  Charlemagne  in  France,  and 
Alfred  the  Oreat  in  England,  endeavoured  to  dis* 
pel  this  darknesSy  $md  giste  their  subjects  a  short 
glimpse  of  light  and  knot^ledge.  But  the  igno^ 
tuAce  of  the  i^e  tvas  tMt  powerful  for  their  ef« 
foits  and  iiistitutions.  The  darkness  returned, 
and  settled  over  Europe  more  iM^k  and  heavy 
than  befof  e. 

As  the  inhabitants  of  Europe,  dmirig  these  XTpon  the 
centunes,  were  strangers  to  the  arts  which  em-  «ndviitixM 
hellish  a  polished  age,  they  were  destitute  of  the  ^^„^ 
▼irtues  which  abound  anlong  people  who  con« 
ttnue  in  a  simple  state.    Force  of  mind,  a  sense 
of  personal  dignity,  gallantry  in  enterprise,  in- 
vincible perseverance  in  execution,  contempt  of 
danger  and  of  death,  are  the  characteristic  vir*- 
tues  of  uncivilized  nations.     But  these  are  all 

•  See  Note  XI,  p.  28S.  9  See  Note  X|I,  p.  283. 
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SECT,  the  offspring  of  equality  and  independence,  both 
;=s=5^5^  which  the  feudal  institutions  had  destroyed.  The 
spirit  of  domination  corrupted  the  nobles;  the 
yoke  of  servitude  depressed  the  people  ;  the  ge- 
nerous sentiments  inspired  by  a  sense  of  equality 
were  extinguished,  and  hardly  any  thing  re- 
mained to  be  a  check  on  ferocity  and  violence* 
Human  society  is  in  its  most  corrupted  state  at 
that  period  when  men  have  lost  their  original  in- 
dependence and  simplicity  of  manners,  but  have 
not  attained  that  degree  of  refinement  which  in- 
troduces a  sense  of  decorum  and  of  propriety  in 
conduct,  as  a  restraint  on  those  passions  which 
lead  to  heinous  crimes.  Accordingly,  a  greater 
number  of  those  atrocious  actions  which  fill  the 
mind  of  man  with  astonishment  and  horror  oc- 
cur in  the  history  of  the  centuries  under  review, 
than  in  that  of  any  period  of  the  same  extent  in 
the  annals  of  Europe.  If  we  open  the  history  of 
Gregory  of  Tours,  or  of  any  contemporary  au- 
thor, we  meet  with  a  series  of  deeds  of  cruelty, 
perfidy,  and  revenge,  so  wild  and  enormous  as 
almost  to  exceed  belief. 


Fwm  the  B^t  according  to  the  observation  of  an  ele- 
the  eleventh  gaut  and  profoutid  historiau,^  there  is  an  ultimate 
^^J^f°'  point  of  depression,  as  well  as  of  exaltation,  from 
and  man-  wMch  human  affairs  naturally  return  in  a  cqu- 
to  improve,  trary  progress,  and  beyond  which  they  never  pass 
either  in  their  advancement  or  decline.  When 
defects,  either  in  the  form  or  in  the  administratiou 
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of  government^  occasion  such  disorders  in  society    3ECT. 


W  are  excessive  and  intolerable,  it  becomes  the 
common  interest  to  discover  and  to  apply  such 
remedies  as  will  most  effectually  remove  them. 
Slight  inconveniences  may  be  long  overloojked 
or  endured ;  but,  when  abuses  grow  to  a  certain 
pitch,  the  society  must  go  to  ruin,  or  must  at- 
.^mpt  to  reform  them.  The  disorders  in  the 
feudal  system,  together  with  the  corruption  of 
taste  and  manners  consequent  upon  these,  which 
had  gone  on  increasing  during  a  long  course  of 
years,  seemed  to  have  attained  their  utmost  point 
of  excess  towards  the  close  of  the  eleventh  pen«- 
tury.  From  that  era  we  may  date  the  return  of 
government  and  manners  in  a  contrary  direction, 
and  can  trace  a  succession  of  causes  and  events 
jwhich  contributed,  some  with  a  nearer  and  more 
(conspicuous,  others  with  a  more  remote  and  less 
perceptible  influence,  to  abolish  confusion  and 
barbarism,  and  to  introduce  order,  regularity,  and 
l-^Qement. 


In  pointing  out  and  explaining  these  causes  'Seoeamxy 
and  events,  it  is  not  necessary  to  observe  the  orr  theauBwT" 
der  of  time  with  a  chronological  accuracy ;  it  is  J^dtT^- 
of  more  importance  to  keep  in  view  their  mutual  *rit)ute  to, 
connection  and  dependence,  and  to  show  how  the  inprove^ 
operation  of  one  event  or  one  cause  prepared  the  ™*"*' 
^vay  for  another,  and  augmented  its  influence. 
We  have  hitherto  been  contemplating  the  pro- 
gress of  that  darkness  which  spread  over  Europe, 
from  its  first  approach  to  the  period  of  greatest 
pbscuration ;    a  more  pleasant   exercise  begins 
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SECT,    here,— to  observe  tire  fifsl  dawnings  of  returning 
I.'    V   Ught)  to  mark  the  various  accessions  by  which  it 
gradually  increased,  and  adtanced  €ow£lrds  the 
filtl  splendour  of  day. 

Thet^den.      j^  The  crus^des  4jt  expeditions,    in  order  to 

cy  of  the  r  ^ 

Crusades  to  rcscuc  the  Holy  Land  out  of  th^  hands-  of  in- 
dlangcln*  fidels,  seemed  to  be  the  first  event  that  roused 
Sd^f*  Europe  from  the  lethargy  in  wbieh  H  bad  been 
new.  lang  sunk,  and  that  tended  to  introduce  any 

considerable  change  in  government  or  in  man- 
The  more  ncrs.  It  is  natural  to  tlie  human  mind  to  view 
causes  of  those  places  which  have  been  disfii^guisbed  by 
^^ns^^  being  the  residence  of  any  illustrious  personage, 
or  the  scene  of  any  great  transaction^  with  some 
degree  of  delight  and  veneration.  To  this  prin* 
ciple  must  be  ascribed  the  superstitious  devotion 
with  which  Christians,  from  the  earliest  ages  of 
the  church,  were  accustomed  to  visit  that  coun- 
try which  the  Almighty  had  selected  as  the  in- 
heritance of  his  favourite  people,  and  in  which' 
the  Son  of  God  had  accomplished  the  redemp* 
tion  of  mankind.  As  this  distant  pilgrimage 
could  not  be  performed  without  considerable  ex- 
pense, fatigue,  and  danger,  it  appeared  the  more 
meritorious,  and  came  to  be  considered  as  an 
expiation  for  almost  every  crime.  An  opinion 
which  spread  with  rapidity  over  Etirope  about 
the  close  of  the  tenth  and  beginning  of  the 
eleventh  century,  and  which  gained  universal 
credit,  wonderfully  augmented  the  number  of 
credulous  pilgrims,  and  increased  the  ardour 
with  which  they  undertook  this  useless  voyage* 


I 

! 
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'the  tbousitid  years  mentioned  by  Saint  Johtf    sect. 
Were  supposed  to  be  accomplished,  and  the  end  ' 

of  the  world  to  be  at  hand.     A  general  conster- 
nation seized  mankind ;   many  relinquished  their  i 
possessions ;   and,  abandoning  their  friends  and 
families,  hurried  with  precipitation  to  the  Holy 
Land,  where  they  imagined  that  Christ  would 
quickly  appear  to  judge  the  world.*    While  Pa- 
lesthi^  continued  subject  to  the  Califs,  they  had 
6ncoui*aged  the  resort  of  pilgrims  to  Jerusalem ; 
and  considered  this   as   a  beneficial   species   of 
Commerce,  which  brought  into  their  dominions 
gtM.  and  silver^  and  carried  nothing  out  of  theni 
but  relics  alid  consecrated  trinkets.      But  the 
Turks  having  conquered  Syria  about  the  middle 
of  the  eleventh  century,  pilgrims  were  expos- 
ed to  otftrages  of  every  kind  from  these  fierce 
barbarian^.'    This  (change,    happening  precisely 
at  the  juncture  when  the  panic  terror  which  I 
have  mentiofre'd  rendered  pilgrimages  most  fre- 
quent, fifled   Europe  with  alarm   and  indigna- 
tion.    Every  person  who  returned  fjom  Pales- 
tine related  the  dangers  which  he  had  encoun- 
tcrcfd  in  visitii^g  the  Holy  City,  and  described 
with  exaggeration  the  cruelty  and  vexations  of 
the  Turks. 


'  BentL  3tc, 

•  C3UQDU:.  Will.  GodeOi  ap.  Bouquet  RecueU  des  Hutoriens  de  Fra^eci^ 
torn.  X,  p;  262.  Vita  Abbonis,  ibid.  p.  332.  Chronic  S.  Pantaleonis 
mp,  EccalcL  Coi]^.  Scrips  Medii  Aevi,  voL  i,  p.  909.    Annalista  Saxo^ 

^  Jo.  Du.  SchoeiiMiiii  de  dacrif  Gidhnun  in  Orientem  Expeditiombu^^ 
p.  4.    Algent.  1726,  4to. 


SR  A  VIEW  OP  THE 

SECT.        When  the  minds  of  men  were  thus  prepared, 
the  zeal  of  a  fanatical  monk,  who  conceived  the « 


The  imme- 


^■^  idea  of  leading  all  the  forces  of  Christendom 
noi  of  against  the  infidels,  and  of  driving  them  out  of 
the  Holy  Land  bj  violence,  was  sufficient  to  give 
a  beginning  tp  that  wild  enterprise.  Peter  the 
Hermit,  for  that  was  the  name  of  this  martial 
apostle,  r^n  from  province  to  province^  with  a 
crucifix  in  his  h^nd,  exciting  Princes  and  people 
to  this  Holj  War,  and,  wherever  he  came,  kiur 
died  the  same  enthusiastic  ardour  for  it  witl^ 
which  he  himself  was  animated.  The  council 
of  Placentia,  where  upwards  of  thirty  thousand 
persons  were  assembled,  pronounced  the  scheme 
Xp  have  been  suggested  by  the  immediate  inspi- 
ration of  Hpaven.  In  the  council  of  Clermont, 
^till  more  numerous,  a^  soon  as  the  measure  was 
proposed,  all  cried  out,  with  one  voice,  **  It  is 
the  will  of  God."    F,ersons  of  all  ranks  catched 

»  * 

the  coptagion;  not  only  the  gallant  nobles  of 
that  age,  with  their  martial  followers,  whom  we 
may  suppose  apt  to  be  allured  by  the  boldness 
of  9,  romantic  enterprise,  but  men  in  the  more 
bumble  and  pacific  stations  of  life,  ecclesiastics 
of  every  prder,  and  even  women  and  childreiy^ 
engaged  with  emulation  in  an  undertaking  which 
was  deemed  sacred  and  meritorious.  If  we  may 
believe  the  concurring  testimony  of  contemporary 
authors,  six  millions  of  persons  assumed  the  cross,'' 
which  was  the  badge  that  distinguished  such  as 
devoted  themselves  to  this  holy  warfare.     All 

"  Fulcherius  CanuHmm  ap.  Booganii  Getia  Dd  per  Fnocoiy  yoL  i^ 
387,  edit.  Han.  1611, 

4 


' 


STATE  OF  EUROPE.  29 

Europe,  says  the  Princess  Anna  Comnena,  torn  sect. 
up  from  the  foundation,  seemed  ready  to  preci-  ^' 
pltate  itself  in  one  united  body  upon  Asia/  Nor 
did  the  fumes  of  this  enthusiastic  zeal  evaporate 
at  once :  the  frenzy  was  as  lasting  as  it  was  ex- 
travagant«  During  two  centuries  Europe  seems 
to  have  had  no  object  but  to  recover  or  keep 
possession  of  the  Holy  Land  ;  and  through 
that  period  vast  armies  continued  to  march  thi- 
ther.'' 

The  first  efforts  of  valour,  animated  by  entbu-  The  saetxm 
siasm,  were  irresistible;  part  of  the  Lesser  Asia^  i2»te!^™* 
all  Syria  and  Palestine,  were  wrested  from  the 
IniSdels ;  the  banner  of  the  cross  was  displayed  on 
Mount  Sion ;  Constantinople,  the  capital  of  the 
Christian  Empire  in  th&  East,  was  afterwards 
seized  by  a  body  of  those  adventurers,  who  had 
taken  arms  against  the  Mahometans,  and  an  Earl 
of  Flanders,  and  his  descendents,  ^ept  possession 
of  the  imperial  throne  during  half  a  century. 
But  though  the  first  impression  of  the  Crusaders 
was  so  unexpected  that  they  made  their  conquests 
with  great  ease,  they  found  infinite  difficulty  in 
preserving  them.  Establishments  so  distant  from 
Europe,  surrounded  by  warlike  nations,  ani- 
mated with  fanatical  zeal  scarcely  inferior  to 
that  of  the  Crusaders  themselves,  were  perpetu- 
ally in  dangef  of  being  overturned.  Before  the  a.d.  1291. 
expiration  of  the  thirteenth  century,  the  Chris- 
tians were  driven  out  of  all  their  Asiatic  posses- 

^•^^^^  ■  I      I  11^— ^M^.  ^  ■  — p^— ■^^■^^M  III  I    I  ■■      I  I       ■      ■        I      II      I  II       ■  i    II    I      I  I  I  I  III!    »      I     ■ 

^  Alexias,  lib.  x,  ap.  Byz.  script*  T(d»  ;ei>  p*  224«  , 

T  >See  Note  XIII,  p.  2W. 


30  A  VIEW  OF  THE 

SECT.    sioDS,  in  acquiring  of  which  incredible  numbers 
,  of  men   had    perished,   and    immense   sums  of 


manneis* 


money  had  been  wasted.  The  only  common  eii* 
terprise  in  which  the  European  nations  ever 
engaged,  and  which  they  all  undertook  with  equal 
ardour,  remains  a  singular  monument  of  human 
folly. 

The  benefi. .  But.from  thcsc  expeditions,  extravagant  as  they 
S^e  Su.  were,  beneficial  consequences  followed  which  had 
sades  oo  neither  been  foreseen  nor  expected.  In  their  pro- 
gress  towards  the  Holy  Laqd,  the  followers  of  the 
cross  marched  through  countries  better  cultivated 
and  more  civilized  than  their  own.  Their  first  ren-* 
dezvous  was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pisa,  and  other  cities,  had  begun  to  apply 
thenaselves  to  commerce,  and  had  made  consider* 
able  advances  towards  wealth  as  well' as  refine*- 
inent.  They  embarked  there,  and  landing  in 
Dalmat^a,  pursued  their  route  by  land  to  Con- 
stantinople. Though  the  military  spirit  had  beea 
long  extinct  in  the  JSastem  Empire,  and  a  despo- 
tism of  the  worst  species  had  annihilated  almosjt 
every  public  virtue,  yet  Constantinople,  having 
nev^r  felt  the  destructive  rage  of  the  b/^rbarous 
nations,  was  the  greatest  as  weU  as  the  most 
beautiful  city  in  Europe,  and  the  only  one  in 
which  there  remained  any  image  of  the  ancienjt 
.elegance  in  manners  ^nd  arts.  The,  naval  power 
of  tfa^  Eastern  Empire  was  considerable.  MaiMi'* 
factures  of  the  most  curioiis  fabric  were  carri<9(i 
on  in  its  dominions.  Constantinople  was  the 
chief  mart  in  Europe  for  the  commodities  of  the 
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East  IiujlieB.  Alt^^vgli  tbe  Swr^cens  ^d  Turks  s^ct. 
I^ad  toro  froni  the  {kapura  HHuiy  of  its  richest  pro*  1 — -'— 7 
vincesj  and  lia4  ;rad|iQ^  it  witbia  very  i^^row 
bpuiujUf  yet  grps^  V#alth  flowed  into  tbe  cfipital 
f(p^m  tb^e  yarioH^  source^^  which  not  only  che- 
rphed  wdh  ^  ifis^  for  ip9i4gxi)fi0epce,  but  kept  alive 
asich  a  r^li^h  fyt  tbe  s^npes^  qs  fi^^rsjOHisld^r- 
1^  when  p9Q)pired  with  whajt  was  koown  in 
ciher  parte  «f  Jlwope.  Svea  ^i  Asia^  thfi  I^vq- 
peans  who  had  afii^M^^d  th^  <^obs  fpjuad  ithe  jre- 
mains  of  the  jteo^edge  and  art^  whiU;h  thie  examr 
pie  and  exioonrag^mirat  pf  th^  <^l\fs  tod  diftioaed 
thrwgh  their  ampire.   AUhoMgb  the  afcientioa  of 

the  historians  of  the  Crusades  was  fixed  on  other 
objects  thaa^h^M^l^of /siQQifityaiikdntajiii^ts^msng 
the  lotions  wihich  th^y  ;ipvadfid,  aUhough  pio^t  of 
them  had^iih^r  ta^  51^  di^^^amept  aiH»«gh  to 
describe  these,  th«y  relate,  h^wisvar,  woh  §ignal 
aqts  (rf*  hiifiianity  aMi  gaOaraiity  ia  the  ^aduct  of 
SaladiDf  M  v^li  as  spe^  .oth^  leiuteirs  pf  the  Ma^ 
hpioetaPis^  W  0ff^  MS  a  7^ry  high  idea  pf  tiietr 
Q^nfurs.  }t  ?w»^  Aot  poss^le  for  the  Crasaders  to 
*  travel  ithrop^  «fp  many  aouotrie^,  and  to  behold 
their  various  ?a^ton»3  and  institutiops,  without 
acquiring  inform^tiap  apd  improvemeat..  Ttieir 
▼iews  enlaiged;  thieir  ^ejudices  wore  tiff;  new 
ideas  crowds  iato  tbieir  mi^d^;  and  they  must  have 
been  sensiUe,  on  many  occasions,  of  tbe  rusticity 
of  thfir  own  nvwuei^,  when  compared  with  tfaoK^ 
af  a  more  polish^  people.  These  impressions  were: 
not  so  sM^t  as.AQ  be  effaced  upon  tli^  return  to 
theiirnative camtfries*  Aeloae iv^ercourse subsisted 
betwaep  |he  JSast  and  Wost  during  twp  centuries; 


32  A  VIEW  OF  THE 

SECT,    new  iirmies  were  continually  marching  from  Eu* 
^'       rope  to  Asia,  while  former  adventurers  returned 


home  and  imported  many  of  the  customs  to  which 
they  had  been  familiarized  by  a  long  residence 
abroad.  '  Accordingly  we  discover,  soon  after  the 
commencement  of  the  Crusades,  greater  splendour 
in  the  courts  of  Princes,  greater  pomp  in  public 
ceremonies,  a  more  refined  taste  in  pleasure  and 
amusements,  together  with  a  more  romantic  spirit 
of  enterprise,  spreading  gradually  over  Europe ; 
and  to  these  wild  expeditions,  the  effect  of  super- 
stition or  folly^  we  owe  the  first  gleams  of  fight 
which  tended  to  dispel  barbarism  and  ignorance. 

Tiieir  in-  But  thcsc  bcfneficial  consequences  of  the  Gru^ 
thHteteof  sades  took  place  slowly;  their  influence  upon 
-  property,  ^.j^^  state  of  property,  and  consequently  of  power,* 
in  the  different  kingdoms  of  Europe,  was  more 
immediate  as  well  as  discemiUe.  The  noblest 
who  assumed  the  cross,  and  bomid  themselves  to 
march  to  the  Holy  Land,  soon  perceived  that 
great  sums  were  necessary  towards  defraying  the 
expense  of  such  a  distant  expedition,  and  en- 
abling them  to  appear  with  suitable  dignity  at 
the  head  of  their  vassals.  But  the  genius  of  the 
feudal  system  was  averse  to  the  imposition  of 
extraordinary  taxes,  and  subjects  in  that  age 
were  unaccustomed  to  pay  them.  No  expedient 
remained  for  levying  the  sums  requisite  but  the 
sale  of  their  .possessions.  As  men  were  inflamed 
with  romantic  expectations  of  the  splendid  con- 
quests which  they  hoped  to  make  in  Asia^ 
and  possessed  with  such  zeal  for  recovering  the 
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Hbly  Land  as  swallowed  up  every  othei*  passion, 
thej  relinquished  their  ancient  inheritances  with- 
out any  reluctance,  and  for  prices  far  below  their 
▼alue,  that  they  might  sally  forth  as  adventurers 
in  quest  of  new  settlements  in  unknown  countries. 
The  motaiarchs  of  the  great  iiingdoms  in  the  Wc^t, 
none  of  whom  had  engaged  in  the  first  Crusade^ 
eagerly  seized  this  opportunity  of  annexing  con* 
siderable  territories  to  their  crowns  at  small  ex- 
pense.^ Besides  this,  several  great  barons  who 
perished  in  the  Holy  War  having  left  no  heirs^ 
their  fiefs  reverted,  of  course,  to  their  respective 
sovereigns ;  and  by  these  accessions  of  property 
as  well  as  power,  taken  from  the  one  scale  and 
thrown  into  the  other,  the  regal  auttiority  rose 
!in  proportion  as  that  of  the  aristocracy  declined. 
The  absence^  too,  of  many  potent  vassals,  accus- 
tomed to  control  and  give  law  to  their  sove- 
reigns, afforded  them  an  opportunity  of  exitending 
their  prerogative,  and  of  acquiring  a  degree  of 
weight  in  the  constitution  Which  they  did  not  for- 
merly possess.  To  these  circumstances  we  may 
add,  that  as  all  who  assumed  the  cross  were  taken 
under  the  immediate  protection  of  the  church, 
and  its  heaviest  anathemas  were  denounced 
against  such  as  should  disquiet  or  annoy  those 
who  had  devoted  themselves  to  this  service,  the 
private  quarrels  and  hostilities  which  banished 
tranquillity  from  a  feudal  kingdom  were  sus- 
pended or  extinguished  ;  a  more    general  and 


X  Willdin.  M^hosbur.  Guibert.  Abbas  ap.  Bongan^  voL  i,  4S1< 
TOL.  L  B 


S4  A  VIEW  OF  Tns 

SECT,    steady  admimstntion  of  justice  heguk  to  be  i]i« 


s  troduced,  and  some  advances  wete  made  towards 
the  establishment  of  r^^ar  goTernment  in  the 
several  kingdoms  of  Europe.^* 

Thdr  com.  The  eommefcial  efiects  of  the  Cinmdes  were 
S?"*^*^  not  less  considerable  than  those  which  I  have 
already  mentioned.  The  first  amies  imder  the 
standard  of  the  cross^  which  Peter  the  Hermit  and 
Godfrey  of  Bontllon  led  through  Germany  $ead 
Hungary  to  Constantinople,  suffered  so  much  by 
the  length  of  the  march,  as  well  as  by  the  fierce^ 
ness  of  the  barbarous  pe<^e  who  inhdnted  those 
countries,  that  it  deterred  others  from  taking  the 
same  route ;  and,  rather  than  encounter  so  many 
dangers,  they  chose  to  go  by  sea.  Venice,  Genoa, 
and  Pisa  furnished  the  transports  on  which  they 
embarked.  The  sum  which  these  cities  received^ 
merely  for  freight,  from  such  numerous  armies  was 
&nmense.*  This,  however,  was  but  a  small  part 
of  what  they  gained  by  the  expeditions  to  the 
Holy  Land ;  the  Crusaders  contracted  with  thens 
for  military  stores  and  provisions ;  thek  fleets  kept 
on  the  coast  as  the  armies  advanced  by  land ;  and, 
supplying  them  with  whatever  was  wanting,  en- 
grossed all  the  profits  of  a  branch  of  comm^ce 
which,  in  every  age,  has  been  extremely  lucra- 
tive.   The  success  which  attended  the  arms  of  the 


f  Da  Caagi  Glosiai^  toc.  Cruee  tipuOui,  Guil.  Abbts  »pw  Bougais. 
foL  !•  480,  4S2. 
*  See  Note  XIV,  p.  292. 

d  Aiitiquu  Italic.  MedaAevi,  voLii|905. 
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Crusaders  was  productive  of  advantages  still  more  sect. 
permaiietit.  There  are  chatters  yet  extant,  con- 
taining grants  to  the  Venetians,  Pisans,  and 
Genoese,  of  the  most  extensive  immunities  in  the 
s^eral  settlements  which  the  Christians  made  in 
Asia*  All  the  commodities  which  they  imported 
or  exported  are  thereby  exempted  from  every  im^ 
position ;  the  property  of  entire  suburbs  in  some 
of  the  maritime  towns,  and  of  large  streets  iti 
others,  is  vested  in  them ;  and  all  questicms  aris« 
ing  among  persons  settled  within  their  precincts, 
or  who  traded  under  their  protection,  are  ap- 
pointed to  be  tried  by  their  own  laws,  and  by 
judges  of  their  own  appointment.^  When  the 
Crusaders  seized  Constantinople,  and  placed  one 
of  their  own  leaders  on  the  imperial  throne,  the 
Italian  States  were  likewise  gainers  by  that  event. 
Tlie  Venetians,  who  had  planned  the  enterprise, 
and  took  a  considerable  part  in  canying  it  into 
execution,  did  not  neglect  to  secure  to  them* 
Selves  the  chief  advantages  redounding  from  its 
success.  They  made  themselves  masters  of  part 
of  the  ancient  Peleponnesus  in  Greece,  together 
With  some  of  the  most  fertile  islands  in  the 
Archipelago.  Many  valuable  branches  of  the 
eommerce  which  formerly  centred  in  Constan- 
tinople were  transferred  to  Venice,  Genoa,  or 
Pisa.  Thus  a  succession  of  events  occasioned  by 
the  Holy  War  opened  various  sources  from  which 
wealth  flowed  in  such  abundance  into  these  ci-« 


^  Umtm  AfftKniU  XtaUc.  Medii  Aevi.  toL  iu  im,  &c« 


86  A  VIEW  OF  THE 

SECT,    ties/  a^  enabled  them,  in  concurrence  with  an- 
^       other  institution  which  shall  be  immediately  men- 


tioned, to  secure  their  own  liberty  and  indepen- 
dence^ 

^eerta.         n.  The  institution  to  which  I  alluded  was  the 
onmnuiii.    forming  of  cities  into  communities,  corporations, 
^Ito^'   or  bodies^politic,  and  granting  them  the  privilege 
^^'^^     of  municipal  jurisdiction,  which  contributed  more, 
perhaps,  than  any.  other  cause,  to  introduce  regu« 
lar  governflaent,  police,  and  arts,  and  to  diffuse 
them  over  £urope.F    Thcf  feudal  goyemment  had 
degenerated  into  a  system  of  oppression.    The 
usurpations  of  the  nobles  were  become  unbounded 
and  intolerable  ;  -  they  had  reduced  the  great 
body  of  the  people  into  a  state  of  actual  servi- 
tude  ;.  the  condition  of  those  dignified  with  the 
name  of  freemen  was  often  little  preferable  to 
that  of  the  other.     Nor  was  such  oppression  the 
portion  of  those  alone  who  dwelt  in  the  country, 
and  .were  employed  in  cultivating  the  estate  of 
The  fliidait  their  masler.'    Cities  and  villages  found  it  neces* 
fio.  sary  to  hold,  of  some  great  lord,  on  whom  they 

might  depend  >  for  protection,  and  became  nO'  less 
subject  to.  his  arUtrary  jurisdiction.  The  inha- 
bitants were  deprived  of  those  rights  which,  in 
social  life,  are  deemed  most  natural  and  inalien- 
able. They  CQuld  not  dispose  of  the  efiects  which 
their  own  industry  bad  acquired,'^  either  by  a  lat- 


•  Vflldiaidoum  Hist,  de  Conifltat.  miu  rEmpereiui  Francois,  105,  fte. 

*  DacheriL  Spkdq;.   torn,  xi,  374,  376,  edit,  in  410.    Oidconancca  de 
de  Fxance,  loin,  iii,  304,  Noe.  S,  «. 
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ter  wiH^  or  by  any  deed  ^cecuted  during  their  sect. 
Mfe.  They  had  no  right  to  appoint  guardians  s 
for  their  children  during  their  minority.  They 
were  not  permitted  to  marry  without  purchactiog 
the  consent  of  the  lord  on  whom  they  depended.* 
If  once  they  had  commenced  a  law-suit,  th^ 
durst  not  terminate  it  by  an  accommodation,  be* 
cause  that  would  have  deprived  the  lord  in  whose 
court  they  pleaded  of  the  perquisites  due  to  him 
on  passing  sentence.^  Services  of  various  kinds^ 
no  less  disgraceful  than  oppressive,  were  exacted 
from  them,  without  mercy  ipr  mod^ati^n.  The 
apirit  of  industry  was  checked  in  some  cities  by 
absurd  regulations,  and  in  others  by  unreason- 
able exactions ;  nor  would  the  narrow  and  op- 
pressive maxims  of  a  military  aristocracy  have 
permitted^it  ever  to  rise  to  any  degree  of  height 
jor  vigour/ 


But,as/«ioon  as  the  cities  of  Italy  began  to  turn  The 
itheir  attention  towards  com^ecce*  and  to  con-  ^fSa^ 
,ceive  some  idea  of  the  advantages  Wihich  they  JJ^^?^ 
anight  derive  from  it,  they  became  impatjyenjt  to 
^hake  off  the  yoke  of  their  ipsolent  lords,  and  to 
establish  among  Jthe^nselves  .such  jbl  fre^  and  equal 
government  as  jtvpuld  render  property  secure  .and 
industry  flourishing.  The  (^rnian  Emperors^ 
tfespecially  those  of  the  Franconian  an4  3iiabia|i 


•«  Oidnnnanccfl  des  Bois  de  Ftanoe,  torn,  i,  p.  22 ;  torn,  iii,  208.  Nix  1» 
Miuat.  Antiquit.  Ital.  voL  iv,  p.  20.    Dacher.  Spoel.  voL  zi,  325,  341. 
'  Dacher.  Spicel.  yoL  ix,  182. 
/  M.  YAbU  Mably  Obserrat.  m  VBisU  de  Franoe,  torn,  u,  p.  2, 9Q, 
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SECT,  lines,  as  the  seat  of  their  goyerBment  was  far  dis- 
'  ■'  *  tant  from  Italjr,  possessed  a  feeble  and  imperfect 
jurisdiction  in  that  country.  Their  perpetual 
quarrels,  either  with  the  Popes,  or  with  their  own 
turbulent  vassals,  diverted  their  attention  from 
the  interior  police  of  Italy,  and  gave  constant 
employnient  to  their  arms.  These  circumstances 
encouraged  the  inhabitants  of  some  of  the  Ita* 
lian  cities,  towards  the  beginning  of  the  eleventh 
century,  to  assume  new  privileges,  to  unite  to* 
gether  more  closely,  and  to  form  themselves  into 
bodies-politic,  under  the  government  of  laws 
established  by  common  consent.^  The  rights 
which  many  cities  acquired  by  bold  or  fortunate 
Usurpations,  others  purchased  from  the  Empe- 
rors, who  deemed  themselves  gainers  wheli  they 
received  large  sums  for  immunities  i;{hich  they 
were  no  longer  able  to  withhold ;  and  some  ci- 
ties obtained  them  gratuitously,  from  the  gene- 
rosity or  facility  of  the  Princes  on  whom  they 
depended.  The  great  increase  of  wealth  which 
the  crusades  brought  into  Italy,  occasioned  a 
new  kind  of  fermentation  and  activity  in  the 
mind^  of  the  people,  and  excited  such  a  general 
passion  for  libertjr  atid  independence,  that,  be- 
fore the  conclusion  of  the  last  crusade,  all  the 
considerable  cities  in  that  country  had  either 
purchased  or  had  extorted  large  immunities  from 
the  Emperors/ 


k  Muiat.  Antiquit.  ItaL  vol.  iT|  p.  6. 
|(  See  Note  XV,  p.  29S. 
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This  innovation  was  not  lon^  known  in  Italy    sect. 
before  it  made  its  way  into  France.    Louis  le 


li  ititro- 


Gros^  in  order  to  create  some  power  that  might  JJi^rftoio 
counterbalance  those  potent  vassals  who  control-  Fnnoe  and 

nto  other 

led  or  gave  law  to  the  crown»  first  adopted  the  countries  of 
plan  of  conferring  new  privileges  on  the  towns  a^^'ios 
situated  within  his  own  domain.     These  privi-  — ^^^7. 
leges  were  called  charters  of  community ^  by  which 
be    enfranchised   the  inhabitants,  abolished  all 
marks  of  servitude,  and  formed  them  into  cor* 
porations  or  bodies*politic,  to  be  governed  by  a 
council  and  magistrates  of  their  own  nomina- 
ticm.     These  magistrates  had.  the  right  of  admi- 
nistering justice  within  their  own  precincts,  of 
levying  taxes,  of  embodying  and  training  to  arms 
the,  militia  of  the  town,   which  took  the  field 
when  required  by  the  sovereign,  under  the  con^- 
mand  of  ofiicers  appointed  by  the  community. 
The  great  bairons  imitated  the  example  of  their 
monarch,   find  granted  like  in^munities  to   the 
towns  within  their  territories.     They  had  wasted 
such  great    sums  in   their  expeditions  to  th^ 
Holy  Land,  that  they  were  eager  to  lay  hold  on 
this  new  expedient  for  raising  money,  by  the 
sale  of  those  charters  of  liberty.    Though  the 
institution  of  communities  was  as  repugnant  to 
their  maxims  of  policy  as  it  was  adverse  to  their 
power,  they  disregarded  remote  consequences,  in 
order  to  obtain  present  relief.     In  less  than  two 
centuries,  servitude  was  abolished  in  most  of  the 
towns  in  France,  and  they  became  free  corpora- 
tions, instead  of  dependent  villages,  without  juris- 
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SECT*    diction  or  privileges.^    Much  about  the  same  pe« 
'  riod  the  great  cities  in  .Germany  bagan  to  acquire 


like  immunities,  and  laid  the  foundation  of  their 
present  liberty  and  independence.^  The  practice 
spread  quickly  over  Europe,  and  was  adopted  in 
Spain,  England,  Scotland,  anc}  all  the  other  feur 
dal  kingdoms.' 

Ig  happy         The  good  effects  of  this  new  institution  were 
tiie  o(»^^  immediately  felt,  and  its  influence  on  government 
^u^^J^   AS  well  as  manners  was  no  less  extensive  than  sa- 
lutary.     A  great  body  of  the  people  was  released 
from  servitude,  and  from  all  the  arbitrary .  and 
grievous  impositions  to  which  that  wretched  con- 
dition had  subjected  them.     Towns,  upon  acqui<- 
ring  the  right  of  community,  became  so  many  lit- 
tle republics,  governed  by  known  and  equal  laws. 
Liberty  was  deemed  such  an  essential  and  chap 
racteristic'part  in  their  constitutibn,  that  if  any 
slave  took  refuge  in  ope'  of  them,  and  resided 
there  during  a  year  without  being  claimed,  he  was 
instantly  declared  a  fieeman^  and  admitted  as  n 
member  of  the  community."! 

XJptm  Hie        As  one  part  of  the  people  owed  their  liberty  to 

^^ .     the  erecting  of  communities,  another  was  indebted 

to  them  for  their  security.     Such  had  been  the 

state  of  Europe  during  several  centuries,  that  self- 


i  See  Note  XVI,  p.  301.  k  See  Note  XVII,  p.  Sll. 

>  See  Note  XVIII,  p.  315. 

n  Statut.  Humbei^  fieUojod  Dacher.  SpiceL  voL  iz,  182, 185.    Char^ 
Ctoiit^  Forena.  ibicU  193.  -^ 
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preservation  obliged  every  man  to  court  the  pa-  sect. 
tronage  of  some  powerful  baron,  and  in  times  of  nx" 
dHtiger  his  castle  was  the  place  to  which  all  re- 
sorted for  safety.  But  towps  surrounded  with 
walls,  whose  inhabitants  were  regularly  trained 
to  arms,  and  bound  by  interest,  as  well  as  by  the 
most  solemn  engagements,  reciprocally  to  defend 
each  other,  afforded  a  more  commodious  and 
secure  retreat.  The  nobles  began  to  be  con- 
sidered as  of  less  importance  when  they  ceased 
to  be  the  sole  guardians  to  whom  the  people 
could  look  up  for  protection  against  violence. 

If  the  nobility  suffered  some  diminution   of  ^5^^^,,^ 
their  credit  and  power  by  the  privileges  granted  crown  i 
to  the  cities,  the  crown  acquired  an  increase  of 
both.     As  there  were  no  regular  troops  kept  on 
foot  in  any  of  the  feudal  kingdoms,  the  monarch 
90uld  bring  no  army  into  the   field  but   what 
was  composed  of  soldiers  furnished  by  the  crown 
vassals,  always  jealous  of  the  regal   authority ; 
nor  had  he  any  funds  for  carrying  on  the  public 
service  but  such  as  they  granted  him  with  a  very 
sparing  hand.     But  when  the  members  of  com* 
munities  were  permitted  to  bear  arms,  and  were 
trained  to  the  use  of  them,  this  in  some  degree 
supplied   the  first  defect,   and  gave  the  crown 
the  command  of  a  body  of  men,  independent  of 
Its  great  vassals.     The  attachment  of  the  cities 
to  their  sovereigns,  whom  they  respected  as  the 
first  authors  of  their  liberties,  and  whom  they 
were  obliged  to  court  as  the  protectors  of  their 


A  VIEW  OF  THE 

^ECT.    immunities  against  the  domineerii^  spirit  of  tlie 
'       nobles,  contributed  somewhat  towards  removing 


the  second  evil^  as,  on  many  occasions^  it  pro* 
cured  the  crown  supplies  of  money,  which  added 
new  force  to  goTernment.*' 

Upon  the       The  acquisition  of  liberty  made  such  a  happy 
^^f  change  in  the  condition  of  all  the  members  of 
communities,  as  roused  them  from  that  inaction 
into  which  they  had  been  sunk  by  the  wretched- 
ness  of  their  former  state.    The  spirit  of  indus* 
try  revived :    Commerce  became  an  object  of 
attention,  and  began   to  flourish :     Population 
increased:     Independence  was  established;  and 
wealth  flowed  into  cities  which  had  long  been 
the  seat  of  poverty  and  oppression.    Wealth  was 
accompanied  by  its  usual  attendants,  ostentation 
and  luxury ;  and  though  the  former  was  formal 
and  cumbersome,  and  the  latter  inelegant,  they 
led  gradually  to  greater  refinement  in  manners 
and  in  the  habits  of  life.     Together  with  this 
improvement  in  manners,  a  more  regular  species 
of  government  and  police  was  introduced.    As 
cities  grew  to  be  more  populous,  and  the  occa« 
sions  of  intercourse  among  men  increased,  statutes 
and  regulations  multiplied  of  course,  and  all  be- 
came sensible  that  their  common  safety  depended 
on  observing  them  with  exactness,  and  on  punish** 
ing  such  as  violated  them   with    promptitude 
and  rigour;    Laws  and  subordination,  as  well  as 


«  Ordon.  d«  Bois  de  France,  torn,  i,  602,  786 ;  torn,  il,  318,  422. 
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polished  manners,  taking  their  rise  in  cities,  dif-    sect. 
fused  themselves  insensibly  through  the  rest  of        ' 
the  society. 

III.  The  inhabitants  of  cities  having  obtained  Theinhsbi. 
personal  freedom  and  municipal  jurisdiction,  soon  ties  acquire 
acquired  civil  liberty  and  political  power.  It  was  J^^ 
a  fundamental  principle  in  the  feud^il  system  of  xnembea  of 
policy,  that  no  freeman  could  be  subjected  to  new  tuta^b 
laws  or  taxes  unless  by  his  own  consent.  In  con- 
sequence of  ibis,  the  vassals  of  every  baron  were 
called  to  his  court,  in  which  they  established,  by 
mutual  consent,  such  regulations  as  they  deemed 
most  beneficial  to  their  small  society,  and  granted 
their  superior  such  supplies  of  money  as  were 
proportioned  to  their  abilities  or  to  his  wahts. 
The  barons  themselves,  conformably  to  the  same 
maxipi,  were  admitted  intathe  supreme  assembly 
of  the  nation,  and  concurred  with  the  sovereign 
in  enacting  laws  or  in  imposing  taxes.  As  the 
superior  lord,  according  to  the  original  plan  of 
feudal  policy,  retained  the  direct  property  of 
those  lands  which  he  granted,  in  temporary  pos- 
session, to  his  vassals ;  the  law,  even  after  fiefs 
became  hereditary,  still  supposed  this  original 
practice  to  subsist,  The  great  council  of  each 
nation,  whether  distinguished  by  the  name  of  a 
Parliament,  a  Diet,  the  Cortes,  or  the  States- 
general,  was  composed  entirely  of  such  barons 
and  dignified  ecclesiastics  as  held  immediately 
of  the  crown.  Towns,  whether  situated  within 
the  royal  domain  or  on  the  lands  of  a  subject. 
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SECT,    depended   originally  for  protection  on   the  lord 
of  whom  they  held.     They  had  no  legal  name. 


no  political  existence,  which  could  entitle  them 
to  be  admitted  into  the  legislative  assembly,  or 
could  give  them  any  authority  there.  But  as 
soon  as  they  were  enfranchised,  and  formed  into 
bodies-corporate,  they  became  legal  and  inde- 
pendent members  of  the  constitution,  and  acr 
quired  all  the  rights  essential  to  freemen. 
Amongst  these  the  most  valuable  was  the  privU 
lege  of  a  decisive  voice  in  enacting  public  laws 
and  granting  national  subsidies.  It  was  natural 
for  cities,  accustomedj  tp  a  form  of  municipal 
government,  according  to  which  no  xegulatioa 
could  be  established  within  the  community,  and 
no  money  could  be  raised  but  by  their  own  con- 
sent, to  claim  this  privilege.  The  wealth,  the 
pQwer  and  consideration  which  they  acquired 
on  recovering  their  liberty,  added  weight  to 
their  claiip ;  and  favourable  events  happened,  or 
fortunate  conjuiictu^es  occurred,  in  the  different 
kingdoms  of  Europe,  whijph  facilitated  their  ob* 
taining  possession  of  this  important  right.  In 
England,  one  of  the  first  countries  in  which  th^ 
representatives  of  borough?  l^ere  admitted  into 
the  great  council  pf  the  nation,  th^  barops  who 
j^i).i266.  took  arms  against  Henry  III.  summoned  tbem 
to  attend  Parliament,  in  order  to  add  greater 
popularity  to  their  party,  and  to  strengthen  the 
bari:iQr  against  the  encroachment  of  regal  power. 
In  France,  Philip  the  Fair,  a  monjirch  no  leaf 
sagacious  thap  enterprising,  considered  thf^  a^ 


STATE  OF  EUROPE.  4t5 

iDstrutnents  which  might  be  employed  with  equal     sect- 
advantage  to  extend  the  royal  prerogative,   to        ^' 


GouDterbalance  the  exorbitant  power  of  the  nobles, 
and  to  facilitate  th^  imposition  of  new  taxes. 
With  these  views,  he  introduced  the  deputies  of 
such  towns  as  were  formed  into  communities^ 
into  the  States-general  of  the  nation."  In  the 
Empire,  the  wealth  and  immunities  of  the  im- 
perial cities  placed  them  on  a  level  with  the 
most  considerable  members  of  the  Germanic 
body.  Conscious  of  their  own  power  and  dig* 
nity^  they  pretended  to  the  privilege  of  forming 
a  separate  bench  in  the  diet^  and  made  good  A.D.1293. 
their  pretension.^ 
* 

But,  in  what  way  soever  the  repi'esentatives  of  Tbeiui^ 
cities  first  gained  a  place  in  the  legislature,  that  thiTupon 
event  had  great  influence  on  the  form  and  genius  so^*^-^. 
of  government.     It  tempered  the  rigour  of  aris- 
tocratical  oppression  with  a  proper  mixture  of 
popular  liberty ;   it  secured  to  the  great  body  of 
the  people,  who  had  formerly  no  representatives, 
active  and  powerful  guardians  of  their  rights  and 
privileges ;  it  established  an  intermediate  power 
between  the  King  and  the  nobles,  to  which  each 
had  recourse  alternately,  and  which,  at  some  times, 
opposed  the  usurpations  of  the  former,  on  other 
occasions  checked  the  encroachments,  of  the  lat« 
ter.     As  soon  as  the  representatives  of  commu- 


•  Tuqtaa  Beeherches  de  la  Fiance^  p.  81,  edit.  Par.  1633. 
f  Pf(Md  AJbttgk  dc  I'Histoire  ct  Droit  d'Allemagne,  p.  408,  451. 
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SECT,    nities  gained  any  degree  of  credit  and  influence 
=sss==  in  the  legislature,  the  spirit  of  laws  became  dif- 


ferent from  what  it  had  formerlj  been  ;  it  flowed 
from  new  jprinciples,  it  was  directed  towards  new 
objects;  equality,  order,  the  public  good,  and 
the  redress  of  grievances,  were  phrases  and  ideas 
brought  into  use,  and  which  grew  to  be  familiar 
in  the  statutes  and  jurisprudence  of  the  European 
nations.  Almost  all  the  efforts  in  favour  of  liberty 
in  every  country  of  Europe  have  been  made  by 
this  new  power  in  the  legislature.  In  proportion 
as  it  rose  to  consideration  and  influence,  the  se- 
verity of  the  aristocratical  spirit  decreased ;  and 
the  privileges  of  the  people  became  gradually 
more  extensive,  as  the  anciept  and  exorbitant 
jurisdiction  of  the  nobles  was  abridged.^ 

The  people  IV.  The  inhabitants  of  towns  having  been  de- 
bStybym.  clared  free  by  the  charters  of  communities,  that 
fnmdiMc.     pi^rt  Qf  j-jjg  people  which  resided  in  the  country, 

and  was  employed  in  agriculture,  began  to  re« 
cover  liberty  by  enfranchisement.  During  the 
rigour  of  feudal  government,  as  bath  been  already 
observed,  the  great  body  ot  the  lower  people 
was  reduced  to  servitude.  They  were  slaves 
fixed  to  the  soil  which  they  cultivated,  and,  to- 
gether with  it,  were  transferred  from  one  pro- 
prietor to  another,  by  sale  or  by  conveyance. 
The  spirit  of  feudal  policy  did  not  favour  the  en- 
franchisement of  that  order  of  men.  It  was  an 
established  maxim,  that  no  vassal  could  legally 

«  See  Note  XIX,  p.  317. 
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dimmish  the  value  of  a  fief»  to  the  detriment  of    &CCT. 


the  lord  fVom  whom  he  bad  received  it.  lii  con-  ■  i..'.  ■■■ 
sequence  of  this,  manumission  by  tbe  authority  of 
the  immediate  master  was  not  valid ;  and,  unless  it 
was  c(»i&rmed  bj  the  superior  lord  of  whom  he 
held,  slaves  belongping  to  tbe  fief  did  not  acquire  a 
complete  right  to  their  liberty.  Thus  it  became 
necessary  to  ascend  through  all  the  gradations  of 
feudal  holding  to  the  King»  the  lord  paramount.' 
A  form  of  procedure  so  tedious  and  troublesome 
discouraged  the  practice  of  manumission.  Do- 
'  mestic  or  personal  slaves  often  obtained  liberty 
from  the  humanity  or  beneficence  of  their  masters, 
to  whom  they  belonged  in  absolute  property.  The 
condition  of  slaves  fixed  to  the  soil  was  much 
more  unalterable. 

But  the  freedom  and  independence  which  one  The  mo. 
part  of  the  people  had  obtained  by  the  institution  p^^i^  of 
of  communities,  inspired  the  other  with  the  most  *^ 
ardent  desire  of  acquiring  the  same  privileges ; 
and  their  superiors,  sensible  of  the  various  advan- 
tages which  they  had  derived  from  their  former 
concessions  to  their  dependents,  were  less  unwill- 
ing to  gratify  them  by  the  grant  of  new  immu- 
nities.     The  enfranchisement  of  slaves  became 
more  frequent;   and  the  monarchs   of  France,  A.D.i8t6 
prompted  by  necessity  no  less  than  by  their  in-  "^^  ^^^*' 
dination  to  reduce  the  power  of  the  nobles,  en- 
deavoured to  render  it  general.     Louis  X.  and 


'  BstebUssemeni  de  St.  Louis,  liy.  ii,  ch,  34 ;   Ordi^i.  torn,  i,  2fi3j 
notea. 
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SECT.    Philip  the  Ijong^  issued  ordinances*   dedtfing; 
A  **  That,  as  all  men  were  by  nature  free-bom,  and 

as  their  kingdom  was  called  the  kingdom  of 
Franks,  they  determined  that  it  should  be  so  in 
reality,  as  well  as  in  name ;  therefore  they  ap- 
pointed that  enfranchisement  should  be  granted 
throughout  the  whole  kingdom,  upon  just  and 
reasonable  conditions."'    These  edicts  were  car^ 
ried  into  immediate .  execution  within  the'  rdyal 
domain.     The  example  of  their  sovereigns,  to^ 
gether  with  the  expectation  of  considerable  sums 
which  they  might  raise  by  this  expedient,  led 
many  of  the  nobles  to  set  their  dependents  at 
liberty  ;  and   servitude  was'  gradually  abolished 
in  almost  every  province  of  the  kingdom.'    In 
Italy,  the  establishment  of  rq)ublican  govern** 
ment  in  their  great  cities,  the  genius  and  maxims 
of  which  were  extremely  different  from  those  of 
the  feudal  policy,  together  with  the  ideas  of  equa- 
lity, which  the  progress  of  commerce  had  render- 
ed familiar,  gradually  introduced  the  practice  of 
enfranchising  the    ancient    predial  slaves^      In 
some  provinces  of  Germany,  t)ie  persons  who 
had  been  subject  to  this  species  of  bondage  were 
released ;  in  others  the  rigour  of  their  state  was 
mitigated.     In  England,  as  the  spirit  of  liberty 
gained  ground,  the  very  name  and  idea  of  per- 
sonal servitude,  without  any  formal  interposition 
of  the  legislature  to  prohibit  it,  was  totally  ba- 
nished. 


•  Orion,  torn,  i,  p.  68S,  853. 
«  See  Note  XX,  p.  S21. 


STATE  OF  B&RQFE.  49 

The  effects  of  such'  a  t^markiible  change  in     SKCT. 
the  condition  of  so  great  a  part  of  the  pqfople 


•i^mmm 


could  not  fail  of  being  considerable  and  exten-  '^'^^^^ 
sire.    The  husbandman^  master  of  his  oWn  iadua-  upon  Ae 
try,  and  secure  of  reapii^  for  himself  the  fruits  of  ^ntdT 
his  labour^  became  the  fturmef  of  the  same  fields  ***^* 
where  he  had   formerly  been  compelled  to  toil 
for  the  benefit  of  another.    The  odious  names 
<^  master  and  of  slave,  the  most  mortifying  and 
depressing  of  all  distiuctioQs  to  human  nature^ 
were  abolished.    New  prospects  opened,  and  new  . 
incitements  to  ingenuity  and  enterprise  presented 
themselves  to  those  who  were  emancipated.    The 
expectation  of  bettering  <heir  fortune,  as  well 
as  that  of  raising  themselves  to  a  more  honour* 
able  cmidition,  concurred  in  calling  forth  their 
activity  and  genius ;  and  a  numerous  class  of  men, 
who  formerly  had  no  political  existence,  sod  were 
employed  merely  as  instrnments  of  labour^  be^- 
came  useful  citizens,   and  contributed  towards 
augmenting  the  force  or  riches  of  the  society  urbidh 
adopted  them  as  members. 

V*  The   various  expedients'  which  were  em-  Theintro- 
ployed  in   order  to  introduce  a  more  regular,  morc*n«i* 
equal,    and  vigorous    administration   of  justice  ^^"^ 
contributed  greatly  towards  the  improvement  of  justice  con- 
society.      What  were  the  particular  modes   of  ^^inj,  *^ 
dispen:$ing   justice,    in    the    several    conn  tries,  ^^^^ 
among  the  various  barbarous  nations  which  over* 
ran  the  Roman  Empire^  and  took  possession  of 
its  different  provinces,  cannot  now  be  determined 
with  certainty.   We  may  conclucEe^  ff omi  the  lorm 

TOI..  I.  E 
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SECT,    of  government  established  among  thein»  as  Welf 
-  as  from  their  ideas  concerning  the  nature  of  so^ 

viety,  that  the  authority  of  the  magistrate  was  ex-^ 
tremely  limited,  and  the  independence  of  indivi- 
duals proportionally  great.  History  and  records, 
as  far  as  these  reach  back,  justify  this  conclusion, 
and  represent  the  ideas  and  exercise  of  justice  in 
all  the  countries  of  Europe  as  little  different  frcna 
those  which  must  take  place  in  the  most  simple 
atate  of  civil  life.  To  maintain  the  order  and  tran* 
quillity  of  society  by  the  regular  execution  of  known 
laws ;  to  inflict  vengeance  on  crimes  destructive 
of  the  peace  and  safety  of  individuals,  by  a  prose-» 
cution  carried  on  iu  the  name  and  by  the  autho^ 
rity  of  the  community ;  to  consider  the  punish-i 
ment  of  criminals  as  a  public  example  to  deter 
others  from  violating  the  laws,  were  objects  of  go-* 
vernment  little  understood  in  theory,  and  less  re- 
garded in  practice.  T^he  magistrate  eould  hardly^ 
be  said  to  hold  the  sword  of  justice;  it  was  left  in 
the  handi^  of  private  persons.  Besentment  was 
almost  the  sole  motive  for  prosecuting  crimes^ 
and  to  gratify  that  passion  was  considered  as 
the  chief  end  in  punishing  them.  He  who  suf- 
fered the  wrong  was  the  only  person  who  had  a 
right  to  pursue  the  aggressor,  and  to  exact  or 
to  remit  the  punishment.  From  a  system  of  ju- 
dicial procedure,  so  crude  and  defective,  that  it 
seems  to  be  scarcely  compatible  with  the  subsist^ 
ence  of  civil  society,  disorder  and  almrchy  flowed. 
Superstition  concurred  with  this  ignorance  con- 
cerning the  nature  of  government,  in  obstructing 
(he  administration  of  justice,  or  in  rendering  it 
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•capricious  and  unequaL  Ta  provide  remedies 
for  these  evils,  so  as  to  give  a  more  regular 
course  to  justice,  was,  during  several  centuries, 
one  great  object  of  political  wisdom.  The  regu- 
lations for  this  purpose  may  be  reduced  to  three 
general  beads:  To  explain  these,  and  to  point 
out  the  manner  iii  which  they  operated,  is  an 
important  article  in  the  history  of  society  among 
the  nations  of  Europe. 


SECT. 
L 


1.  The  first  considerable  step  towards  esta-  Thiscf- 

fbcted  bv 

blishing  an  equal  administration  of  justice,  was  aboiishmg 
the  abolishment  of  the  right  which  individuals  ^^^^^^ 
claimed  of  waging  war  with  each  other,  in  their  ^^* 
oWrn  name  and   by  their  own   authority.      To 
repel  injuries,  and  to  revenge  wrongs,  is  no  less 
natural   to  man   than  to  cultivate   friendship  ; 
and  while   society  remains  in   its   most   simple  .9"sinai 

•^  ^       ideas  of 

state,  th6  former  is  considered  as  a  personal  menoonu 
right  no*  less  inalienable  than  the  latter.  Nor  j^Swf 
do  men  in  this  situation  deem  that  they  have 
a  title  to  redress  their  own  wrongs  alone ;  they 
are  touched  with  the  injuries  done  to  those  with 
whom  they  are  connected,  or  in  whose  honour 
they  are  inter0sted,  and  are  no  less  prompt  to 
avenge  them.  The  savage,  how  imperfectly 
soever  he  may  comprehend  the  principles  of 
political  union^  feels^  warmly  the  sentiments  of 
social  affection,  and  the  obligations  arising  from 
the  ties  of  blood.  On  the  appearance  of  an 
injury  or  affront  offered  to  his  family  or  tribe,  he 
kindles  into  rage,  and .  pi^rsues  the  authors  of 
it  with  'the  keenest  resentment.  He  considers 
it   as  cowardly  to  e^p^t- redress  from  any  arm 
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SECT,    but  his  own,  and  as  infamous  to  give  up  to  an- 
'       other  the  right  of  determining  what  repars^ion  he 
should  accept,  or  with  what  rengeance  he  should 
rest  satified. 


These  lead       The  maxims   and  practice  of  all  uncivilised 

to  the  prac-  .  ,  - 

tice  of  pri.    uatious.  With  respcct  to  the  prosecdttOD  and  pu- 


vate  war. 


nishment  of  offenders,  particularly  those  of  the 
ancient  Germans,  and  other  barbarians  who  ia- 
vaded  the  Roman  empire,  'are  perfectly  conform- 
able to  these  ideas*""  While  they  retained  their 
native  simplicity  of  manners,  and  continued  to  be 
divided  into  small  tribes  or  societies,  the  defects 
in  this  imperfect  system  of  criminal  jurisprodence 
(if  it  merits  that  name)  were  less  sensibly  feh* 
When  they  came  to  settle  in  the  extensive  pra«- 
vinces  which  they  had  conquered,  and  to  farm 
themselves  into  great  monarchies ;  when  new  ob* 
jects  of  ambition  presenting  themselves,  increased 
both  the  number  and  the  violence  of  their  dissen* 
tions,  they  ought  to  have  adopted  new  maxims 
concerning  the  redress  of  injuries,  and  to  have 
regulated,  by  general  and  equal  laws,  that  which 
they  formerly  left  to  be  directed  by  the  caprice 
of  private  passion.  But  fierce  and  haughty  chiefs- 
tains,  accustomed  to  avenge  themseive^  on  sueh 
as  had  injured  them,  did  not  think  of  relinquish^ 
ing  a  right  which  tbey  considered  as  a  privilege 
of  their  order,  and  a  mark  of  their  iadependence. 
lidws  enforced  by  the  authority  of  princes  and 
magistrates  who  possessed  little  power,  command* 
ed  ikO'  great  degree  of  reverence.     The  adminis* 

"«  T$aL  da  Mat.  Otamu  cap.  SI.     Veil.  Patem  lib*  ii,  c.  IIS. 
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tiratlon  of  justice  among  rude  illiteraie  people    sect. 
was  not  so accurafce,  or  decisive,  or  iiniform,  as  ■' 


to  induce  men  to  submit  implicitly  to  its  deter- 
minations. Every  offended  baron  buckled  on  his 
armour,  and  sought  redress  at  the  head  of  his 
vassals.  His  adversary  met  him  in  like  hostile 
array.  Neither  of  them  appealed  to  impotent 
laws,  wjatich  could  affoni  them  no  protection. 
Neither  of  them  w^uld  suibmit  points  in  which 
their  honour  and  their  passions  were  warmly  in- 
terested to  tte  slow  determination  of  a  judicial 
kMfuiry.  Both  trusted  to  tiieir  swords  for  the 
decisions  of  the  contest.  The  kindred  and  de* 
pendents  of  the  aggressor  as  well  as  of  the  dcs 
lender  w^re  involved  in  the  quarrdi.  Tbey  had 
»ot  even  the  liberty  of  renriajning  neutral.  Such 
as  vefused  to  act  in  conc^  with  the  party  to 
wbich  they  belonged,  were  not  only  exposed  40 
infamy,  but  subjected  to  legal  penalties. 

The  diffecent  kingdoms  of  Europe  wdm  tcmi  The  per- 
and  afflicted^  during  several  centuries,  by  intes*  ftctiofij 
time  wars,  excited  b^  private  animosities^  and 
cariifid  on  cwith  all  the  rage  natural  to  men  dT 
fierce  mamiers  and  of  violent  passions.  The 
estate  of  every  bacon  was  a  kind  of  independent 
territory  disjoined  icom  those  around  it,  and  the 
hostilities  between  them  seldom  ceased.  The 
evil  becMae  so  inveterate  and  deep-rooted,  that 
the  form  ^nd  laws  of  private  war  were  ascer* 
tained,  and  .regulations  concen>iiig  it  made  a 
part  in  the  system   of  jurisprudence,''    in  the 

^  Beaumanoir  Coustuij^es  de  Beauvoi^is,  ch.  ^9?  et  les  noteg  de  Tbaii* 
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SECT,    same  maniiet  as  if  this  practice  bad  been  founded 
'       in  some  natural  right  of  humanity,  or  in  the  ori- 
ginal constitution  of  civil  society. 

Various         So  great  was  the  disorder,  and  such  the  calami- 
empioTed    ti^s.  which  these  perpetual  hostilities  occasioned, 

nobles  this  pernicious  privilege.  It  was  the  in- 
terest of  every  sovereign  to  abolish  a  practice 
which  almost  annihilated  his  authority.  Charl^- 
magne  prohibited  it  by  an  express  law,  as  aa 
invention  of  the  devil  to  destroy. the  order  and 
happiness  of  society;^  but  the  reign  of  one  mo- 
naTch,  however  vigorous  and  active,  was  too 
short  to  extirpate  a  custom  so  firmly  established. 
Instead  of  enforcing  this  prohibition,  his  feeble 
successors  durst  venture  on  nothing  more  than 
to  apply  palliatives.  They  declared  it  unlawful 
for  any  person  to  commence  war  untU  be  bad 
sent  a  formal  defiance  to  the  kindred  and  de- 
pendents of  his  adversary ;  they  ordained,  that 
after  the  -commission  of  the  trespass  or  crime 
which  gave  rise  to  a  prii^te  war^  forty  days  must 
elapse  before  the  person  injured  should  attack 
the  vassals  of  his  adversary ;  they  ienjomed  aU 
persons  to  suspend  their  private  animosities,  and 
to  cease  fVom  hostilities,  when  the  j^ing  was  en- 
gaged in  any  war  against  the  enemies  of  the  na* 
tioQ.  The  church  co-operated  with  the  civil  ma* 
gistrate,  and  interposed  its  authority  in  order  to 
extirpate  a  practice  so  repugnant  to  the  spirit  of 
Christianiiy.      Various   councils   issued  decrees 

^  Capitiil.  A.D.  801,  edit.  Balus.  vol.  i,  p..371. 
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probibiting  all  private  wars ;  and  denounced  the    SECT, 
heaviest  anathemas  against  Siuch  as- should  dis-        -'■ 
twb  thie  tranquillity  of  society*  by  claiming  or  ex- 
ercising that  barbarous  right.     The  aid  of  reli- 
gion was  called  in  to  combat  and  subdue  the  fe- 
jroctty  of  the  times.     The  Almighty  was  said  to  - 
have  manifested,  by  visions  and  revelations  to 
different  persons,  his  disc^pprohation  of  that  spirit 
of  revenge  which  armed  aiie  part  of  his  creatwes 
^^gainst  the  other.    Men  were  i^uired,  in  the 
name  of  God,  to  sheathe  their  swordb,  and  to 
remember  the  sacred  ties  which  uniled  them  as 
Christians  and  9fi  members  of  the  same  society. 
But  tbis  junction  of  civil  and  ecclesiastic  autho- 
rity, though  strengthened  by  every  thing  most 
apt  to  alarm  and  to  overawe  the  credulous,  spirit 
of  those  ages^  produced  iio  other  effect  .than  some 
temporary^  ^P9pensions  of  hostilities,  and  a  cessa- 
tion frcvn  war^on  certain  days  and  seasons  conse- 
crated4o  the  mor^  solemn  acts  of  devotion.    The     . 
nobles  continued  to,  assert .  this  dangerous  privi- 
lege ;  they  refund. t^  obey  some  of  the  laws  cal- 
culated to  annul  or  circumscribe  it ;  they  eluded 
..others;  t^ey  petitioned;  they  remonstrated;. they 
t  struggled  for   the  right  of  private  wiu*,  as .  the 
. Jiighest  and  most  honourable  distinction  of  their 
^order.     Even  so  late  as  the  fourteenth  century, 
we  find  the  nobles  in  several  provinces  of  France 
-. /contending  for  their  ancient  method  of  termi* 
natiAg  their  diffi^rences   by  the  sword,   in  pre- 
ference to  that  of  submitting  them  to  the  deci- 
sion of  any  judge.     The  final  abolition  of  this 
practice  in  that  kingdom,  and  the  other  countries 
in  which  it  prevailed,  is  not  to  be  ascribed  so 
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ABOT.    mudi  to  the  force  of  Mattttes  md  decrees,  m  to 
assss.  the  gradual  in^ease  of  the  royal  authority,  and  to 
the  ]iiqperoeptibli»pt€^pre«s  of juster  gentimeats  coti- 
cerning  government,  order,  and  paUic  secaritj.'' 

Thepiohi.  B.  The  prohibition  of  the  form  of  trtel  by 
trial  by  ju-  judicial  oooibat  was  another  eoosiderable  step 
^a^Xr  towards  the  introduetiiKi  of  such  regular  govem- 

improye-  BWdt  as  siecured  mblic  order  and  private  tran- 
sient in  the  *  *    . 

i^minirtM^  /quiUlity.     A$  the  right  of  private  war  left  many 

tic^.    ^^  of  Ithe  quarrels  among  individuals  to  be  decided, 

like  those  between  nations,  by  arms ;  the  form  of 

trial  by  judicial  combat,  which  was  estatrfished  in 

every  conatry  of  Europe,  banished  equity  froHi 

courts  ojf  Justice,  and  rendered  chance  or  force 

.the  arbiter  of  their  determinations.     In  civilized 

nations,  all  transactions  ^  any  importance  are 

2^^  included  in  writing.      The  exhibition  of  the 

prooeedings  deed  Of  instrument  is  Ml  evidence  of  the  fact, 

of  the  mid-        .,  ^-.i  ••  .  «  .« 

die  a^es.  and  ascertams  with  precision  what  each  party  has 
st^ulated  to  perfonn.  But  among  a  rude  people, 
when  the  drts  of  reading  and  writing  were  such 
iunoommim  attainments,  that,  to  be  master  of  either 
rntitled  a  person  to  the  appellation  of  a  clerk  or 
learned  man,  scarcely  any  thing  was  committed 
to  writing  but  treaties  between  princes,  their 
^ants  and  charters  to  their  subjects,  or  such 
transactions  between  private  parties  as  were  of 
extraordinary  consequence,^  or  had  an  extensive 
effect.  The  greater  part  of  affairs  in  common 
life  and  business  was  carried  on  by  verbal  cdur 


f  jSee  Note  XXI,  p.  398. 
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tracts  or  fromuiis&   This,  ia  daar  chU  iqutstions,    SECT. 
atet  tmlj  kmide.it  difficult  to  bring  prod*  sttffideot 
tm  establish  mnj^ckmm,  but  encouraged  &lsehoad 
and  firandt  by  rendet kig  tlian  extremriy  ewsf. 
JBren  in  crimimd  leaaes,  where  a  particular  fact 
maxst  be  ascertained,  or  an  accusation  must  be 
dUisproFed,  the  ttatuise  and  effect  of  legal  evidence 
were  iittle  undenstood  by  baii3arous  nations,     Td 
define  with  accuraej  tliat  species  of  evidence 
which  <a  court  bad  reasim  to  expect ;  to  determkie 
when  it  ong^c  to  insist  on  positive  proof,  and 
when  It  should  be  satisfied  with  a  ffpoof  from  cir- 
mmistances;  tocompape  the  testimony  of  dis* 
oordant  witnesses,  and  to  fix  the  degree  of  credit 
doe  to  oacfa,.w»re  discussions  itoo  intricate  and 
nnbtiie  for  tbe  jiifcisprudenee  of  ignorant  ages. 
In  onier  to  avoid  eneutabering  themselves  with 
tkase,  a  more  simple  form  of  proicedure  was  in- 
t»3duced  into  owrts^  as  well  dvil  as  criminal, 
in  all  cases  wheiie  the  notoriety  of  the  fact  did 
not  iurnish  the  dearait  and  mmt  direct  evidence, 
l^e  person  .accused,  ol*  he  again^st  whom  an  action 
wjs  Jbraught,  was  callpd  legally,  or  offered  vo* 
hsabaaify,  to  purge  'bimseff  by-  oath ;  and,  upon 
his  declarvng  his  innooence,   be  was   instantly 
aotfoitted/      This'  absurd    practice   effectually 
secerned  igmtt  and  &aud  from    detection  and 
punishnveiit,  by  penderin^  tbe  temptation  to  per- 
^uty-so  powerful,  that  it  ^was  not  ^sy  to  resist  it. 
The  pernicious  effects  of  it  were  sensibly  felt ; 
and,  in  order  to  guard  against  them,  the  laws 


'  Leg.  BuTgund.  tit.  8  ii  46,    Iieg.  Aleman.  tit.  89.     Leg.  Biiiww* 
tit*8,  §a>29^ 
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SECT,  ordained  thai  oaths  should  be  administered  with 
'  great  solemnity,  and  accompanied  with  e^erjr 
circumstance  which  conld  inspire  religious  reve- 
rence or  superstitious  terror.'  This,  however^ 
proved  a  feeble  remedy  :  these  ceremonious  rites 
became  familiar,  and  their  impression  on  the 
imagination  gradually  diminished ;  men  whJo 
could  venture  to  disregard  truth  were  not  aapti/iB 
startle  at  the  solemnities  pf  an  oath.  Their  ob^ 
servation  of  this  put  legislators  upon  devising  a 
new  expedient  for  rendering  the  purgation  hy 
oath  more  certaib  and  satisfactory.  They  re^* 
quired  the  person  accused  to  ai^ar  with  a  certain 
number  of  freemen,  his  neighbours  or  relations^ 
N  who  corroborated  the  oath  which  .he  took,  by 
swearing  that  they  believed  all  that  be  had  tit« 
tered  to  be  true.  These  were  called  compurga- 
torsy  and  their  number  varied  according  to  tte 
importance  of  the  subject  in  dispute,  or  the  na- 
ture of  the  crime  with  which  a  person  was 
charged.*"  In  some  cases,  the  concurrence  of  ne 
less  than  three  hundred  of  these  auxiliary  wit<> 
nesses  were  requisite  to  acquit  the  person  acciTsed.^ 
But  even  this  device  was  found  to  be  inefiSsctuak 
It  was  a  point  of  honour  with  every  man  in  Eu* 
^  <rope,  during  several  ages,  not  to  desert  the  chief 
on  whom  he  depended,  and  to  stand  by  those 
with  whom, the  ties  of  blood  connected  him. 
Whoever,  then,  was  bold  enough  to  violate  the 


'  Du  Cange  Glossar/  voc.  Juramentum,  toL  iii,  p.  I6O7.     Kdict  Be- 
aedict 

•  Du  CaQge,  ibid.  yol.  iii,  p.  159g. 

»  Spanum  Glossar.  yog.  Aswik.    Gngor.  Turn).  Hi«t.  lib.  viii,  c.  9. 
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laws,  was  sure  of  devoted  adherents*  willii^  to  tsoECT. 
abet  and  eager  to  serve  him  in  whatever  manner  = 
lie  required.  The  formality  of  calling  cqmpur- 
l^tors  proved  an  apparent,  not  a  real  security 
against  fatseliood  and  perjury ;  snd  the  sentences 
trf  courts,  while  they  continued  to  refer  every 
ficrint  in  question  to  the  oath  of  the  defendant, 
.became  so  flagrantly  iniquitous,  as  excited  uni- 
versal indignation  against  this  method  of  proce- 
dure.'' 


Sensible  of  these  defects,  but  strangers  to  the  Thew  in. 
xianner.  of  correcting  them,  or  p£  introducing  a  pnu^af 
more  proper  form,  our  ancestors,  as  an  infallible  ]|^^^^ 
method  of,  discovering  truth,  .and  of  guarding 
against  deception,  appealed  to  Heaven,  and  refer* 
red  every  point  in  dispute  to  be  determined,  as. 
they  imagined,,  by  the  decisions  of  unerring  wis- 
dom and  impartial  justice. .  The  person  accused, 
in  order  to  prove  bis  innocence,  submitted  to 
trial,  in  certain  cases,  either  by  plunging  his  arm 
in  boiling  water,  or  by  lifting  a  red-hot  iron  with 
his  naked,  hand,    or  by  walking  barefoot  over 
burning  ploughshares,  or  by  other  experiments 
equally  perilous  and  formidable.     On  other  occa**  particidariy 
sions,  he  challenged  his  accuser  to  fight  him  in  oanbot. 
single  combat.    All  ^these  various  forms  of  trial 
were  conducted  with  many  devout  ceremonies; 
the  ministers,  of  religion  were  employed,  the  Al« 
tnighij  was  called  upon  to  interpose  for  the  ma- 
nifestation.  of  guilt,  and  for  the  protection  of 
innocence ;  and  whoever  escaped  unhurt,  or  came 

<>  Leg.  Liuigobard.  Ub.  ii,  tit.  05,  g  34« 


<C0  ATrmmoTTWE 


SECT.    «ff  yictoriotts,  wsas  ^onounced  to  be  ac(|iiitted  b^ 
tbe  judgment  of  <jrodJ^ 


-,1 


The  intro-  Ai»Qng  itll  th©  111^  biw^ical  ^n4  alwird  imtitei- 
ihis  practice  tioii«  wlucJb  om^  thw  eieisteaoe  to  ibe  weafcQ$»0 
^rsu^i^-^^  of  Jwirnan  reason,  tbbt  wbii?h  submitted  ^uesiions 
^^middie  ^^**  ftflfected  the  property,  tto  reputfttioti,  and 
iiges ;  the  livas  of  men.  to  tbe  iktermioatioii  of  chanoe, 
ar  iof  bodiljr  strength  and  dbdiires8»  aj^ears  to  he 
the  most  extravagant  and  preposterous.  There 
were  circumstances^  however,  which  led  the  na^ 
tions  of  £ttrope  to  consider  tUs  ^equivocal  mode 
of  deciding  any  point  in  contest,  as  a  direct  appeai 
to  Heaven,  a»d  a  certaon  inetbod  of  discoveriii|^ 
its'  wilL  As  men  are  unable  to  oomprehcad  tbe 
flMfiner  in  whieh  the  Almighty  carries  on  tiM^ 
governmeBt  of  the  universe,  by  equal,  fi^^ed,  and 
general  laws,  they  are  apt  to  imagine,  tliat«  nn 
every  case  wbich  their  passions,  or  interest  render 
important  in  their  own  eyea^  the  ^preme  Ruler 
of  all  4)iught  visibly  to  'display  bis  power  in  vindir 
eating  innoceace,  and  punisUng  guilt.  It  requires 
no  inconsiderable  degree  of  science  and  philo*^ 
sopfay  to  correct  this  popular  error.  But  tb^ 
sentimeiirts  prevalent  in  Europe  during  the  darl^ 
ages,  instead  of  correcting,  strengthened  it.  Reli- 
gion, for  serersd  centuries,  eonsisted  chiefly  in  be- 
lieving tbe  legendary  bistosry  of  those  saints  whose 
names  crowd  and  disgrace  tbe  Romish  calendar, 
Tbe  fabulous  tales  concerning  their  miracles  bad 
been  declared  authentic  by  tbe  bulls  of  Pppes  add 


*  MwnL  Di8sext«fcb  deJwMjsiifi  Da,    Antuiiait^  Ilal  ?ol*  iji,  p.  612^ 
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the  decrees  of  councils ;  they  made  the  great  sub*    sect. 
ject  of  the  instructions  which  the  clergy  offered  _■ 

to  the  people,  and  were  received  by  them  with 
implicit  credulity  and  admiratictn. .  By  aftendrag* 
to  these,  men  were  accustomed  to  believe  that 
the  established  laws  of  nature  might  be  violated 
on  the  most  frivolous  occasions,  and  were  taaght 
to  fook  rather  for  particular  and  extraardifnary 
acts  of  powef  under  the  divine  adnnnistfftlioni 
than  to  contemplate  the  regular  progress  smd 
execution  of  a  general  plan.  '  One  superstitioa 
prepared  the  way  for  3m)ther,  and  whoever  be* 
lieted  that  the  Supreme  Being  had  interposed 
miraculously  on  those  trivial  occasions:  mentioned 
in  legends,  could  not  but  expect  his  interventioii' 
in  matters  of  greater  importance,  when  solemnly 
referred  to  his  decision. 

With   this   superstitions   opsnimi   the  martial  andfikewise 
spirit  of  Europe,   during  the  middle  ages,   coil*-  martial  sp2- 
curred  in  establishing  the  mt>de  oi  trial  by  judik  "^ 
cial  combat.     To  be  readgr  to  inaintain  with  his 
sword  whatever  his  lips  had  uttered,  was  the  firat 
maxim  of  honour  with  every  gentleman.     To 
assert  their  own  rights  by  force  of  arms,  t^  iii- 
fliet  vengeance  on  those  who  had  ityuredor  af-* 
fronted  them,  were  the  distinction  and  pride  of 
high-spjirited  nobtes.     The  form  of  trial  by  com-** 
bat  coinciding .  with   this,  maxim,^  flattered  afid 
gratified  these  passions.    Every  maiv  was  the 
guardian  of  his  own  honour  and  of  his  own  We ;  • 
tte  jufstke  of  )iis  cause,  as  wttUr  as>  his  future  re- 
putation, d^nded  on  his  own  coura^j    and 

4 


62  A  VIEW  OF  THE 

SECT,     prowess.     This  mode  of  decision  was  considerecfi^ 
1.  ^*        accordingly,  as  one  of  the  happiest  efTorts  of  wise 
policy;  and  as  soon  as  it  was  introduced,  all  the 
forms  of  trial  by  fire  or  water,  and  other  super- 
stitious experiments,  fell  into  disuse,  or  were  em- 
ployed only  in  controversies  between  persons  of 
inferior  rank.     As  it  was  the  privilege  of  a  gen- 
tleman to  claim  the  trial  by  combat,  it  was  quick- 
ly authorised  over  all  Europe,   and  received  iir 
every  country  with  equal  satisfaction.     Not  only 
questions  concerning  uncertain  or  contested  facts,, 
but  general  and  abstract  points  in  law,  were  deter- 
mined by  the  issue  of  a  combat ;  and  the  latter 
was  deemed  a  method  of  discovering  truth  more- 
liberal,  as  well  as  more  satisfactory,  than  thajt  by 
investigation  and  argument.      Not  only  might 
parties  whose  minds  were  exasperated'  by  the- 
eagerness   and   the   hostility  of  opposition  defy 
their  antagonist,  and  require  him  to  make  good 
his  charge,  or  to  prove  his  innocence,  with  his- 
aword^  but  witnesses,   who  had  no  interest  in 
the  issue  of  the  question,  though' called  to  declare 
the  truth  by  laws  which  ought  to  have  afforded 
them  protection,   were   equally  exposed  to  the 
danger  of  a  challenge,   and   equally   bound    to 
assert  the  veracity  of  their  evidence  by  dint  of 
arms.     To  complete  the  absurdities  of  this  mili- 
tary jurisprudence,  even  the  character  of  a  judge 
was  not  sacred  from  its  violence.    Any  one  of 
the  parties  might  interrupt  a  judge  when  about, 
to  deliver  his  opinion,    might    accuse    him   of 
iniquity  and  corruption  in  the  most  reproachful 
terms,  and  throwing  down  his  gauntlet,   might 
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cbaUeoge]him  to  defend  hk  int^rity  in  the  field ;  s^cx, 

nor  could  he,. without  infamy,  refiise  to  accept r- 

the  defiance^  or  decline  to  enter  the  lists  against 
such  an  adv^«ary. 

.  Thus  the  form  of  Jtrial  by  combat,  like  other  it]>«ort« 
-abuses,  spread  gradually,  and  extended  to  all 
persons,  and  almost  to  all  eases.  Ecclesiastics, 
women,  minors,  auporannuated  and  infirm  persons,, 
who  could  not  with  decency  or  justice  be  com- 
pelled to  take  arms,  or  to  maintain  their  own 
cause,  were  obliged  to  produce  champions,  who 
offered  from  affection,  or  were  engaged  by  rewards, 
to  fight  their  battles^t  The  solemnities  of  a  judi- 
cial combat  were  such  as  were  natural  in  an  ac- 
tion which  was  considered  bath  as  a  formal  ap^ 
peal  to  God,  and  as  the  final  decision  of  questions 
of  the  highest  moment.  Every  circumstance  ref- 
lating to  them  was  regulated  by .  the  edicts  of 
princes,  and  explained  in  the  comments  of  law- 
yers, with  a  minute  and  even  superstitious  accu- 
racy. Skill  in  these  laws  and  rights  was  frequent- 
ly the  only  sci^ice  of  which  warlike  nobles  boasts 
ed,  or  which  they  were  ambitious  to  attain.'' 

By  this  barbarous  custom,  the  natural  course  of  ^^,^ 
proceeding,  both  in  civil  and  criminal  questions,  ^^  *'**• 
was  entirely  perverted.    Force  usurped  the  place 
of  equity  in  courts  of  judicature,  and  justice  was 
banished  from  her  proper  mansion.   Discernment, 
learning,  int^rity,  were  qualities  less  necessary 


*  Sofr.a  isuoousducoiuise  eoncerAmg  the  laws  of  judiriitl  combat,  by 
Thomas  of  Woodstock,  Duke  of  Gloucester,  unclf  to  Richard  II,  ii 
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to  a  judge,  than  bodilj  tbreogih  and  dextnitf  m 
s  the  use  of  anns.  Daring  ooorage,  and  saperior 
vigour  or  address,  irere  of  more  momenC  tmrafd< 
securing  the  faronrable  issue  of  a  soity  tkan  iHt 
eqnitj  of  a  cause,  or  the  clearness  of  the  evidence. 
Men,  ci  coime,  applfed  tbemsetves  to  cnhivate 
the  talents  winch  they  fomd  to  be  of  greatest 
utility.  As  strength  of  budj  and  address  in 
smns  were  no  less  requifile  in  those  lists  wWdl 
thej  were  ob%ed  to  enter  in  defence  of  their 
^vate  rights  than  in  the  field  of  battle,  where 
they  met  the  enemies  of  their  country,  it  became 
the  great  object  of  education,  as  well  as  the  chief 
employment  of  life,  to  acquke  these  martial  ae* 
eomplishmmts.  The  administration  of  justice, 
instead  of  aocnstoming  men  to  listen  to  the  vcice 
of  equity,  or  to  reverence  the  decisions  of  law, 
added  to  the  ferocity  of  their  manners,  and  taught 
them  to  consider  force  as  the  great  arbiter  of  rigirt 
and  wrong. 

Various  ex-      Thcse  pemiclous  effects  of  the  trial  by*  combat 

^icdl^ts  for  *  ^ 

tMidttng  were  so  obvious,  that  they  cM  not  akoget her  escape 
^  P™^  the  view  of  the  unobserving  age  in  which  it  was 
introduced.  The  clergy,  from  the  b^nniog,  re- 
monstrated against  it  as  repugnant  to  the  spirit  of 
Christianity,  and  subversive  of  justice  and  order.^ 
But  the  maxims  and  passions  which  fttvoured  it 
had  taken  such  hold  of  the  minds  of  men,  that 
they  disregarded  a«fanonitioDs  and  censures  which, 
on  other  occasions,  would  have  struck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing  to  increase, 

'  Da  Cange  Glowr.  foc  Dummi,  ftd^  if,  p.  1S7B. 
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the  civil  power  at  length  found  it  necessary  to  in*  sect. 
terpose.  Conscious,  however,  of  their  own  limited  ^' 
authority^  monarchs  proceeded  with  cautioa,  and 
their  first  attempts  to  restrain  or  to  set  any 
bounds  to  this  practice  were  extremely  feeble. 
One  of  the  earliest  restrictions  of  this  practice 
which  occurs  in  the  history  of  Ikirope,  is  that  of 
Henry  I.  of  England.  It  extended  no  farther 
than  to  prohibit  the  trial  by  combat  in  questions 
concerning  property  of  small  value.^  Louis  YII. 
of  France  imitated  his  example,  and  issued  an 
edict  to  the  same  effect.^  St.  Loub,  whose  ideas 
as  a  legislator  were  far  superior  to  those  of  his 
age,  endeavoured  to  introduce  a  more  perfect 
Jurisprudence,  and  to  substitute  the  trial  by  evi* 
dence  in  place  of  that  by  combats  But  his  regu^ 
lations  with  respect  to  this  were  confined  to  his 
own  domains ;  for  the  great  vassals  of  the  crown 
possessed  such  independent  authority,  and  were 
so  fondly  attached  to  the  ancient  practice,  that 
he  had  not  power  to  venture  to  extend  it  to  the 
whole  kingdom*  Some  barons  voluntarily  adopt- 
ed his  regulations.  The  spirit  of  courts  of  jus- 
tice became  averse  to  the  mode  of  decision  by 
•combat,  and  discouraged  it  on  every  occasiott. 
The  nobles  nevertheless  thought  it  so  honoiir* 
able  to  depend  for  the  security  of>  their  lives  and 
fortunes  on  their  own  courage  alone,  and  con- 
tended with  so  much  vehemence  for  the  preser«- 
▼ation  of  this  favourite  privilege  of  their  m<i^t^ 
that  the  successors  oS  St.  Louis^  unable  to  oppose^ 


mim^ 


B  BruBsel  Usage  des  Fiefs,^  vol.  ii,  p.  962. 
^  Online  torn,  i;  f*,  16. 
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SECT,  and  afraid  of  offending  such  powerful  subjects, 
^'  were  obliged  not  only  to  tolerate,  but  to  authorise 
the  practice  which  he  had  attempted  to  abolish.^ 
In  other  countries  of  Europe,  efforts  equally  zeal- 
ous were  employed  to  maintain  the  established 
custom,  and  similar  concessions  were  extorted 
from  their  respective  sovereigns.  It  continued^ 
however,  to  be  an  object  of  policy  with  every 
monarch  of  abilities  or  vigour,  to  explode  the 
trial  by  combat ;  and  various  edicts  were  issued 
for  this  purpose.  But  the  observation  which  was 
made  concerning  the  right  of  private  war  is 
equally  applicable  to  the  mode  of  trial  under 
review.  No  custom,  how  absurd  soever  it  may 
be,  if  it  has  subsisted  long,  or  derives  its  force 
from  the  manners  and  prejudices  of  the  age  in 
which  it  prevails,  was  ever  abolished  by  the  bare 
promulgation  of  laws  and  statutes.  The  senti- 
ments of  the  people  must  change,  or  some  new 
power,  sufficient  to  counteract  the  prevalent  cus« 
torn,  must  be  introduced.  Such  a  change  accord- 
ingly took  place  in  Europe,  as  science  gradually 
increased,  and  society  advanced  towards  more 
perfect  order.  In  proportion  as  the  prerogative 
of  Princes  extended,  and  came  to  acquire  new. 
force,  a  power  interested  in  suppressing  every 
practice  favourable  to  the  independence  of  the 
nobles  was  introduced.  The  struggle,,  never- 
theless, subsisted  for  several  centuries;  some- 
times the  new  r^^ations  and  ideas  seemed  to 
gain  ground ;  sometimes  ancient  habits  recurred : 
and  though,  upon  the  whole,  the  trial  by  combat 

>  Qnkn.  torn,  i,  328>  380, 435r 
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went  inore  and  more  into  disuse,  yet  instances  of  SECT, 
it  occur,  as  late  as  the  sixteenth  century,  in  the 
history  both  of  France  and  of  England.  In  pro- 
portion as  it  declined,  the  regular  administration 
of  justice  was  restored,  the  proceedings  of  courts 
were  directed  by  known  laws,  the  study  of  these 
became  an  object  of  attention  to  judges,  and  the 
people  of  Europe  advanced  fast  towards  civility, 
when  this  great  cause  of  the  ferocity  of  their 
manners  was  removed.^ 


8.  By  authorising  the  right  of  appeal  from  the  Th«  v^^* 
courts  of  the  baron   to  those  of  the  King,  and  pealing 
subjecting  the  decisions  of  the  former  to  the  re-  f^  of  the 
view  of  the  latter,  a  new  step,  not  less  consi-  Baroiw,  m- 

*^'  other  great 

derable  than  those  which   1  have  already  men-  improye- 
tioned,  was  taken  towards  establishing  the  regu-  ^dministrft- 
Ifiw,   consistent,   and    vigorous  administration  of  ^  °^^"*" 
justice.     Among  all   the   encroachments  of  the 
feudal  nobles  on  the  prerogative   of  their   mo- 
narchs,  their  usurping  the  administration  of  jus- 
tice with  supreme  authority,  both  in  civil  and 
criminal  causes,  within  the  precincts  of  their  own 
estates,  was  the  most  singular.      In  other  na- 
tions subjects  have  contended  with  their  sove- 
reigns,   and   have    endeavoured  to  extend  their 
own  power  and  privileges;   but   in   the  history 
of  their  struggles  and  pretensions  we  discover 
nothing  similar  to  this  right  which  the  feudal 
barons  claimed  and   obtained.      It  must  have  Oiigmof 

uie  suprcoio 

been  something  peculiar  in  their  genius  and  man-  an4  mde- 
ners  that  suggested  this  idea,  and  prompted  them  S^Sf^^^^ 

"  '"      thenobOityj 


-hwhi 


i  See  Note  XXII,  p.  348, 
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to  inaUt  on  sudi  a  claim.    Among  the  rode  peo- 
.  pie  who  coaquered  the  various  proTiaoes  of  the 
Roman  empire,  and  estahliriied  new  kingdoms 
there,  the  passion  of  resentment,  too  impetuous 
to  bear  control,  was  permitted  to  remain  almost 
unrestrained  by  the  authority  of  laws.      The 
person  offended,  as  has  been  observed,  retained 
not  only  the  right  of  prosecuting,  but  of  punish* 
ing  his  adversary.    To  him  it  belonged  to  in- 
flict such  vengeance  as  satiated  his  rage,  or  to 
accept  of  such  satisfaction  as  appeased  it.     But 
while  fierce  barbarians  continued  to  be  the  sole 
judges  in  their  own  cause,  their  enmities  were 
implacable  and  immortal;  they  set  no  bounds 
either  to  the  degree  of  their  vengeance,  or  to 
the  duration  of  their  resentment.    The  excesses 
which  this  occasioned  proved  so  destructive  of 
peace  and  order  in  society,  as  to  rend»  it  neces- 
sary to  devise  some  remedy.    At  first  recourse 
was  had  to  arbitrators,  who,  by  persuarion  or  en- 
treaty, prevailed  on  the  party  offended  to  accept 
of  a  fine  or  composition  from  the  a^ressor,  and 
to  drop  all  farther  prosecution.    But,  as  submis- 
sion to  persons  who  had  no  l^;al  or  magisterial 
authority  was  altogether  voluntary,  it  became  ne- 
cessary to  establish  judges  with  powar  sufficient 
to  enforce  their  own  decisions.  The  leader  whom 
they  were  accustomed  to  follow  and  to  obey» 
whose  courage  they  respected,  and  in  whose  in- 
tegrity they  placed  confidence^  was  the  person  to 
whom  a  martial  people  naturally  committed  this 
important  prerogative.    Every  chieftain  was  the 
commander  of  his  tribe  in  war^  and  their  judge  in 
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^tmte.  Every  baron  led  his  va»sftls  to  the  fidid»  sect. 
and  adtninifttered  justice  to  them  in  his  hslK  ] 
The  high-spirited  dependents  Would  not  have 
recognised  anj  other  authorit7>  or  have  submit- 
ted  to  any  other  jurisdiction.  Butt  in  times  of 
turbulence  and  violence^  the  exercise  of  this  new 
ftincttdn  was  attended,  not  only  with  trouble,  but . 
with  dai^er.  No  person  could  assunie  the  cha-* 
racter  of  a  judge,  if  he  did  not  possess  power  suf« 
ficient  to  protect  the  one  party  from  the  violence 
ef  private  revenge,  and  to  compel  the  other  to 
accqpt  of  mioh  reparation  as  he  enjoined.  In 
coBsideration  of  the  extraordinary  efforts  which 
thb  office  required,  jtM%e9,  besides  the  fine  which 
they  appointed  to  be  ^id  as  a  compensation  td 
the  person  or  family  who  had  been  injured,  levied 
an  additioiml  sum^  as  a  recompense  for  their  own 
labour;  and,  in  aU  the  feudal  kingdoms,  the  latter 
was  not  only  as  precisely  ascertained,  but  as  regu^ 
larly  exacted,  as  the  former. 

Thus,  by  the  natural  operation  of  clrcumstaneet  The  extent 
peculiar  to  the  mannei-s  or  political  state  of  tlM  ^^thiii 
feudal  nations,  separate  and  territorial  jurisdic^  pnyflege. 
tions  came  not  only  to  be  established  in  every 
kingdom,  but  were  established  in  such  a  way 
that  the  interest  of  the  barotis  coiacurred  with 
their  ambition  in  maintaining  and    extending 
them.    It  was  not  merely  a  point  of  honour  with 
the  feudaV  nobles  to  dispense  justice  to  their  vas« 
sals,  but  from  the  exercise  of  that  power  arose 
one  capital  branch  of  their  revenue;  and  the 
Mnoluments  of  their  courts  were  frequently  the 
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^CT.  main  support  erf*  their  dignity.  It  was  with  infi- 
nite zeal  that  they  asserted  and  defended  this  high 
privilege  of  their  order.  By  this  institution,  how- 
ever,  every  kingdom  in  Europe  was  split  into  as 
many  separate  principalities  as  it  contained  power- 
ful barons.  Their  vassals,  whether  in  peace  or  in 
war,  were  hardly  sensible  of  any  authority  but 
that  of  their  immediate  superior  lord.  They  felt 
themselves  subject  to  no  other  command :  They 
were  amenable  to  no  other  jurisdiction.  The  ties 
which  linked  together  these  smaller  confederacies 
became  close  and  firm ;  the  bonds  of  public  union 
relaxed,  or  were  dissolved.  The  noUes  strained 
their  invention  in  devising  r^ulations  which 
tended  to  ascertain  and  perpetuate  this  distinc- 
tion. In  order  to  guard  against  any  appearance 
of  subordination  in  their  courts  to  those  of  the 
crown,  they  frequently  constrained  their  monarchs 
to  prohibit  the  royal  judges  from  entering  their 
territories,  or  from  claiming  any  jurisdiction 
there ;  and  if,  either  through  mistake,  or  from  the 
spirit  of  encroachment,  any  royal  judge  ventured 
to  extend  his  authority  to  the  vassals  of  a  baron^ 
they  might  plead  their  right  of  exemption,  an4 
the  lord  of  whom  they  held  could  not  only  rescue 
them  out  of  his  hands,  but  was  entitled  to  legal 
reparation  for  the  injury  and  afiront  offered  tQ 
him.  The  jurisdiction  of  the  royal  judges  scarcely 
reached  beyond  the  narrow  limits  of  the  King's^ 
demesnes.  Instead  of  a  regular  gradation  of 
courts,  all  acknowledging  the  authority  of  the 
same  general  laws,  and  looking  up  to  these  as  thq 
guides  of  th^ir  decisions^  there  were^  in  every  feu^ 
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dal  kiDgdom,  a  number  of  iadependent  tribunals,     sect. 
the  proceedings  of  which  were  directed  by  local  -m.  ,  .' 


eustoms  and  contradictory  forms.  The  collision  of 
jurisdiction  among  these  different  courts  often  re* 
tarded  the  execution  of  justice :  The  variety  and 
caprice  of  their  modes  of  procedure  must  have  for 
ever  kept  the  administration  of  it  from  attaining 
any  degree  of  uniformity  or  perfection. 

.  All  the  monarchs  of  Europe  perceived  these  Expedient 
encroachments  on  their  jurisdiction,  and  bore  ^*^"^ 
them  with  impatience.  But  the  usurpations  of  ^!^^. 
the  nobles  were  so  firmly  established^  and  the 
danger  of  endeavouring  to  overturn  them  by  open 
force  was  so  manifest,  that  Kings  were  obliged  to 
remain  satisfied  with  attempts  to  undermine  them. 
Various  expedients  were  employed  for  this  pur- 
pose ;  each  of  which  merit  attention,  as  they  mark 
the  progress  of  law  and  equity  in  the  several  king- 
doms of  Europe.  At  first.  Princes  endeavoured 
to  circumscribe  the  jurisdiction  of  the  barons,  by 
contending  that  they  ought  to  take  cognizance 
only  of  smaller  offences,  reserving  those  of  greater 
moment,  under  the  appellation  of  Pleas  of  the 
Cratim,  and  Royal  Causes^  to  be  tried  in  the 
King's  courts.  This,  however,  affected  only  the 
barons  of  inferior  note ;  the  more  powerful  nobles 
scorned  such  a  distinction,  and  not  only  claimed  un- 
limited jurisdiction,  but  obliged  their  Sovereigns  to 
grant  them  charters,  conveying  or  recognising  this 
privilege  in  the  most  ample  form.  The  attempt, 
p^vertheless^  was  productive  of  some  good  coiuiq-i 
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SECT,  quenc^s,  and  paved  the  way  for  more.  It  f  urned 
^'  the  attention  of  men  towards  a  jurisdiction  dis- 
tinct  from  that  of  the  baron  whose  vassals  they 
were  ;  it  accustomed  them  to  the  pretensions  of 
superiority  which  the  crown  claimed  over  territo- 
rial judges ;  and  taught  them,  when  oppressed  by 
their  own  superior  lord,  to  look  up  to  their  So- 
vereign as  their  protector.  This  facilitated  the 
introduction  of  appeals,  by  which  Princes  brought 
the  decisions  of  the  barons'  courts  under  the  re- 
View  of  the  royal  judges.  While  trial  by  combat 
subsisted  in  full  vigour,  no  point  decided  accord- 
ing to  that  mode  could  be  brought  under  the  re- 
view of  another  court.  It  had  been  referred  to 
the  judgment  of  God ;  the  issue  of  battle  had  de- 
clared his  will ;  and  it  would  have  been  impious 
to  have  called  in  question  th^  equity  of  the  divine 
decision.  But,  as  soon  as  that  barbarous  custom 
began  to  fall  into  disuse,  princes  encouraged  the 
vassals  of  the  barons  to  sue  for  redress  by  appeal- 
ing to  the  royal  courts.  The  progress  of  this 
practice,  however,  was  slow  and  gradual.  The 
first  instances  of  appeals  were  on  account  of  the 
delay  or  the  refusal  of  justice  in  the  baron's  court ; 
and  as  these  were  countenanced  by  the  ideas  of 
subordination  in  the  feudal  constitution,  the  nobles 
allowed  them  to  be  introduced  without  much  op- 
position. But,  when  these  were  followed  by  ap- 
peals on  account  of  4he  justice  or  iniquity  of  the 
sentence,  the  nobles  then  began  to  be  sensible 
that  if  this  innovation  became  general,  the  sha- 
dow of  power  alone  would  remain  in  their  hands^ 
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^nd  all  real  atttbaritj  lakl  jurisdiGtion  would  cen-  SECT. 
tre  in  those  courts  wbich  possessed  the  right  of 
review.  They  iastantly  to<^  the  alarm^  remon- 
strated against  the  eticroachment,  and  contended 
boldly  for  their  ancient  pririteges.  But  the  mo* 
Imrchs  in  the  different  kingdoms  of  Europe  pur* 
sued  their  plan  with  steadiness  and  prudence. 
Though  forced  to  suspend  their  operations  on 
some  occasions,  and  seemingly  to  yield  when  any 
formidable  confederacy  of  their  vassals  united 
against  them,  they  resumed  their  measures  as 
aeon  as  they  observed  the  nobles  to  be  remiss  or 
feeble,  and  pushed  them  with  vigour.  They  ajv 
pointed  the  royal  courts,  which  originally  were 
ambulatory,  and  irregular  with  reject  to  their 
times  of  meeting,  to  be  hdd  in  a  fixed  place,  and 
at  stated  seasons.  They  were  solicitous  to  name 
judges  of  more  distinguished  abilities  than  such 
as  usually  presided  in  the  courts  of  the  barons. 
They  added  dignity  to  their  character  and  splen* 
dour  to  their  assemblies.  They  laboured  to  ren* 
der  their  forms  regular  and  their  decrees  consist- 
ent. Such  judicatories  became,  of  course,  the  ob* 
jects  ^  public  confidence  as  well  as  veneration. 
The  pe^le,  relinquishing  the  tribunals  of  their 
lords,  were  eager  to  bring  every  subject  of  con* 
te^  under  the  more  equal  and  discerning  eye  of 
those  whom  their  sovereign  had  chosen  to  give 
judgment  in  his  name.  Thus  Kings  became 
once  more  the  heads  of  the  community  and  the 
dispensers  of  justice  to  their  subjects.  The  ba- 
rons in  some  kingdoms  ceased  to  exercise  the 
right  of  jurisdiction,  because  it  Sunk  into  con- 
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SECT,    fetnpt;  in  others  it  was  circumscribed  by  such  re- 
1  g'ulations  as  rendered  it  innocent,  or  it  was  entire- 

ly abolished  by  express  statutes.  Thus  the  ad- 
ministration of  justice,  taking  its  rise  from  one 
source  and  following  one  direction,  held  its  course 
in  every  state  with  more  uniformity  and  with 
greater  force.*" 

ibd^i^"        ^I*  '^^^  forms  and  maxims  of  the  canon  law, 
thecanjn     which  wcrc  bccomc  uoiversally  respectable  from 

law  promote  ,  *  , 

a  more  per- their  authority  in  the 'spiritual  courts,  contri* 
Bistra^n.  buted  not  a  little  towards  those  improvements  in 
jurisprudence  which  I  have  enumerated.  If  we 
consider  the  canon  law  politically,  and  view  it 
either  as  a  system  framed  on  purpose  to  assist 
the  clergy  in  usurping  powers  and  jurisdiction, 
no  less  repugnant  to  the  nature  of  their  function, 
than  inconsistent  with  the  order  of  government, 
or  as  the  chief  instrument  in  establishing  the  do- 
minion of  the  Popes,  which  shook  the  throne 
and  endangered  the  liberties  of  every  kingdom  in 
Europe,  we  must  pronounce  it  one  of  the  most 
formidable  engines  ever  formed  against  the  hap- 
piness of  civil  society.  But  if  we  contemplate 
it  merely  as  a  code  of  laws  respecting  the  rights 
and  property  of  individuals,  and  attend  only  to 
the  civil  effects  of  its  decisions  concerning  these, 
it  will  appear  in  a  different  and  a  much  more  fa» 
vourable  light.  In  ages  of  ignorance  and  cre- 
dulity, the  ministers  of  religion  are  the  objwts 


^  See  Note  XXIII;  p.  360. 
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of  superstitious  veneration.      Wlien   the  barba-    sect. 
lians  who  overran  the  Roman  Empire  first  em- 


braced the  Christian  faith,  they  found  the  clergy  ^^^ 
in  possession  of  considerable  power ;  and  they  denasticai 
naturally  transferred  to  those  new  guides  the 
profound  submission  and  reverence  which  they 
were  accustomed  to  yield  to  the  priests  of  that 
religion  which  they  had  forsaken.  They  deem- 
ed their  persons  to  be  equally  sacred  with  their 
function ;  and  would  have  considered  it  as  im- 
pious  to  subject  them  to  the  profane  jurisdiction 
of  the  laity.  The  clergy  were  not  blind  to  these 
advantages  which  the  weakness  of  mankind  af- 
forded them.  They  established  courts  inlwhich 
every  question  relating  to  their  own  character, 
their  function,  or  their  property,  was  tried. 
They  pleaded  and  obtained  an  almost  total 
exemption  from  the  authority  of  civil  judges. 
Upon  different  pretexts,  and  by  a  multiplicity 
of  artifices,  they  communicated  this  privilege  to 
so  many  persons,  and  extended  their  jurisdiction 
to  such  a  variety  of  cases,  that  the  greater  part 
of  those  affairs  which  gave  rise  to  contest  and 
litigation  w^as  drawn  under  the  cognizance  of  the 
spiritual  courts. 

But,  in  order  to  /dispose  the  laity  to  suffer  The  plan  of 
these  usurpations  without  murmur  or  opposition,  caijuriiipra. 
it  was  necessary  to  convince  them  that  the  ad-  ?^^°^^ 
ministratioQ  of  justice  would  be  rendered  more  that  in  the 
perfect  by  the  establishment  of  this  new  juris- 
diction.   This  was  not  a  difficult  undertaking  at 
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SGCT.  that  period,  when  ecclesiastics  carried  on  their 
'  encroachments  with  the  greatest  success.  That 
scanty  portion  of  science  which  served  to  guide 
men  in  the  ages  of  darkness  was  almost  entirely 
engrossed  by  the  clergy.  They  alone  were  ac- 
customed to  ready  to  inquire,  and  to  reason. 
Whatever  knowledge  of  ancient  jurisprudence 
had  been  preserved,  either  by  tradition  or  in 
such  books  as  had  escaped  the  destructive  rage 
of  barbarians,  was  possessed  by  them.  Upon 
the  maxims  of  that  excellent  system  they  found- 
ed a  code  of  laws  consonant  to  the  great  prin* 
ciples  of  equity.  Being  directed  by  fixed  and 
known  rules,  the  forms  of  their  courts  were  as- 
certained, and  their  decisions  became  uniform 
and  consistent.  Nor  did  they  want  authority 
sufficient  to  enforce  their  sentences.  Excom- 
munication and  other  ecclesiastical  censures 
were  punishments  more  formidable  than  any 
that  civil  judges  could  inflict  in  support  of  their 
decrees. 

rhegood  It  is  not  surprising,  then,  that  ecclesii^tical 
,J^g  jurisprudence  should  become  such  an  object  of 
Tgif**^*'  admiration  and  respect,  that  exepiption  from 
civil  jurisdiction  was  courted  as  a  privilege  and 
conferred  as  a  reward.  It  is  not  surprising  that, 
even  to  rude  people,  the  maxims  of  the  canon 
law  should  appear  more  equal  and  just  than  those 
of  the  ill-digested  jurisprudence  which  direct* 
ed  all  proceedings  in  civil  courts.  According  to 
the  latter,  the  differences  between  contending* 
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baroBS  were  termioated^  as  ia  a  state  of  nature,  sect. 
by  the  sword;  according  to  the  former,  every  s 
matter  was  subject  to  the  decision  of  laws. 
The  one,  by  permitting  judicia}  combats,  left 
chance  and  force  to  be  arbiters  of  right  or  wrong, 
of  truth  or  falsehood;  the  other  passed  judg- 
ment with  respect  to  these  by  the  maxims  of 
equity  and  the  testimony  of  witnesses.  Any 
error  or  iniquity  in  a  sentence  pronounced  by 
a  baron,  to  whom  a  feudal  jurisdiction  belonged, 
was  irremediable,  because  originally  it  was  sub* 
ject  to  the  review  of  no  superior  tribunal ;  the 
ecclesiastical  law  established  a  regular  gradation 
of  courts,  through  all  which  a  cause  might  be 
carried  by  appeal,  until  it  was  determined  by 
that  authority  which  was  held  to  be  supreme  in 
the  church.  Thus  the  genius  and  principles 
of  the  canon  law  prepared  men  for  approving 
those  three  great  alterations  in  the  feudal  juris- 
prudence which  I  have  mentioned.  But  it  was 
not  with  respect  to  these  points  alone  that  the 
canon  law  suggested  improvements  beneficial  to 
society.  Many  of  the  regulations  now  deemed 
the  barriers  of  personal  security,  or  the  safe*- 
guards  of  private  property,  are  contrary  to  the 
spirits  and  repugnant  to  the  maxims,  of  the  civil 
jurisprudence  known  in  Europe  during  several 
centuries,  and  were  borrowed  from  the  rules 
and  practice  of  the  ecclesiastical  courts.  By 
observing  the  wisdom  and  equity  of  the  deci- 
sions in  these  courts,  men  began  to  perceive  the 
necessity  either  of  deserting  the  martial  tribu- 
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SECT,    nals  of  the  barons/ or  of  attempting  to  reform 
'       them.^ 


'^OieR^      VII.  The  revival  of  the  knowledge  and  study 
man  law      of  the  Roman  law  co-operated  with  the  causes 

contributes  v*iti  a*  3       •  •     j         :t        * 

towards       which  I  have  mentioned,  m  introducmg   more 
™^^^  just  and  liberal  ideas  concerning  the  nature  of 
cemingjus-  government  and  the  administration  of  justice. 
Older.         Among  the  calamities  which  the  devastations  of 
4;he  barbarians^  who  broke  in  upon  the  Empire, 
brought  upon  mankind,  one  of  the  greatest  was 
their  overturning  the  system  of  Roman  jurispru- 
dence,  the  noblest  monument  of  the  wisdom  of 
that  great  people,  formed  to  subdue  and  to  go- 
The  m-'      vern  the  world.     The  laws  and  regulations  of  a 

cumstances       •    .1.       1  .  ■ 

from  which  civilized  commuuity  were  repugnant  to  the  man-^ 
kw^^  ners  and  ideas  of  these  fierce  invaders.  They 
ohUvion.  jjad  respect  to  objects  of  which  a  rude  people 
had  no  conception,  and  were  adapted  to  a  state 
of  society  with  which  they  were  entirely  unac« 
quainted.  For  this  reason,  wherever  they  settled, 
the  Roman  jurisprudence  soon  sunk  into  obli- 
vion, and  lay  buried,  for  some  centuries,  under 
the  load  of  those  institutions  which  the  inhabit- 
ants of  Europe  dignified  with  the  name  of  laws. 
But,  towards  the  middle  of  the  twelfth  century, 
a  copy  of  Justinian's  Pandects  was  accidentally 
discovered  in  Italy.  By  that  time  the  state  of 
society  was  so  far  advanced,  and  the  ideas  of 
men  so  much  enlarged  and  improved,  by  the  oc- 
currences of   several  centuries,    during    which 


>  See  Note  XXIV,  p.  375. 
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they  had  continued  in  political  union,  that  they     sect. 
were  struck  with  admiration  of  a  system  which        ^' 


their  ancestors  could  not  comprehend.     Thouffh^"*^**™- 


Stances 


they  had  not  hitherto  attained  such  a  degree  of  which  fa^ 
refinement  as  to  acquire  from  the  ancients  a  n^vaioflt. 
relish  for  true  philosophy  or  speculative  science ; 
though  they  were  still  insensible,  in  a  great  de- 
gree, to  the  beauty  and  elegance  of  classical 
composition ;  they  were  sufficiently  qualified  to 
judge  with  respect  to  the  merit  of  their  system 
of  laws,  in  which  the  many  points  most  in* 
teresting  to  mankind  were  settled  with  discern- 
ment, precision,  and  equity.  All  men  of  letters 
studied  this  new  science  with  eagerness ;  and 
within  a  few  years  after  the  discovery  of  the 
Pandects,  professors  of  civil  law  were  .appoint- 
ed, who  taught  it  publicly  in  most  countries  in 
Europe. 

The  effects  of  having  such  &n  excellent  model  tim  eflTeets 
to  study  and  to  imitate  were  immediately  per-  the  ideas  of 
ceived.     Men,  as  soon  as  they  were  acquainted  Srai^- 
with  fixed  and  general  laws,  perceived  the  ad-  wtwnof 
vantage  of  them,  and  became  impatient-  to  ascer- 
tain the  principles  and  forms  by  which  judges 
should  regulate  their  decisions.     Such  was  the 
ardour  with  which  they  carried   on   an   under- 
taking of  so  great  importance  to  society,  that, 
before  the   close   of    the   twelfth   century,    the 
feudal  law  was  reduced  into   a  regular  system ; 
the  code  of  canon   law  was  enlarged  and  me- 
thodized ;   and  the  louse   uncertam  customs  of. 
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SECT,  diffierent  provinces  or  kingdoms  were  ocrilected 
'  and  arranged  with  an  order  and  accuracy  acquir- 
ed from  the  knowledge  of  Roman  jurisprudence. 
In  some  countries  of  Europe,  the  Roman  law 
was  adopted  as  subsidiary  to  their  own  munici- 
pal law ;  and  all  cases  to  which  the  latter  did  not 
extend,  were  decided  acccMrding  to  the  principles 
of  the  former.  In  others^  the  maxims,  as  well 
as  forms  of  Roman  jurisprudence,  mingled  im* 
perceptibly  with  the  laws  of  the  country,  and  had 
a  powerful,  though  less  sensible  influence,  in  im* 
proving  and  perfecting  them."^ 

Fnm  an  These  various  improvements  in  the  system 

a  distmctioii  of  jurisprudence  and  admmistration  of  justice, 
^^^  occasioned  a  change  in  manners  of  great  im«* 
portance,  and  of  extensive  effect.  They  gave 
rise  to  a  distinction  of  professions ;  they  ob« 
liged  men  to  cultivate  different  talents,  and 
to  aim  at  differAit  accomplishments,  in  order 
to  qualify  themsdves  for  the  various  depart- 
ments* and  functions  which  became  necessary 
in  society."  Among  uncivilised  nations,  th^e 
is  but  one  profession  honourable,  that  of  arms. 
All  the  ingenuity  and  vigour  of  the  human 
mind  are  exerted  in  acquiring  military  skill  or 
address.  The  functions  of  peace  are  few  and 
simple,    and    require    no    particular  course  <tf 


»  Ser  Note  XXV,  p.  981. 

"*  Br.  Ferguion*a  Enay  on  the  Hutory  of  Civil  Sodetji    port  rr, 
ftCt;  I. 
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education  or  of  study,  as  a  preparation  for  dis-     sect. 
charging  them.      This  was  the  state  of  Europe   r     '.  n- 


during  several  centuries.  Every  gentleman,  born 
a  soldier,  scorned  any  other  occupation ;  he  was 
taught  no  science  but  that  of  war ;  even  his  exer- 
cises and  pastimes  were  feats  of  martial  prowess. 
Nor  did  the  judicial  character,  which  persons  of 
noble  birth  were  alone  entitled  to  assume,  demand 
any  degree  of  knowledge  beyond  that  which  such 
untutored  soldiers  possessed.  To  recollect  a  few 
traditionary  customs  which  time  had  confirmed 
and  rendered  respectable ;  to  mark  out  the  lists  of 
battle  with  due  formality ;  to  observe  the  issue  of 
the  combat;  and  to  pronounce  whether  it  had  i 

been  conducted  according  to  the  laws  of  arms,  ill- 
ckided  every  thing  that  a  baron  who  acted  as  a 
Judge  found  it  necessary  to  understand. 

But  when  the  Forms  of  legal  proceedings  were  The  effectij 
fixed,  when  the  rules  of  decision  were*committed  l^ooety. 
tor  writing,  and  collected  into  a  body,  law  became 
a  science,  the  knowledge  of  which  required  a  re- 
gular course  of  study,  together  with  long  atten- 
tion to  the  practice  of  courts.     Martial  and  illi- 
terate .nobles  had  neither  leisure  nor  inclination  to 
undertake  a  task  so  lal)Qrious,  as  well  as  so  foreig^n 
from  all  the  occupations  which  they  deemed  en- 
tertaining Qr  suitable  to  their  rank.     They  gra- 
dually relinquished  their  places  in  courts  of  jus- 
tice, where  their  ignorance  exposed  them  to  con- 
tempt.   They  became  weary  of  attending  to  the" 
discussion  of  cases  which  grew  too  intricate  for 

TQL.  L  G 
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SECT,   them  to  comprebeDd.    Not  only  the  judicial  de- 
'       termination  of  points  which  were  the  subject  of 


controversy,  but  the  conduct  of  alt  legal  business 
and  transactions,  was  committed  to  persons  train- 
ed by  previous  study  and  application  to  the  know* 
ledge  of  law.  An  order  of  men  to  whom  their 
fellow-citizens  had  daily  recourse  for  advice,  and 
to  whom  they  looked  up  for  decision  in  their  most 
important  concerns^  naturally  acquired  considera- 
tion and  influence  in  society.  They  were  ad-* 
vanced  to  honours  which  bad  been  considered 
hitherto  a^  the  peculiar  rewards  of  military  virtue. 
They  were  intrusted  with  offices  of  the  highest 
dignity  and  most  extensive  power.  Thus  an-^ 
other^profession  than  that  of  arms  came  to  be  in- 
troduced among  the  laity,  and  was  reputed  hoar 
ourable.  The  functions  of  civil  life  were  attend*^ 
ed  to :  The  talents  requisite  for  discharging  them 
were  cultivated^  A  new  road  was  opened  to 
wealth  and  eminence.  The  arts  and  virtues  off 
peace  were  placed  in  their  proper  rank,*  and  re-^ 
ceived  their  due  repompence.^ 

The  spirit       VIII.  While  improvements  so  important  wiitht 

mtnd^  respect  to  the  state  of  society  and  the  adminr 

jJ2^^^  istration  of  justice  gradually  made  progress   inr* 

and  more     Eufope,  scutiments  more  liberal  and  generous^ 

j^lS^     had  be^n  to  animate  the  nobles.    These  were  in* 

spired   Dy  the  spirit  of  chivalry,  which,  though) 

considered*  commonly,  as  a  wild  institution,  thei 

effect  of  caprice  and  the  source  of  extravagance;^' 

« 

*  *      ' ' '  ■  -  —      _.  - 

•  See  Hote  XXVI,  p.  SSfir 


arbt^e  haMFa^'  frdih  thfe  staie  of  society  at'  that    sect. 
period,  Bnd  had  a  very  scfrious  influ^iite  in  refinitig        ^ 


tfie  manners  of  the  European  nations.    The  feudkl  ^^f 
state  if^as  a  state  of  almost  perpetual  war,  rapine, 
alid  anarchy;  during  which  the  weak  and  unarmed 
were  exposed  to  insults  or  injuries.    The  power 
of  thfe  sovereigii  Was  tbo  litniited  to  prevent  these 
wrongs,  and  the  administration  of  justice  too 
feeble  to  redress  them.     The  most  effectual  pro- 
tection against  violence  and  oppression  was  often 
fottnd'  to  he  that  which  th^  valour  and  generosity 
off  private  persons  atforded.     The  same  spirit' of 
ehterpriise  which  had  prompted  so  many  geritle- 
i6en  to  take'sfrms  ixi  defence  of  the  oppressed  pil- 
gHftiii  in  Palestine,  incited  others  to  declare  them- 
selves the  patrons  and  avengers  of  injured  inno« 
cetice  at  home.     tV^heti  the  final  reduction  of  the 
oly^  Land  under  the  dominion  of  infidels  put  an 
end*  to  these  foreign*  expeditions,  the  latter*  was' 
the  oiily*  employtrieht.  left  for  the  activity*  and' 
cbura^e  of  adventiirers.     l^o  check  the  insolence' 
of  overgroifjrn  oppr^essors ;  to  rescue  the  helpless 
from  captivity;  to  pi^otefct  oir  to  avenge  women, 
orphans,  ailid  ecclestastips,  wlho  could   not  bear' 
aVins  ill  thfeii^  own  def^fece*;  to  redress' wrongs' 
and  to'Temove  grievande^,  were  deemed  aclt's'  oi^* 
the  hSjglibst  pi^6wess  and  nier It:  Vialour,  h'um'aniiyi 
cobWeiy,  julrtice,  hAhoiir,  were  the  characteristic 
q'datities  of  chivalW.    To  these  were  added  reU-; 
gldn^  Whidh  ifiingted '  itself  with  every  passion  aijid 
iikstfiiutldh' dWii^^  the  mldiiile  ages,  and  by  infus-* 
ing'aTarg^  prbpbrtibn' of  ehtbusiastic  ii^eal;  gave' 
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SECT,  tbem  such  force  as  carried  them  to  romaiitic  ex- 
'  cess.  Men  were  trained  to  knighthood  by  a  long 
previous  discipline  i  they  were  admitted  into  the 
order  by  solemnities  no  less  devout  than  pomp- 
ous ;  every  person  of  noble  birth  cqurted  that  hon- 
our ;  it  was  deemed  a  distinction  superior  to  roy- 
alty ;  and  monarchs  were  proud  to  receive  it  from 
the  hands  of  private  gentlemen. 

« 
Its  bencfi.        This  singular  institution^  in  which  vaIour»  gal* 

lantry,  and  religion  were  $o  strangely  blended, 
was  wonderfully  adapted  to  the  taste  and  genius 
of  martial  nobles ;  and  its  effects  were  soon  visible 
in  their  manners.  War  was  carried  on  with  less 
ferocity,  when  humanity  came  to  be  deemed  the 
ornament  of  knighthood  no  less  than  courage* 
More  gentle  and  polished  manners  we.re  introduc- 
ed,  when  courtesy  was  recommended  as  the  most 
amiable  oif  knightly  virtues.  Violence  and  op* 
pression  decreased  when  it  was  reckoned  merito* 
rious  to  check  aqd  to  punish  them.  A  scrupa- 
lous  adherence  to  truths  with  the  most  religious, 
attention  to  fulfil  every  engagement^  became  tlie 
distinguishing  characteristic  of  a  gentleman,  be- 
cause chivalry  was  regarded  as  the  school  of  hon- 
our, and  inculcated  the  most  delicate  sensibility 
with  respect  to  those  points.  The  admiration  of 
these  qualities,  together  with  the  high  distinc- 
tions  and  prerogatives  conferred  on  knighthood 
in  every  part  of  Europe,  inspired  persons  of 
noble  birth  on  some  occasibns  with  a  species  of 
military  fanaticism,    and  led    them    to    extrow-* 
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▼agstnt  enterprises.     But  they  deeply  imprinted    sect. 
on  their  minds  the  principles  of  generosity  and  ^-- 

iionour.  These  were  strengthened  by  e^ery  thing 
that  can  affect  the  senses  or  touch  the  heart. 
The  wild  (exploits  of  those  romantic  knights,  who 
sallied  forth  in  quest  of  adventures,  are  well 
known,  and  have  been  treated  with  proper  ridi. 
cule.  The  political  and  permanent  effects  of  the 
spirit  of  chivalry  have  treeri  less  observed.  Per* 
Jiaps  the  humanity  which  accompanies  all  the 
-operaPttons  x$f  war,  the  refinements  of  gallantry, 
and  tbe  point  of  honour,  the  three  chief  circum- 
stances which  distinguish  modern  from  ancient 
manners,  may  be  ascribed,  in  a  great  measure,  to 
this  institution,  which  has  appeared  whimsical 
to  superficial  observers,  but,  by  its  -effects,  has 
proved  of  great  benefit  to  mankind.  The  sen- 
timents whicb  chivalry  inspired  had  a  wonder- 
ful influence  on  manners  and  conduct  during  . 
the  twelfth,  thirteenth,  fourteenth,  ahd  fifteenth  • 
centuries.  They  were  so  deeply  rooted,  that 
they  continued  to  operate  after  the  vigmir  and 
reputation  of  the  institution  itself  began  to  de- 
cline. Some  considerable  transactions  recorded 
in  the  following  history,  resemble  the  adventur- 
ous exploits  of  chivalry,  rather  than  the  well- 
regulated  operations  of  sound  policy.  Some  of 
the  most  eminent  personages,  whose  characters 
will  be  delineated,  were  strongly  tinctured  with 
this  romantic  spirit.  Francis  I.  was  ambi- 
tious to  distinguish  himself  by  all  the  qualities 
of  an  accomplished  knight,  and  endeavoured  to 
imitate  the  enterprising  genius  of  chivalry  in  war^ 
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SECT,  as  well  as  its  ponip  and  courtesy  during  peace. 
^ .  ■ ;'  The  fame  which  the  French  monarch  acquired 
by  these  splendid  actions^  so  far  dazzled  his  more 
temperate  rival,  that  be  departed,  on  some  occa- 
sions, from  his  usual  prudence  and  moderatioo, 
and  emulated  Francis  in  djeeds  of  prowess  or  of 
gallantry.^ 

The  pro-         IX.  The  progress  of  science,  and  the  cuUiva* 

tdence  has   tiou  of  literature,  had  considerable  effect  in  changr 

S^^o^A^  ing  the  manners  of  the  European  nations,  and  in- 

m«"ia»      troducing  that  civility  and  refinement  by  whick 

terofmen.  t^ey  are  now  distinguished.     At  the  time  when 

their  empire  was  overturned,  the  Romans,  tbougb 

they  had  lost  that  correct  taste  wbijch  has  reur 

dered  the  productions  of  their  ancestors  standards 

of  excellence  and  mpdels  of  ipiitation  for  succeed* 

ing  ages,  still  preserved  their  love  of  letterp,  and 

ignonDoe    cultivated  the  arts  with  great  ardour.     But  rude 

of  the  mid-  •  o 

ik  a0«.  barbarians  were  so  far  from  being  struck  with 
any  ^admiratiou  of  these  unknown  accqinplishT 
pients,  that  they  despised  them.  They  were  not 
arrived  at  that  state  of  society*  when  those  f^culr 
ties  Qf  the  human  mind,  which  have  beauty  md 
elegance  for  their  objects,  begin  to  unfold  tbeoir 
selves.  Tbey  w^re  strangers  to  most  of  thQji!^ 
isvants  and  desires  which  are  the  parentsf  QjT  ing^r 
nious  ipvention ;  ^nd,  as  they  did  not  cQmprer 
bend  either  the  merit  or  utility  of  the  Rpmap 
arts,  they  destroyed  the  pioquments  of  ttieoi 
with  an  industry  not  inferior  tp  that  with  wbi^b 

'  -  -       -  I    J  a-  ■ ■ '■ — ~ — — ^^ — — — ^ — -t--  —  -   -    — ^ 

»  Sec  Note  XXYII,  p;  38^ 


STATE  OfP  EUHOIPE.  *7 

their  posterity  have  since  stucfied  to  preserve    sect. 
or  to  recover  them.    The  ccMivulsioDS  occasion-  ■ 


ed  hy  the  settlemait  of  so  many  unpolished 
tribes  in  the  Empire ;  the  frequent,  as  well  as 
violent  revolutions  in  every  kingdom  which  they 
established,   together  with  the  interim  defects 
in  the  form^  of  government  which  they  intro- 
duced,  banished  security  and  ^  leisure ;   prevented 
the  growth  'of  taste,  or  the  culture  of  science  { 
and  kept  £!urope,  .during  several  centuries,  in 
that  state  of  ignoraxice  which  has  been  already 
described.    But  the  events  and  in^itutions  which 
{  have  enumet*ated  produced  great  alterations 
in  society.    As  -soon  as  their  operations  in  re^ 
storing  Irberty  and  independence  to  one  part 
of  the  community  began  to  be  felt ;  as  sroon  as 
they  began  to  communicate  to  all  the  members  of 
society  sokne  taste  of  the  advantages  arising  from 
commerce,  from  public  order,  and  from  pei^nal 
security,  the  human  mind  became  conscious  of 
powers  which  it  did  not  formerly  perceive,  and 
fond  of  occupations  or  pursuits  of  which  it*  was 
formerly  incapable.    Towards  the  beginning  of 
the  twelfth  century,  we  discern  the  first  symp- 
toms of  its  awakening  from  that  lethargy  in 
which  it  had  b^en  long  sunk,  and  observe  it 
turning,  with  curiosity  and  attention,  towards  new 
objects. 

The  first  literary  efforts,  however,  of  the  Euro-^  The  &«tE. 
pean  nations,  in  the  middle  ages,  were  extremely  in  dineted, 
ill-directed.     Among  nations,  as  well  as  indi-  cMuaflf 
viduals,  the  powers  of  imagination  attain  some  ^^' 
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SECT,    degree  of  vigour  before  the  intellectual  faculties 
.  are  much  exercised  in  speculative  or  abstract  dis- 

quisition.    Men  are  poets  before  they  are  philo- 
sophers.    They  feel  with  sensibility,  and  describe 
with  force,  when  they  have  made  but  little  pro- 
gress in  investigation  or  reasoning.     The  age  of 
Homer  and  of  Hesiod  long,  preceded  that   of 
Thales  or  of  Socrates.     But,  unhappily  for  lite- 
rature, our  ancestors,  deviating  from  this  course, 
;which  nature  points  out,  plunged  at  once  into 
the  depths  of  abstruse  and  metaphysical  inquiry. 
They  had  been  converted  to  the  Christian  faith 
soon  after  they  settled  in  their  new  conquests. 
But  they  did  not  receive  it  pure.     The  presump* 
'  tion  of  men  had  added  to  the  simple  and  instruc- 
tive doctrines  of  Christianity  the  theories  of  a 
vain  philosophy,  that  attempted  to  penetrate  into 
mysteries,    and  to   decide  questions,  which  the 
limited  faculties  of  the  human  mind  are  unable 
to  comprehend  or  to  resolve.    These  over-curious 
speculations  were  incorporated  with  the  system 
of  religion,  and  came  to  be  considered  as  the 
most  essential  part  of  it.     As  soon,  then,  as  cu- 
riosity prompted  men  to  inquire  and  to  reason, 
these  were   the   subjects  which   first  presented 
themselves,  and  engaged  their  attention.      The 
scholastic   theology,    with   its   infinite  train   of 
bold  disquisitions  and  subtile  distinctions,  con- 
cerning points  which  are  not  the  object  of  hu- 
man reason,  was  the  first  production  of  the  spirit 
of  inquiry,  after  it  began  to  resume  stime  degree 
of  activity  and  vigour  in  Europe.     It  was  not, 
however,  this  circumstance  alone  that  gave  such 
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4  wrong  tuirn  to  the  minda  of  meo,  wheu.  they    sect. 


began  again  to  exercise  talents  which  they  had  =: 
so  long  neglected.  Most  of  the  persons  who  at- 
tempted to  revive  literature  in  the  twelfth  and 
thirteenth  centuries,  had  received  instruction  or 
derived  their  principles  of  science  from  the  G^reeks 
in  the  Eastern  Empire,  or  from  the  Arabians  in 
Spain  and  Africa.  Both  these  people,  acute  and 
inquisitive  to  excess,  had  corrupted  those  sciences 
which  they  cultivated.  The  former  rendered 
theology  a  system  of  speculative  refinement  or 
of  endless  controversy.  The  latter  communi- 
I  cated  to  phildsophy  a  spirit  of  metaphysical  and 

frivolous  subtlety.    Misled  by  these  guides,  the 
persons  who  first  a[q)lied  to  science  were  invol- 
I  red  in  a  maze  of  intricate  inquiries.     Instead  of 

allowing' their  fancy  to  take  its  natural  range, 
and  to  produce  such  works  of  invention  as  might 
have  improved  their  taste  and  refined  their  sen- 
timents ;  instead  of  cultivating  those  arts  which 
embellish  human  life,  and  render  it  comfortable ; 
they,  were  fettered  by  authority,  they  were  led 
astray  by  example,  and  wasted  the  whole  force  of 
their  genius  in  ^speculations  as  unavailing  as  they 
were  difficult. 

But  fruitless  and  ill-directed  as  these  specula-  The^had, 

tions  were,  their  novelty  roused  and  their  bold-  ^^^i,j^ 

I  ness  interested  the  human  mind.     •The  ardour  «SectB. 

^vith  which  men  pursued  those  uninviting^ studies 

was  astonishing.     Genuine  philosophy  was  never 

cultivated,  in  any  enlightened  age,  with  more 

^aL    Schools  upon  the  model  of  those  insti^^ 

s, 
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SECT,    tuted  bf  Charlemi^e  were  opened  in  every  oa- 
—  ' —  thedral,  and  almost  in  ewry  monastery  of  note. 


Colieges  and  universities  w«re  eredted  and  formed 
into  'Oommnnities  or  owpomtions,   governed  by 
their  own  laws,  and  invested  with  separate  and 
extenave  jurisdicti<m  over  their  own  members. 
A  regular  course  -of  studies  was  planned.     Privi-i 
leges  of  great  value  were  conferred  on-mast^n 
and  scholars.     Academical  tilies  and  honours  of 
various  kinds  were  invented  as  a  recompense  for 
both.    Nor  was  it  in  the  schools  alone  that  supe- 
riority in  science  led  to  reputation  and  authority; 
it  became  an  object  of  respect  in  life,  and  ad- 
vanced such  as  acquired  it  to  a  rank  of  no  incon* 
siderable  eminence.     Allured  by  all  these  advan* 
tages,  an  incredible  number  of  students  resorted 
to  those  new  seats  of  learning,  and  crowded  with 
eagerness  into  that  new  path  whidi  was  opened 
to  fame  and  distinction. 

A  dicom.       But  how  Considerable  soever  these  first  efforts 
whj^  pre.    niay  appear,  there  was  one  circumstance  which 


b^x^  prevented  the  effects  of  them  from  being  as  ei* 
^itauiYe.  tensive  as  they  naturally  ought'  to  have  been. 
All  the  languages  in  Europe,  during  the  period 
under  review,  were  barbarous.  They  were  des- 
titute  of  elegance,  of  force,  and  even  of  perspicui- 
ty. No  attempt  had  be^n  hitherto  made  to  im- 
prove or  to  {)olish  them.  The  Latin  tongue  wai^ 
consecrated  by  the  Church  to  religion.  Custom, 
with  authority  scarcely  less  sacred,  had  appro- 
priated it  to  literature.  All  the  sciences  culti- 
vated in  the  twelfth  and  thirteenth  centuriei? 


STATE  OF  £UROP£.  91 

were  taught  in  Latin.   Ali  bookg  with  respect  to    ^^^^* 
them  were  written  in  ihat  language.     It  would  ' 

have  been  deemed  a  degradation  of  any  important 
subject,  to  have  treated  \>f  it  in  a  modem  lan* 
guage.  This  confined  science  within  «  very  nar- 
row cirde.  The  learned  alone  were  admitted 
into  the  tensile  ^f  kaovdedge ;  the  gate  was  isAiut 
against  all  others,  who  were  suffered  to  remain 
involved  in  their  former  darkness  and  ignorance. 

But  though  science  was  thus  prevented,  during  itMhOmmet 
^several  ages,  from  diffusing  itself  through  society,  meritestT" 
and  its  influence  was  much  circumscribed;  the  ^'"^^ 

* 

progress  which  it  made  may  be  mentioned,  never- 
theless, among  the  great  causes  which  contributed 
to  introduce  a  change  of  manners  into  Europe. 
Tiie  ardent  though  ill-judged  spirit  of  inquiry 
which  I  have  described,  occasioned  a  fermentation 
of  mind  that  put  ingenuity  and  invention  in  mo- 
tion, and  gave  them  vigour.  It  led  men  to  a  new 
employment  of  their  faculties,  which  they  found 
to '  he  agreeable  ^s  well  as  interesting.  It  accus- 
tomed them  to  exercises  and  occupations  which 
tended  to  soften  their  manners,  and  to  give  them 
some  relish  for  the  gentle  virtues  peculiar  to  peo- 
ple among  whom  science  has  been  cultivated  with 
success.^ 

^.  The  progress  of  commerce  had  considerable  The  pn. 
influence  in  polishing  the  manners  of  the  Euro-  ^^^ 
pean  nations,  and  in  establishing  among  them  or-  ^  p^ 

^  «ec  Note  XXVIII,  p.  3«7. 
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SECT,    der,  equal  Uws^  %nd  humtoitj*  The  wants  of  in«i^ 
===^  in  the  original  and  most  simple  state  of  society^ 


of  com^ 
meztein 
the  middle 
ages. 


on  mamen  ^^^  ^  fg^  imj  their  desires  so  limited,  that  ther 

and  gorem*  '' 

menu  rest  contented  with  the  natural  productions  of 
their  climate  and  soil,  or  with  what  they  can  add 
to  these  by  their  own  rude  industry.  They  have 
no  superfluities  to  dispose  of,  and  few  necessities 
that  demand  a  supply.  Every  little  community, 
subsisting  on  its  own  domestic  stock,  and  satisfied 
with  it,  is  either  little  acquainted  with  the  states 

Low  state  arouud  it,  or  at  variance  with  them.  Society 
and  manners  must  be  considerably  improved, 
and  many  provisions  must  be  made  for  public 
order  and  personal  security,  before  a  liberal  in- 
tercourse can  take  place  between  different  nations. 
We  find,  accordingly,  that  the  first  effect  of  the 
settlement  of  the  barbarians  in  the  Empire  was  to 
divide  those  nations  which  the  Roman  power  had 
united.  Europe  was  broken  into  many  separate 
communities.  The  intercourse  between  these  di- 
vided states  ceased  almost  entirely  during  several 
centuries.  Navigation  was  dangerous  in  seas  in- 
fested by  pirates ;  nor  could  strangers  trust  to  a 
friendly  reception  in  the  ports  of  uncivilised  na- 
tions. Even  between  distant  parts  of  the  same 
kingdom,  the  communication  was  rare  and  diffi- 
cult. The  lawless  rapine  of  banditti,  together  with 
the  avowed  exactions  of* the  nobles,  scarcely  less 
formidable  and  oppressive,  rendered  a  journey  of 
any  length  a  perilous  enterprise.  Fixed  to  the  spot 
in  which  they  residedt  the  greater  part  of  the  in- 
habitants of  Europe  lost,  in  a  great  measure,  the 
knowledge  of  remote  regions,  and  were  unac- 
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quainted  with  their  names,  their  situations,  their     sect. 
ctimates,  and  their  commodities/  '- — 


Various  cau^s,  however,  contributed  to  revive  causes  of 
the  spirit  of  commerce,  and  to  renew,  in  aibme  ^^^"^ 
d^ree,  the  intercourse  between  different  nati<H>s. 
The  Italians,  by  their  connexion  with  Oonstan* 
tinople  and  other  cities  of  the  Greejc  Empire,  had 
preserved  in  their  own  country  considerable  relish 
for  the  precious  commodities  and  curious  manu- 
factures of  the  East.    They  communicated  some 
knowledge  of  these  to  the  countries  contiguous 
to  Italy.     But  this  commerce  being  extremely 
lioniited,  the  intercourse  which  it  occasioned  be- 
tween different  nations   was   not   considerable. 
The  Crusades,  by  leading  multitudes  from  every 
comer  of  Europe  into  Asia,  opened  a  more  ex- 
tensive  communication  between    the  East  and 
West,  which   subsisted  for  two  centuries ;  and 
though  the  object  of  these  expeditions  was  con- 
quest  and  not  commerce;  though  the  issue  of 
them  proved  as  unfortunate  as  the  motives  for 
undertaking  them  were  wild  and  enthusiastic; 
tjieir  commercial  effects,  as  hath  been  shown,  were 
both  beneficial  and  permanent.     During  the  con- 
tinuance of  the  Crusades,  the  great  cities  in  Italy, 
and  in  other  countries  of  Europe,  acquired  liberty, 
and,  together  with  it,  such  privileges  as  rendered 
them  respectable  and  independent  communities. 
Thus,  in  every  state,  there  was  formed  a  new  orde^ 
q{  citizens,  to  whom  commerce  presented  itself  as 


I  *  I ' 


'  See^'Nofee  XXIX,  f,  SSI. 
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sxxrr*  Umr  prap^  olgeot,  alid' opened  to  ikiem^ietrtm^ 
s  path  to  wealth  arid  cdiMfWeratiott,  Soon  after  tfte 
dose  of  the  H0I7  War,  the  mamier^s  compass  was 
mvented;  wlicb>  \sf  ren^iibg  nadj^atiim'  more 
secure,  encouraged  it  to  beoMne  more  adveii^ 
taroofi^  flieSitated  the  ebmrnmiicaltioii  between- 
remote  natiom,  and  farofiglrt;  tKem  neaMr  to  earii 
other. 


The  Italian  Stiate^,  dniing  the  same  period, 

ita&nss     established  a  regdlaf  commerce  with  the  Eadt  in 

the  ports^  of  Bgypt,  and  dr^w  frcmi  thenee  sill  the 

rich  products  of  the  Indies.      They  introducedl 

into  their  own  territories  manufactures  of  vaiious 

kinds,  and  carried  thm  df  with  grent  ingeltoity' 

and  vigour.      They  attempted  new  arts;  and 

transplanted   ffom  wiEurmer  climates^   towhicb^ 

they  had  been  hitherto  deemed  peculiar;  ^everai^ 

natural  prodnctiofiDB  wfakh  now'  furnish  the  ma« 

teriids  d(  a  •' luet*atiite  and  ei^ttoded  cominerce.' 

All '  these  cdmmodiiSed,  ^v^hether  imported  from 

Asia  or  prodCiced  by  their  own  skill,  they  dis* 

posed  of  to  great  adranlage  aitaon]^  th^  othl^r  peo- 

jdie  of  Europe,  who  begat^  to  aequire  sonfe  tasta 

for  aor  elegance  in  living  miknoWn  to  tbbil^  ance^^ 

tors,  olr'despised  by  tbeni.     Diiring  the  twelfths* 

and  tbirteeniih  ceHtuiri^,'  the  commerce  of  Europe- 

was  almiist  eiitirdy  in  th^h&hds  of  the  Italians,- 

more  ^comm^nl/  known  itf  those  aged  by  the  name* 

(fi  Lombtf  d^i    Companies  or  societies  of  libmbard 

merchant  settled  in^  every  differeht  kingdoni*' 

They  were  taken  under  the  immediate  protee* 

tion  of  the  sevemlr  governta^ts :    They  enjoyed 
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ratioi^  of  the  anc^nt.  Imrlmrdiis  lan^s  edttoerning^       ^*     , 
rtraogersr  was  suspended  vifh  respect  to  ttem^ 
They  became  the  oarriersf ;t1»er<  oabnilfiictureisi  aiid^ 
the  bafikefi»  of  all  Europe. 

WfaOe  4he  ItaJiaHs)  iii(  the!  SdulA  of  Eoibpei^  Then  by 
were  cukil^tiiigii  trade  mtfa  such  industrjn  dndr^^^^'^ 
success,  the  commercial  spirit  awakoied  in  the:H«a««ii^ 
North  towards  the  middle  of  the  thirteenth  cen-  ^**^ 
tuiry.    As  thf^  tiMioDs  around  the  Baltic  were, .  at 
tbat  time,  extaremdy  barbarous  and  infested  thai; 
s^  with  thteijr  piracies^  the  cicies  of  liubec  and^ 
HluBEiburghi  spon  after  thejr  began  to  open r  some' 
trade  with  these  people^  found  •  it  necessary  to^ 
enter  into  a  league  of  nultual  defence.      They; 
derived  such  adrantages  fh>m  this  union;  that 
<riilier  towns  acceded  to  thehr  confederacy, -and^ 
i)^»a  short  time^  eighty  of  the  most  considdcaUe 
cities^  scattei^ed  through  those  e&tensive  comaftriea^ 
which  stretch  from  thfe  bottom  of  the. Baltic. tor> 
Cologne  on  the  Rhme,  jotnedrinthefammnrHto*'* 
seatic  league^  which  became  so  formidaUe;  thatc 
it0  alliance  was  courted  and  itsenmifty^wois^dReBdH^ 
ed  by  the  gt^atest  monarc^s*    The: members  of' 
this  powerful  association:  formed  the  firsb  syste*** 
matic  plan  of  commerce  known  inithe.midffiefs 
ages,  and  conducted  it  by  common  laws  enacted 
in  their  general  assemUlifis.    They,  suppliedi^tfae 
rest  of  Europe!  with,  naval  storey  and !  pitcfaed/ 
on  different  towns,  the  most  eminent  ofi  whieh^ 
Was  Bruges  in  Flanders,  where  they*'  established^ 
tsfttes*  ill  which  their  commerce'  was :  leguUrlyt 
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sjEcr.  carried  on.  Thither  the  Lombards  brought 
^  the  productions  of  India,  together  with  the 
manufactures  of  Italj,  and  exchanged  them  for 
the  more  bulky  but  not  less  useful  commodities 
of  the  North.  The  Hanseatic  merchants  dis- 
posed of  the  cargoes  which  thej  received  from 
the  Lombards,  in  the  ports  of  the  Baltic,  or  car- 
ried them  up  the  great  rivers  into  the  interior 
parts  of  Germany. 


This  regular  intercourse  opened  between  the 
fftm  m  tihc  nations  in  the  North  and  South  of  Europe,  made 
^1^'  them  sensible  of  their  mutual  wants,  and  created 
such  new  and  increasing  demands  for  commodi- 
ties of  every  kind,  that  it  excited  among  the  in- 
habitants of  the  Netherlands  a  more  vigorous 
spirit  in  carrying  on  the  two  great  manufactures 
of  wool  and  flax,  which  seem  to  have  been  con-  * 
siderable  in  that  country  as  early  as  the  age  of 
Charlemagne.  As  Bruges  became  the  centre  of 
communication  between  the  Lombard  and  Han- 
seatic merchants,  the  Flemings  traded  with  both 
in  that  city  to  such  extent  as  well  as  advantage, 
as  spread  among  them  a  general  habit  of  industry, 
which  long  rendered  Flanders  and  the  adjacent 
provinces  the  most  opulent,  the  most  populous, 
and  best-cultivated  countries  in  Europe. 

Aaiitt^  Struck  with  the  flourishing  state  of  these  pro- 

vinces, of  which  he  disqerned  the  true  cause,  Ed- 
ward III.  of  England  endeavoured  to  excite  a  spirit 
of  industry  among  his  own  subjects,  wha,  blind 
tp  the  advantages  of  their  situation,  and  ignorant 
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^  1^e  s^rce  frdm  i^liich  opulence  was  ^e^tined    bfeci^. 
to  flo'#  iikt6  their  country,  were  so  little  attentive         ^''' 
to  their  idonimercial  interests  as  |iardljr  to  at- 
tempt tfafode  mahuiTa'ctbres,  the  mkteHals  of  which 
they  flirnished  to  foreigners.   By  allunn^  Flemish  . 
arti^tote  to  settle  in  his  dominions,  ds  well  as  by 
many  Vise  laws  for  tb^  encouragement  and  regu- 
lation of  trade,  Edward  ^ave  a  bejgpinning  to  the 
iRTodlen  manufactures  of  Bngland,  and  first  torh- 
*ed  the  active  and  enterprising  getaius  of  his  peo« 
pie  towards  those  arts  which   have  raised  the 
English  to  the  highest  rank  among  commercial 
fiationfl. 

This  increase  of  commerce  and  of  intercourse  The  bene- 
between  nations,  how  inconsiderable  soever  it  may  ^^  *^ 
appear  in  respect  of  their  rapid  and  entensive  pro-^ 
gress  during  the  last  and  present  age,  seems  won- 
4lerf«lly  great  when  we  compare  it  with  the  state 
cff  jboth  in  Europe  previous  to  the  twelfth  cen« 
tury*  it  did  not  fail  of  producing  great  effects. 
Commerce  tends  to  wear  off  those  prejudices 
which  maintain  distinction  and  animosity  be-  . 
tween  nations.  It  softens  and  polishes  the  man- 
ners of  men.  It  unites  them  by  one  of  the 
strongest  of  all  ties,  the  desire  of  supplying  their 
mutual  wants.  It  disposes  them  to  peace,  by  es- 
tablishiiig  in  every  state  an  order  of  citizens  bound 
by  their  interest  to  be  the  guardians  of  public 
tranquillity.  As  soon  as  the  commercial  9pirit 
acquires  vigour,  and  begins  to  ^ain  an  ascendent 
in  any  society^  we  discover  a  new  genius  in  its 
policy,  its  alliances,  its  wars,  and  its  negotiations. 
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Conspicuous  proofs  of  this  occur  in  the  histoij 
of  the  Italian  states^  of  the  Hanseatic  league,  and 
th^  cities  of  the  Netherlands,  during  the  period 
under  review.  In  proportion,  as  commerce  made 
its  way  into  the  different  countries  of  £urope» 
they  successively  turned  their  attention  to  those 
objects,  and  adopted  those  manners,  which  occupjr 
and  distinguish  polished  nations/ 


*  Ste  Note  XXX»  p.  390, 
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SECTION  II. 

JTiew  of  the  Progress  of  Society  in  Eurapd  with  respect^ 
to  the  command  of  the  National  Force^  reqt^isite  in  Fo» 
reign  Operations. 

Such  are  the  events  and  institutions  which,  bv     SECT; 
their  powerful  operation,  contributed  gradually  to 


introduce  regular  government  and  polished  manr  ^^^J^ 
ners  into  1^  various '  nations-  of  Europe.     When  "apiwed  «t 
we  survey  the. state  of  society  or  the  character  of  ning^aTe 
individuals'  at  the  opetring  of  the  fifteenth  ccn-  ^^, 
tiiry,  and  thcti  turn  back  to  view  the  cQuditioa  of 

H  2 
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fSECT.    both  at  the  time  when  the  barbarous  tribes  whick 


n. 


;  overturned  the  Roman  power  completed  their  set- 
tlement in  their  new  conquests,  the  pn^ress  which 
mankind  had  made  towards  order  and  refinement 
will  appear  immense. 

si|idefe&.  GoTcmment,  howerer,  was  still  far  from. 
wp^to  ^  having  attained  that  state  in  which  extensive 
^^"^^  monarchies  act  with  the  united  vigour  of  the 
whole  community,  or  carrj  on  great  under- 
takings with,  perseverance  and  success.  Small 
tribes  or  communities^  even  in  their  rudest 
state,  may  operate  in  concert,  and  exert  their 
utmost  force.  They  are  excited  to  act,  not  by 
the  distant  objects  or  the  refined  speculationa 
which  interest  or  affect  men  in  polished  socie- 
ties, but  by  their  present  fedings.  The  insults 
of  an  enemy  kindle  resentment ;  the  success  of 
a  rival  tribe  awakens  emulation;  these  passions 
eomsnunicate  from  breast  to  breast,  and  idl  the 
members  of  the  community,  with  united  ardour, 
rush  into  the  field,  in  order  to  gratify  their  re* 
Tenge,  or  to  acquire  distinction.  But  in  widely 
^extended  states,  such  as  the  great  kingdoms  of 
Europe  at  the  banning  of  the  fifteenth  cen- 
tufy,  where  there  is  little  intercourse  between 
the  distant  members  of  the  community,  and 
where  eveiy  great  enterprise  requires  previous 
concert  and  long  preparation,  nothing  can  ronsfi 
4ttid  call  forth  their  united  stren^^  but  the  abso* 
4^te  i^ommand  of  a  de^ot,  or  the  pow^ul  influ- 
ence of  regular  policy.  Of  the  former  tlie  vast 
^nipires  in  the  East  are  «n  exmnplc;  th«  im^ 


mstible  Bdailctate  6t  the  davere^  reaclM9  the  mbst  ^^' 
remote  prdt^nces  of  his  dominions,  and  compels 
trbaterer  nuinber  of  his  subjects  be  Ut  pleased  t^ 
rammen,  to  fblbw  bis  sttodard.  The  kingdMlii 
of  Ettnope,  in^  tihe  present  uge,  are  an  instance  of 
the  latter ;  the  Prince,  by  the  less  violent,  but  no 
less  effectual  operation  of  lawsj  and  a  well-regu« 
kited  govei^nDfltent,  is*  enabled  to  avail  himself  of 
the  whole  tbrte  of  Ms  state,  and  to  employ  it  ihr 
enterprises  w^ich  require  strenuous  ah4  perse« 
verfng^ 


flnt  at  the*  openitif  of  the  fifteenth  centtiry,'  t^vo^ 
ilie  political'  constitution^  iri  bHI  the  kingdoms  of 


Europe  was  very  different  from  etther  of  these  ^ 
states  of  goverament.  The  several  monarchal 
though  they  had  somewhat  enlarged  the  boun^ 
duries  of  prerogative,  by  successful  encroachments 
on  the  immunities  and  privileges  of  the  nobility^ 
were  possessed  of  an  authority  extremely  Hmifed. 
The  laws  and  mterior  poKce  of  kingdoms^ 
though  much'  improved  by  the  various  events^ 
and  regulations  which  I  have  enumerated;  were 
^H-  feeble  and  imperfect.  Ih  every  cbuntry,  ir 
ifumef Otts^  bddy  ef  nobles,  whp  continued  to"  he 
fermidabfe,  notwithstanding  tile  various  expe^' 
dtents^  employed  to  depress  them,  watched  all 
Ae  motions  of  their  sdvereign  with  a  jealous  at* 
tentidn  whicti  set  hounds  to  his  ambition,  and 
eather  ppevente<l  Ms  fonning  schemes  of  exten- 
dve  entei^rise,   or  ohstracted  the  execution  of 
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SECT-     •  The  ordioary  revenues  of  every  Prince  were  so 
extremely  small  as  to  be  inadequate  to  any  greai 


^^  undertakiiig/  He  depended  for  extraordinary 
supplies  on  the  goodr will .  of  his  subjiects,  who 
granted  them  often  with  a  reluctapt,  find  alurgys 
with  a  sparing  band. 

Their ar-     •    \^  t|je  revenues '  of  Princes  were.inconsider- 

Hues  unfit 

for  con.      ble,  the  armies  which  they  could  brjpg  into,  the? 

^"****  field  were  unfit  for  long  and  effectual  seryice-. 
Instead  of  being  able  to  employ  troops  trained^ 
to  skill  in  arms,  and  to  military  subordination, 
««by  regular  discipline,  monarchs  were  ;ob)iged:  to 
depenjd  on  such  forces  as  their  vassals  conducteA 
to  their  standard  in  consequence  of  th^r  military! 
^  tenures^  These,  as .  they  were  bound  to  remain 
uqder  arms  only  for  a  short  tin^e^  CQuld  not^ 
march  far  from  their. usual  place  of  residences 
nnd  being  more  attached  to  the  lord  of;  whom, 
they  heldi  than  to  the  sovereign  whom  they 
served,  were .  often  as  much  disposed  to  coun** 
teract  as  to  forward  his  schemes.  Nor  were 
they,  even  if  they  had  been  more  subject  to  the 
commcind  of  the  monarch,  proper  instruments 
to  carry  into  execution  any  great  and  arduous^ 
enterprise.  The  strength  of  an  army  formed 
either  fpr  G9nquest  or  defence  lies  in  infantry^ 
To  the  ^stability  and  discipline  of  their  legions, 
consistii^  chiefly  of  infantry,  the  Romans,  during^ 
the  time«  of  the  republic,  were  indebted  for 
their  victories ;  and  when  their  descendents^  for* 
getting  the  institutions  which  had  led  tben^  to 


ir. 
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^txiv^iil  dbmbion,'  so  far '  afteted  their  military     sIscT. 
sysrteih*  ^'  to  place  their  principal  confidience  itt  = 
a   niimerous   cavahry,   the   undisciplined   impe. 
tudsity  of  *  the  barbarous  nations,   who  fought. 
m6st1yi0n  1  foot,  was  sufficient,  as  I  have  already 
obsehred;*  tb  overcome  them.      These  nations, 
soon  after  they  settled  in  their  neV  conquests, 
uninstructed  by  the  fatal  error  of  the  Romans, 
relinquished  the  customs  of  their  ancestors,  and 
converted  the  chief'  force  of  their  armies  into 
cavalry.    Among  ihe  Romans  this  change'  was' 
occasioncfd  by  the  ^  ^effeminacy  of   their  llroops, 
trbo  botild  not  endure  the  fatigues 'of  service. 
Which  their  m&ri  virtuous  and  hardy  l&hce^tors 
had  siiistained  *With' lease;     Among  'the'  people 
lirhb  ^st&blishbd  the  new  monai^hies  into  whidh* 
EiBrd^  'was^  divided,  this  innchration  in  itiiKtilry 
discipiid^  'serins  to  have  flowed  ^rottl  'the  pride* 
cff^^tbe  tiSoWes;iv^ht),|icbrning  ttf  mingle  with 
persdtls;  of  Jhferidr 'rank,   aime^   at^^bfeirig  dis- 
tiHgifished  froAi  %!><?«  in   the  field  a^  *  well  as 
dto&fgf 'peace!    The  iifetilution  bf  dhivafe-^;  atid 
tKief'fi^e<itiettcy  of  tdiirnamehts,  in  whicfi  knights/ 
iib^ikiplefe  ai'mbur,  entered  the  lists  cin  tkirses' 
biftcfc,'^ith'  extraordiiiafy  splendour,  'displaying'* 
amaMng  address,  fbrce,  and  valotir;- brought  ca-^ 
▼ialf^'  Into  'Still  greater  esteem;  ''^^The  ifbtfdhesif' 
f<M?  tUht  servi<5e  increased  to-  such  a^'degteei*  that,  * 
^ring  the  thirteenth  bhd  tbfiiteeiilA  c^enfcliries/,'' 
the  armies  of  !]£urope  were ^cbiiiposed  almost^  en-; 
tii^ely  df  cavahy .    No  gfentleibian  i^ouM  1  aj^pear 
IB  the  field  but  on  horseback/    To  serVe  in  any  * 


J     t. 
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5^-    <#ei;  iqaniier  l|e  woiild  ^^ 

.,  tp^  kis.  ranjif.    Tl^  cavairjr,  ^  wajr  of  dkrUifp^^ 

w^.  C^l^  TI^  JBtattle,  avd  en  it  i^oe.  4^p^e4. 
the  fiftj^  of  ^veiy.  actjp^.  tW  iniSai^ry,  C9\l9^r 
od  fro^^  the  diegs-  and  wfiis^  of  the  pfeqp)^  UI^ 
arpaed  and  w^]^  di»ci|^ned»  ii[a^  afqiQ^  of  ^Ok 
account,. 

^»e        A»  thesp  ctr<^i^t^<^  f^er^  tflfr  op«a" 

2Slf    «i»d,  Im  vi^oj^Hs,.  so  tbey  loqg  l^jit  tlie  ??ifflM^ 

spJlieiiie^  «(^(d.  traosactipf^  9f.  tj^  i^^|)qi)i^.  «». 
wight  leayd  t^i^  tp  fijnft  npjr  regf/i^  w*W«^ 
public  s^rity.  They  werfV.  9^  cp^sfg/iltieq^ 
W^?^  fro^^  Wiping  in  eonf^denK^,  ojc  ffqp^ 

4^trihw^,^4  b#P««  oC  power,  as  .s|iqjy4i  ^ftr. 
<ieir  9D]r.  sl;«utc^  fi^o^  risu^  to  a.  supeii<M^  iGbi<^ 
niig;h1i  eiu^ngjer  the  general  libe!l7  •p4.M«taBflP»r 
deno^.    Dh?%  several  9^turi<^  iit^  ^VSkm^  9^ 

a^^^  ao^e^i^  scare^fe  tppnficte^  t^gf^l^^ 

efich  oth^'s  s^Jiip.  or  op^raiaop^    Aniea;tiieii#n^ 

xtf  ob8(^,viqg^and^pe»e^r^qg  int^  tjie  affhepM», 
^  «??7  'Pe^en^  state.  Thflr.  had^  qo».  an^WB^r 
4^^^.  Wl^°ff-*5<^?^1^X  w  «yffiy  ?P«Ft».  t^  w«t«l^< 
^f^  fi^l®  ^^"^  i»t^Uige»^,  oC  a^i  i|ts,  ifw^ns,, 
^5f  ^SPfif*ia^%  <>fi  >:?»?*?  advfipftgefc  <ir.t|i(ih 
WmahP^^y^^  «»l^«mttllg«ltf  eyils^i^ffe  noli, 
sufficient  to  excite  nations,  to  take  aims.    Such 
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oyly  9ji.  ^ifore  ifa^^r  th^e  spfcese  erf"  immedkite  daiit^    sect. 
get,  aad  uM^oicJ^l^Ijr  ^poaed  to  mjjiUT  or  in aulfc  -    ■    ■■ 
tlyj»Hg^1i  tl^WiGielv^  iotareated  m  9«3F<oatest^  or 
hqfffkd  to  Ijake  prec^^uUoBs  for  t^ir  owob  safety}. 


Wboeirer  recoirds.  tl»e  tnMactiop0.  of  tmy  of  Thtrwoe 
t|i9  mor^  can^idemble Europeaa states diiriQg  the  nected^ 
tw>^  l9ai  centuriep,  romt  write  the  histot;^  of  Eh,  "^  ''^- 
rope*.  .  Ift^  wions  kingdoms^  tibDOughoqt  that 
p^riqd»  ba^ve  been  foroied;  into  one  great  sf  8tem> 
SQ.  claa$^  united,  that  eac^  hoUMig  a  detennit 
nate  BtaAio^  the  operatioDs  of  one  aie  so  ftit 
by  aU:  as  to  influenoe  thek  cqiuicila^  and  tegm^ 
late  their  measures^  But,  previous  to  the  fifteenth 
9m%9rf,  iinlesp  w^w  vicipity*  of  tj^tQi7>  ren- 
dli^d't^  occa^jof^  o£  ^iswai  ik^qf9ffi%  and  Wf 
agcpKJM)l§»  oi;  nfh^n j^ft^nal;  emi)»t^  touMted 
««^i^i(l»5^tjlM¥ispiriA  <^.  Ii^tiiit^^  the  aSairs  o£ 
4iUilw^.  QopD^riea  are  cieHdop^  i«teD«irar/eo.  vitibi 
«ftel)iQtlM^*  III.  e«ph  fcPDgdpWi  ot  Sui!ape#  great 
«i^^  a»49«violnMQi]is  hfippencdf  wbkh  the  othev 
powfCfi^  b^eld  with  almost  tbe  same  indiffecence 
aa  if  tbfij!  htA  beea  uniolerestodi  spectators,  ta 
whonkthe  €^t  of  these.  tiai\saGtionSi  could  navei^ 
extei^d- 

Ihamff^  the  rioienfc  sti^iiggleSi  between  Ilrance  AL.flQDfi». 
and  England^  an4  notwithstanding. tha  alarming  SbL  fwi^i. 
prpgr^s.  which  was. mada.  towards  neadeiing  one  ^^;^^^ 
Brinca tl|a master  of  both.tbese  kmdomsy  han%> 
one  nseaoire^  wiiich  caa  be  considtted  as  the  re«. 
auU  o£asa^ciou;..aiid  pcudentrpoUqr^  was  foi^edi^ 
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^CT.    in  order  to  guard  against  an  event  so  fatal  to 


s  Europe^  The  Dukes  of- Burgundy  and  Bretiagne, 
whom  their ^tuation  would  not  permit  toremaia 
tieutral,  engagfed,  it  is  tttie^  in  the  contest ;  but, 
in  taking  their  part^  they  seem  rather  to  have  fol- 
lowed thse*  impulse  of  their  |>ass]ons,  than  to  have 
been  gukfed  by^  any  just  disi^erutnent  of  the  dkn-^ 
ger  which  tbreateiied  themselve9  and  the.  itaxt* 
quillity  of  EUirbpe.^  -  The  other  PHnces,  seem« 
ingly  un^ected  1^'the  alternate  successes  of  the 
contending  parties,  left  thelm  to  decide  the  quar- 
rel, by  themselves^  or  interposed  only  by  feeble 
aad  ineffectual  negotiations?   •■ 

r  •  •  • 

Fimihoae  Notwithstandiiig  the  perpetual  hostilities' in 
^*^*  which  the  various  kingdoms  of  Spain  were  en- 
gaged during  several  centuries,  and  the  succes- 
sive occurrences  which'  visibly  tended  to  unite  that 
part  of  the  Gontin^nt  into  one  great  monarchy, 
the  Princes  of  £urope  hardly  took  any  step  from 
which  we  may  ccmdude  that' they  gave  a  proper 
attention  to  that  important  event.  They  per- 
mitted a  power  to  arise  imperceptibly,  and  to  ac« 
quire  strength  there,  which  soon  became  formid« 
able  to  all  its  neighbours. 

•  ■ 

From  dMM  Amidst  the  violent  convulsions'  with  which  the 
^^^  Spirit  of  dofltdination  in  the  see  of  Rome,  and  the 
turbulent .  aiiri)ition  of  the  German  nobles,  agi- 
tated the  Enipiire,  neither  the  authority^  of  the 
Popes,  secoiidedbyall  their  artifices  and  intrigues, 
nor  the  solkitastioQs  of  the  Emperors,  could  m^ 
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4ttce  any  of  the  p^tn^erM  ixionancbs  in  Europe  t^    mcT^ 
^tig^ge  in  their  quarrel  or  to« avail  them9d.Tes-of  :  ..     .-i 
many  favourable  opportunities  of  interposing^  i^itk    / 
eflfect  and  advantage.  :    i  I  > 


> « 


This  aiQMing  inactivity,'  during  transaetiqnd  T^  ^w^- 
st>  interestibg)  is  not  to  be  Imptited  to  any  iusca*  nonk  en. 
parity  of*  disc^rmn^tlieir  polhical  consequences^  ^^^ 
The  iwnreraf  judging  with  sogacity,  and  of  ^ct-  «"»«*• 
ing  w^h  IfiiH^out,  is  the  poitticfh  of  men  in  ev^ry 
1^4^  .  The  monarehs  who  reigned  in  the  fiffer- 
eiit  kingdoms^  df  Europe  during  several  centu** 
lies  were  not  blind*  to  their  particular  interest^ 
negligent  of  the  !piiblic  safety;  or  strangers  to  the 
method  of  securing  both.     If  they  did  riot  adopt 
tJi^t  ^alutarjr  system  which  teaches  modern  poll** 
ticians  ta  take  'the  alarm  at  the  prospect  of  dis* 
tant  dangers,  Which  prompts  them  to  check  the 
first  encroachments  of  any  formidable  power,'  and 
which  renders  each  state  the  guardian,  in  some 
degree,  of  the  rights  and  independence  of  all.  its 
neighbours,  this  was  owing  entirely  to  such  im*    . 
perfections  and  disorders  in  the  civil  government 
of  each  country^  as  made  it  impossible  for  sove* 
reigns  to  act  suitably  to  those  ideas  which  the 
posture  of  affairs  and  their  own  observation  must 
have  suggested.  • 

.  But,  4uring  the  course  of  the  fifteenth  ^  cen-  ^^J^ 
tuiy,  various  events  happened^  which,  by  giving  mgth^isth 
Princes  more  entire  command  of  the  force  in  ^hich  m- 
their  respjqctive  dominions,  rendered  their  opera.-  ^^^^t 
tions  niore  vigorous  and  extensive.    In  conset* 
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SECfw    fvaiee  of  thi$»  the  affaurs.  of  differeiit  kisgdMl^ 
^^'      becomifli^  more  fveqaently,  as.  well  aa  more  inti-" 


•»n»^«  matthf  connected^,  they  were  gradudiy  accastom^ 
and  eiten^  ed  to  act  in  eoncert  add  confederacy^  and  were^ 
*'"  insensibly  prepared  for  forming  a  system  pf  po. 

Ucy 9  in  order  to  estabiisfa  or  to  presiefve  snicb  a 
balance  of  power  as.  was  most  consistent  wilk 
the  generdl  securitj.  It  was  dwing  tlie  reig^ 
of  Charles  the  Fifth;  that  tiie  idei^  on  which  this 
sjstem.is  founded  first  came  to  be*  lolly  nndietw 
stood.  It  was  then  that  the  maxkns  by  wblA 
it  has  been  uniformly  maintained^  smee*  that  eM 
were  universally  adopted.  On  this  account,  n 
Tiew  of  the  causes  and  events  whkh  contributed 
to  estabfish  a  plim  of  peUcy  move  sahitavy  anci 
extensive  thaur  any  that  has  tadte&  fikee  in  the 
eoodiict  of  human  affairs,  b  not  only  a  necessary^ 
introduetion^  to  tl^  following  work,  but  is  a  capir^ 
tal  object  in  the  histoid  of  Europe. 

the  ftrik  of  j^  ^^^  event  that  occasioned  any  coiisideiv 
tile  depriT-  able  altwation  in-  the  arrangement  of  affairs  in^ 
^jdi  of  EuFopOr  was  the  annexation  of  the  extensive  tetn 
ritories  which  Engfend  possessed  on  the  Contf: 


tern* 


tOKiei  OD 


tiw  Ce&tu  nent  to  the  crown  of  France.  While  the  Eng-*. 
lish  were  masters  of  several  of  the  most  fertile 
and  opulent  provinces  of  France,  and  a  great  part 
of  its  most  martial  inhabitants  was  bound  to  foU 
low  their  standard,  an  English  monarch  con- 
sidered himself  rather  as  i\e  rival  than  asr  the 
vassal  of  the  sovereign  of  whcmi  he  held  The 
Kings  of  France^  circumscribed  and  thwarted  ^ 
their  schemes  and' operations  by  an  adv^:sary  ne» 
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%es8  jndkms  fkxa  formidalile,  durit  irot  mrter  %(|k>ii 
fewy^eBtei^intse  tff  importance  or  of  difficulty.  The 
HiigiMi  were  always  at  band  ready  to  tippoee 
41KII1.  They  ^uted  cm  tlieir  rigiik  to  their 
crown^  and  being  able  to  penetrate  with  eaK  ii»ta 
the  heart  of  the  kingdom^  coold  mnn  against  them 
thne  very  hands  whic^  ought  to  have  been  em* 
ployed  in  their  defence.  Timid  coonsids  Md 
feeble  efforts  were  natural  to  monarchs  in  sttcb 
a  situation.  France,  dismembered  and  ovwaw- 
^,  could  not  attain  its  proper  station  in  the  sys>^ 
tern  of  Europe^  But  the  death  of  Henry  V.  of 
£sigland,  happily  for  France,  and  not  unfor- 
tunately for  his  own  country,  delivered  the 
French  from  the  calamity  of  having  a  foreign 
master  seated  on  their  throne.  The  weakness 
Oi  a  long  mmority,  the  dissentions  in  the  Eng- 
Ush  court,  together  with  the  unsteady  and  lan« 
guid  conduct  which  these  oocasioned,  afforded  the 
French  a  favourable  opportunity  of  recovering 
tiie  territories  which  they  had  lost«  The  nktive 
Vidour  of  the  French  nobility,  heightened  to  an 
enthusiastic  confidence  by  a  apposed  interposi- 
tiott  of  Heaven  in  their  behalf,  conducted  in  the 
field  by  skilful  leaders,  and  directed  in  the  ca- 
binet by  a  prudent  monarch,  was  exerted  with 
SQch  vigour  and  success  during  this  favourable 
juncture,  as  not  only  wrested  from  the  English 
their  new  conquests,  but  stript  them  of  their  an- 
cient possessions  in  France,  and  reduced  them 
wtthin  the  narrow  precincts  of  Calais  tmd  its 
^ty  territory. 
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SX:CT.    'As  sooB  as  sor  many  considerable  provinces 
were  reunited  to  tbeir  dominions,  tbe  Kings  of 


^^thk^    France,  conscions  of  this  acquisition^  of  strengtb^ 

incrcKbg    hcgBu  to  form  bolder  adiemes  of  interior  policy,  as 

the  Frcach  wcU  as  of  foreigo  operations.    They  immediate* 

■'*"'*^^*    ly  became  formidable  to  their  taeij^bbomrs,  :who 

begpan  to  &^  their  attention  oa  their  measures 

Hod  motions,  the  importance  of  which  they  fnlly 

per/)eiyed«    From  this  era  France,  possessed  t)f 

the  advantages  which  it  derives  from  the  sitoa** 

tion  aod  contiguity  of  its  territories,  as  well  as 

from  the  number  and  valour  of  its  people,  rose  to 

n^w  ipflpence  in  Europe,  and  was  the  first  power 

in  a  condition  %q  give  alarm  to  the  jealpuay  or 

(ears  of  the  stojtes  around  it 

/ 

On  the  state      Nor  was  Fraucc  indebted  for.  this  increase  of 

ury  foTCe  in  ii^iportauce  merely  to  the  reunion  of  ihe.provinceis 
the  nation,    ^^^^i^  j^^  j  j^^^  j^^  f^^^  j^     ^  circuwstaoce 

attended  tbe  recovery  of  these,  which,  thoc^h 
less  considerable  and  less  observed,  contributed 
not  a  little  to  give  additional  vigour  and  deci- 
sion to  all  the  efforts  of  that  monarchy.  During 
the  obstinate  strv^igles  between  France  and 
England,  all  the  defects  of  the '.military  system 
undf^.the  feudal '  government  were  sensibly  felt. 
A  war  of  long  continuance  languished  when  car-* 
ried  on  by  troops  hound  and  accustomed  to  keep 
the  £l^ld  only  for  a  short  time.  Armies  com- 
posed chiefly  of  heayy*«rmed  cavalry  were  unfit> 
eitjiqr  foe  the  defenoe  or  the  attack  of  tbe  many 
towns  and  castles  which  it  became  necessary  to. 
guard  or  to  reduce.    In  order  to  obtain  such  per* 
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manent  and  elEec^liy^  force  as  became  lequi^te    3£CT. 
during  these  lengthen^  contests^  the  Kings  of — ■- 


Franqe  took,  into  their  pay  considerable  blonds  of 
mercenary  sol4i^t$9  l^vi^d  jsometimes  among  their 
own  sul>jeqts,.  9n4.  aqrtietiines  in  foreign  coun* 
trjes.  Buti  as  (be  f^u4al  policy  provided  no  suffi- 
cient fiii^  for  snch .  e:2(traDrdinary  service,  these 
adventurers  .were  dismissed  at  the  close  of  every^ 
campaign,  or  upon  any  prospect  of  accommodation; 
and  having  been  little  acoustomed  to  the  re« 
straints  of  discipline,  they  frequently  turned  their 
arms  against  the  country  which  they  bad  been 
hired  to  defend,  and  desolated  it  with  cruelty  not 
inferior  tq  that  of  its  foreign  enemies* 

.    A  body  ^f  troops  ^ept  constantly  on  foot,  and  it  ecamcm 
regulaijly  trained  to  j^nilitary  subordination,  would  auctioned 
have  sueplied  what  was  wanting^  in  the  feudal  con-  '^^e 

*  *  ^  armies. 

stitufiqn,  and  have  furnished  Princes  with  the 
means  of  execoting  enterprises  to  which  they  were 
then  unequal.  Such  an  establishment,  however^ 
was  so  repugnant  to  the  genius  of  feudal  policy, 
and  so  incompfitible  with  the  privileges  and  pre* 
tensions  of  the  nobility,  that  during  several  cen- 
turies no  monarch  was  either  so  bold  or  so 
powerful  as  to  venture  on  any  step  towards  in* 
troducing  i(.  At.  last  Charles  YII.,.  availing  him- 
self of  the  reputation  which  he  had  acquired  by 
bis  suc^sses  against  the  jBnglish,  and  taking  ad- 
vantage of  the  impressions  of  terror  which  such  a 
formidable  enemy  ba4  left  upon  the  minds  of  his 
subjects,  executed  that  which  his  predecessors 
durst  npt  attempt.     Under  pretence  of  having^ 
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SECT,    always  ready^  foree  soflBcfeiit  to  ddfefaa  tbelcfeg^ 
^^*      dom  agaidSt  aily  sadd<^n  invasion  of  the  feiiglish» 


he,  attliie  time  when  hedii^blitided  his  ottiter  thn)])^ 
A.D.  i44d.  retained  under  arms  a  body  iX  tfine  thousand 
cavalry  and  of  sixteen  ^ottsiMId  infantry.  H(ei 
appropriated  ftmds  fyt  the  regular  |)a^inent  ot 
these ;  he  stationed  th^^m  in  different  pkbes  of 
the  kingdom  according  to  his  pleasure ;  And  ap- 
pointed the  officers  who  comihanded  and  dis« 
ciplined  them.  The  prime  hobttity  courted  thift 
service,  in  which  they  were  taught  to  diipend  oil 
their  sovereign,  to  execute  his  orders,  and  to  Ibofi: 
ikp  to  him  as  the  judge  and  rewarder  of  Iheir 
merit.  The  feudal  militia,  com|K)sed  of  the  vas- 
sals whom  the  nobles  could  call  out  to  follow 
their  sltandard^  as  it  was  in  no  degree  temparable 
to  a  body  of  soldiers  reguljirly  trained  to  war» 
sunk  gradually  in  reputation.  The  strength  of  an 
aritiy  was  no  longer  estimated  solely  by  the  num- 
ber of  cavalry  which  sei*ved  in  it.  Fi'om  the  time 
that  gunpowder  was  invented,  and  the  use  of 
cannon  in  the  field  became  general,  horsemett 
eased  in  complete  armour  lost  all  the  advantages 
which  gave  them  the  pre'^minente  over  other  sol- 
diers. "^  The  helmet,  the  &Aiield,  and  the  breastplate, 
which  resisted  the  arrow  or  the  spear,  no  longer 
afforded  them  security  against  these  new  instru- 
ments of  destruction .  The  service  of  infantry  rose 
again  into  esteem,  and  victories  w^ere  gained  and 
conquests  made  chiefly  by  their  efforts.  The  nobles 
and  thdr  military  tenants,  though  sometimes  sum- 
moned to  the  field  according  to  ancient  form,  were 
considered   as  an  incuml^anee  upon  tiief  troop? 
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with  which  they  acted,  and  were  viewed  with    sect, 
contempt  by  soldiers  acbistomed  to  tlie  vigorous      "• 
and  steady  operations  of  regular  service. 

Tbtis  the  regfulattons  of  Charles  the  Seventh^  The  d&cti 
by  estabUshtng  the  first  standing  army  known  in 
3Burope,  occasioned  an  important  revolution  in  its 
^fairs  and  policy.  By  taking  from  the  nobles  the 
sole  direction  of  the  national  military  force,  which 
kad  raised  them  to  such  high  authority  and  im- 
portance, a  deep  wound  was  given  to  the  feudal 
aristocracy  in  that  part  where  its  power  seemed 
to  be  most  complete. 

France,  by  forming  this  body  of  regular  troops> 
tit  a  time  when  there  was  hardly  a  squadron  or 
company  kept  in  constant  pay  in  any  other  part  of 
Europe,  acquired  such  advantages  over  its  neigh^ 
boors,  either  in  attack  or  defence,  that  self-pre* 
servation  made  it  necessaiy  for  them  to  imitate  its 
exMtiple.  Mercenary  troops  were  introduced  into 
all  the  considerable  kingdoms  on  the  Continent. 
They  grsdi^ly  becsme  the  only  military  fwce 
Hiat  Witt  employed  or  trusted.  It  has  k>ng  been 
the  chief  oli^t  of  policy  to  increase  and  to  sup* 
port  them :  It  has  long  been  the  great  aim  ot 
.|Mrince9  aikl  ministers  to  discredit  and  to  annihSate 
all  ather  means  of  national  activity  or  defence. 

As  Ifae  Kingsof  France  had  got  the  stai(t  of  other  The  mo* 
pow6n  in  establishing  a  military  force  Jn  their  ^^°^ 


en« 


dmainions,  which  enabled  them  to  carry  on  fo*-  «wraf^  ^ 

,  "^  extend  their 

reiga^opetations  wiifa  more  vigour  and  to  greater  pretogative. 

VOL.  J.  I 
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SECT.  ^%imnt,  S9  ib^y  were  lhi»  finst  who  effiactqally  broke 
th^  feudal  aristocracy,  an<}  humbled  tbei  great  vas*r 
sals  of  the  orown,  wbo  by  tbeir  exorbitant  power 
had  long  circumscribed  the  royal  prerogative  with- 
iji  very  narrow  Uniit9,  ^md  h^d  rend^T^d  all  the 
efforts  of  thj^  monarchs  of  Ijurppe  iucoq^ider^blei. 
Many  things  cpoicurred  to  undermine  gr^i^^iUy 
the  power  of  tbe.  feudal  aristopracy  in  France^ 
The  wealth  and  property  of  the  nobility  were 
greaijy  iiapaired  durit^  tk^  long  wars  which  the 
kingdom  wa^  obliged  tQ  iiiiu«tain  with  |1^  1^^^ 
Udi.  The  eKtraordij^ary  ^al.  with  which  their 
exerted  themselves  in  defeqqe  of  tli^ir  country^ 
against  its  ancient  enemies,  exhausted  entirely  the 
fortunjes  of  so^ie  great  fam)ili^.  As  ainao^t  .ev^ry 
pro^ino^  in  the  kingdom  wa$  in  its  turn  the  «e^ 
of  war,  the>  lafwls  of  others  w^e.. exposed  to.4he 
depredation  of  the  enemy*  wer^i^vagisd  1^  the* 
leercenary  troops  which  thgir^^vereigos  hired  0€^ 
casionaUy  but  could  not  j^y,  pr  Were^  dettrfatad 
iwith*  rage  *$tiU  more  de$4r«etiiFe  by  the  .pf^^imto 
in  different  insurrectA^pa.  At  the  sagi^  tiite 
Ike  necessities  of  gDvarmmeilt  imimg.  feriied 
their  Kilgs  upon  the  de^erate  expedient  ^ 
fiiaking  great  and  sudden  alteisatioins  lin  th&*  cair^ 
reati  coin  of  the  kingdom,  tJhe  fines,  q^^re«tfi^ 
and  other  payments .  fixed  -  by  anoieiM;  oystimu 
sunk  much  in  value,  and  the  revenues  of  a  §^ 
were  reduced  far  belpw  the  sum  which  it  had 
once  yiehted.  During  their  contests  w«nh  'the 
ikiglish,  in  which  a. generous  nobility  eoi»fte4 
every  station  where  danger  appearcKi  or  honaur 
fOttld  be  gained,  many  families  q£  aote  became 


s 
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extinct,   and  tjieir  fiefs   were  reunited  to  the     sect. 
crown.    Oth^r  fiefSt  in  a  long  course  of  years,  fell          '■■■ 
to  female  heirs,  and  were  divided  among  them, 
ly-ere  diminished   by  profane  donations   to  the 
church,  or  were  broken  and  split  by  the  succes* 
sion  of  remc^  collateral  heirs/ 

Encouraged  by  these  manifest  symptoms  of  The  pro.  i 

decline  in  that  body  which  he  wished  to  depress,  f^  p^^^  | 

Charles  yH.,  4uring  the  first  interval  of  peace  ^^^ 
wftifi  |iiigland»  mad^  several  efforts  towards  esta-  v*!!. 
hlifhing  the  rc^l  piiciprogative  on  the  ruins  of  the 
ari^tof^apy.  But  his  obligations  to  the  nobles 
lyere  so  maoy  as  well  as  recent,  and  their  ser-. 
vices  ip  Trecov^ing  the  kio^dom  so  splendid,  as 
r^i^dere^^  it  necessary ,  f/or  him  to  proceed  with 
mpd^ati^  aft4  canlion.  Sucb^  however,  was 
th^  ^^ihofrity  which  the  crown  had  acquired  by 
tb^  J^fQgFpsB  of  its  ^^is  against  the  English,  and 
so  nmffk  w^  the  power  of  the  nobility  dimi- 
n\9|^,  that^  without  any  opposition,  he  soon 
DAfde  iiuiavatioiBs  of  great  c(^8eq.uence  in  the 
coastitiiyti^l^.  I|e  not  opiy  established  that  for* 
midable  body  of  r^^lar  troops  which  has  been 
mentioned,  but  he  was  thi^  first  monarch  of  France 
whOj  hy  his  royal  ^#ct^  without  the  concurrence 
of  the  States-general  of  the  kingdom,  levied  an  a.d.  1440 
extraordinary  subsidy  on  his  people.  He  prevail- 
ed likewvie  with  his  subjects  to  render  several 
taxes  p^^tual  which  had  formerly  been  im- 
potad  occasionally,  apd  ei^^cted  during  a  short 

— n     J  » I     I  I  '  '  . 

HistWTecIeGouvttntmeiit'de  Fiance,  Lettrenk 
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SECT     time.     By  means  of  all  these  innovations  he  ac- 
■■  quired  such  an  increase  of  power,  and  extended 

his  prerogative  so  far  beyond  its  ancient  limits, 
that,  from  being  the  most  dependent  prince  wha 
had  ever  sat  upon  the  throne  of  France,  he  came 
to  possess,  during  the  latter  years  of  his  reign,  a 
degree  of  authority  which  non«  of  his  predecessors 
had  ertjoyed  for  several  ages. " 

E^^'xi/  That  plan  of  humbling  the  nobility  which 
Charles  began  to  execute,  his  son  Louis  XI.  car- 
ried on  with  a  bolder  spirit  and  with  greater  suc- 
cess. Louis  was  formed  by  nature  to  be  a  tyrant ; 
and  at  whatever  period  be  had  been  called  to  as- 
cend the  throne,  his  reign  must  have  abounded 
with  schemes  to  oppress  his  people,  and  to  render 
his  own  power  absolute.  Subtle,  unfeeling,  cruel ; 
a  stranger  to  every  principle  of  integrity,  and  re- 
gardless of  decency,  he  scorned  all  the  restraints 
which  a  sense  of  honour  or  the  desire  of  fame  im- 
pose even  upon  ambitious  men.  Sagacious,  at  the 
same  time,  to  discern  what  he  deemed  his  true  m- 
terest,  and  influenced  by  that  alone,  he  Was  ca* 
pable  of  pursuing  it  with  a  persevering  industry, 
and  of  adhering  to  it  with  a  systematic  spirit, 
from  whii^h  no  object  could  divert  and  no  danger 
could  deter  him. 

Hismea.  The  maxims  of  his  adminisstation  were  as  pro- 
huiiibii4  fou^^  ^s  ^b^y  were  fatal  to  the  privileges  of  the 
tbentibOt^;  nobility.     He  filled  alf  the  departments  of  govern- 

-'■■■         --  ■-   —  ---         —  ^-^ — . ■       ^    ^  ^ 

»  Histobe  de  Fnmce  par  VcUy  eT  VUlaiet,  torn,  xv,  331,  &c.  3^9; 
torn,  xvi,  324«    Yariationft  de  U  Mooarclde  Fxmwisc,  toniv  iii^  162. 
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ment  with  new  men,  a(nd  often  with  persons     sect. 
i?rhoni  be  called  from  the  lowest  as  well  as  most  — ~ — * 
despised  functions  in  life,  and  raised  at  pleasure 
to  stations  of  g^eat  ))Ower  or  trust.     These  were 
his  only  confidents,  whom  he  consulted  in  formir 
ing  his  plans,  and  to  whom  he  committed  the 
execution  of  tbeni;     While  the  nobles,   accus- 
tomed to  be  the  companions,  the  fayourites,  and 
the  ministers  of  their  sovereip^ns,  were  treated 
with  such  studied  and  mortifying  neglect,  that  if 
they  would  not  submit  to  follow  a  court  in  which 
they  appeared  without  any  shadow  of  their  an- 
cient power,  they  were  obliged  to  retire  to  their 
pasties,  where  they  remained  unemployed  and 
f<Nrgotten.     Not  satisfied  with  having  rendered 
the  nobles  of  less  consideration,  by  taking  out  of 
their  hands  the  sole  direction  of  affairs,  Louis 
added  insult  to  negtect;  and  by  violating  their 
Hiost' valuably  privileges/  endeavoured  to  degrade 
the  order,  and  to  reduce  the  members  of  it  to  the 
same  level  with  other  sulgects.    Persons  of  the 
highest  rank  among  them,  if  so  bold  as  to^oppose     ^ 
his  schemes,  or  30  unfortunate  as  to  awaken  the 
jealousy  of  his  capricious  temper,  w^re  persecuted 
with  rigour,  from  which  all  who  belonged  to  the 
Ofder  of  nobility  *'  had   hitherto  been   exempt ; 
they  were  tried  by  judges  who  had  no.  right  to 
take  cognisance  of  their  actions,  and  were  sub* 
jected  to  torture,  or  condemned  to  an  ignomi- 
nious deaths  without  regard  to  their  birth   or 
condition.     The  people,  accustomed  to  see  the 
bipod  of  the  most  illustrious  personages  shed  by 
the  hands  of  the  common  executioner,  to  behold 
them  shut,  up  in  dungeons,  ^nd  carried  abflut  in 
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SECT,    cages  of  irob,  began  to  view  the  nobility  with 
^^'      less  reverence  than  formerly,  and  looked  up  with 


terror  to  the  royal  authority,  which  seemed  ta 
have  humbled  or  annihilated  ev<?ry  other  power 
in  the  kingdom. 

andofdi.         At  the  Same  time  Louis,  being  afraid  ^thftt 

▼iding 

ithenL  oppression  might  rouse  the  nobles,  whom  the 
rigour  of  his  government  had  intimidated,  or 
that  self-preservation  miight  at  last  teach  tlieni 
to  unite,  dexterously  scattered  among  them  the 
seeds  of  discord,  and  itidustriously  ibmeHted 
those  ancient  animosities  between  the  gr^at  fami* 
lies^  which  the  Spirit  of  jealousy  and  emulation, 
natural  to  the  feudal  government^  had  originally 
kindled  and  still  kept  alive.  To  accomplish 
this^  all  the  arts  of  intrigue,  all  the  mysteries 
and  refinements  of  his  fraudulent  policy,  were 
employed,  and  with  duch  success,  that  at  a  junc- 
ture which  required  the  most  strenuous  efforts, 
as  well  as  the  most  perfect  union,  the  nobles  ne- 
ver acted,  except  during  one  short  sally  of  resent- 
ment at  the  beginning  of  his  reign,  either  with 
vigour  or  in  concert. 

He  adds  to       As  he  Stripped  the  nobility  V)f  their  privileges^ 

rf^rt^Sn^  he  added  to  the  power  and  prerogative  of  the 

forces.        crown.      In  order  to  have  at  command  such   a 

body  of  soldiers  as  might  be  suflScient  to  crush 

any  force  that  his  disaffected  subjects  could  draw 

,  together,  he  not  only  kept  on  foot  the  regular 

troops  which  his  father  had  raised,  but,  besides 

augmenting  their  number  considerably,  he  took 

into  bis  pay  six  thousand  Swiss^  at  that  time  the 
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liert-AbtipIiiied  and  cnost  formideible  inPatitrf  nt 
£un^e/  From  tiie  jealousy  natural  to  tyrants, 
be  confided  in  •  tbei^e  foreign  mercenaries^  as  the 
most  devoted  instruments  *  of  oppression,  and  the 
most  faithful  guardians  of  the  power  which  he 
bad  usurped.  That  they  might  be  ready  to  act 
dn  tbe  shottest  war^ing^  he,  during  the  latter 
years  of  his  reign,  kept  a  considerable  body  of 
them  encamped  in  one  place.^ 

i 

Great  ftuids  were  requisite,  not  only  to  defray  He  «iig. 
ike  expense  of  this  additional  establishment,  but  revenues  of 
to  supply  the  sums  employed  in  tbe  various  en-  **^"^•• 
terprises  which  thS  restless  activity  of  his  geniud 
prompted  him  to  undertake.     But  the  preroga- 
.tive  that  his  father  had  assumed,  of  levying  taxes 
without  tbe  concurrence  of  the  States-geheral, 
which  be  was  careful  not  only  to  retain  but  to 
extend,  envied  him  to  provide  in  some  measure 
for  the  increasing  charges  of  government. 

4 

What  his  prerogative,  enlarged  as   it   was,  Hib  •ddnt* 
cottM  not  furhish,  his  address  procured.      He  Sg"S^ 
was  the  first  monarch  in  Europe  who  discovered  ««^%  ^ 

*^  states.  I 

the  'fliethod  of  managing  those  great  assemblies 
in  w4iich  tbe  feudal  policy  had  vested  the  power 
of  granting  subsidies  and  of  im|)osiBg  taxes.  He 
first  taught  other  princes  the  fatal  art  of  begin- 
ning their  attack  on  public  liberty,  by  corrupting 
the  source  from  whicli  it  should  flow.     By  ex- 

-^ — ■ — ■ — —' — ■ — — ■"- ■ 1  _  1. 

"  mem,  de  Coqaines^tom.  i,  307*  '  Dan.  Hist,  de  la  MilHce  Francotse, 
-torn,  i,   182. 

*  Ibid.  torn,  i,  3S1. 
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SiECT.    erting  all  his  power  and  address;  in  inflneneiDg 
'       the  election   of  representati?es,  by  bribing  or 


overawing  the  memberSf  and  by  various  changes 
which  be  artfully  made  in  the  form  of  their  deli- 
berations^  Louis  acquired  siicb  entire  direction  of 
these  assemblies,  that,  from  being  the  vigilant 
guardians  of  the  privileges  and  property  of  the 
peoplcj  be  rendered  them  tamdy  subservient  te* 
wards  promoting  the  most  odious  measures  of  bis 
reign/  As  no  power  remdned  to  set  bounds  to 
his  exactions,  he  not  only  continued  all  the  taxes 
imposed  by  his  father,  but  made  great  additioi^ 
to  them,  which  amounted  to  a  sum  that  appeared 
astonishing  to  his  contemporaries.^^ 

Heeniuged      Nor  was  it  the  power  alone  or  wealth  of  the 
of  tiie        crown  that  Louis  increased  ;  he  extended  its 
^«ch  BUN  territories  by  acquisitions  of  various  kinds. « .  He 
got  possession  of  RousilloQ  by  purchase ;  Pro- 
vence was  conveyed  to  him  by  the  wdU  of  Charles 
de   Anjou ;  and  upon  the  death  of  Charles  the 
4  Bold,  he  seized,  with  a  strong  hand,  Barguhdy 

and  Artois,  which  bad  bdonged  to  that  Prince. 
Thus,  during  the  course  of  a  single  reign,  France 
was  formed  iqto  one  compact  kingdom,  and  the 
steady  unrelenting  policy  of  Louis  XL  not  only 
subdued  tb^  haughty  spirit  of  the  feudal  uoble^ 


'  Mem.  de  Coniin.  tOQi.  t,  136.    Chio.  Scandal,  ibid*  torn.  H,  p.  71* 

7  Ibid.  torn,  iy  334. 

'  Charles  VII.  levied  taxes  to  the  amount  of  1,8<M)»000  francs;  Louis 
"Kl.  raised  4,700,000.  The  former  had  in  pay  9000  cavalry  and  16,000 
infantry  ;  the  latter  augmented  the  cavalry  to  I5|000»  aad  ihc  in&ntry  to 
23,000.    Mem.  de  Comines,  S,  384. 
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bnt  established  a  speaks  of  government  scarcely    sect* 
less  absolute  or  less  terrible  than   eastern  des-       ^^' 
poiim. 

But  fatal  as  his  administration  was  to  the  11-  Byaiiihess 
berties  of  his  subjects,  the  authority  which  he  ac-  governi^eiit 
qmred,  the  resources  of  which  he  became  master*  '®°^*^. 

*  '  more  actiVB 

and  bis  freedom  from  restraint  in  concerting  his  and  enter. 
plans,  as  well  as  in  executing  them,  rendered  his  ^"^ 
reign  active  and  enterprising.  Louis  n^otiated 
in  all  the  courts  of  Europe  ;  he  observed  the  mo-* 
tions  of  all  his  neighbours  ;  he  engaged,  either  as 
principal  or  as  an  auxiliary,  in  every  great  trans^ 
action ;  bis  resolutions  were  prompt,  his  opera- 
tions vigorous;  and,  upon  every  emergence,  he 
could  call  forth  into  action  the  whole  force  of  his 
kingdom.  From  the  era  of  his  reign,  the  Kings 
of  France,  no  longer  fettered  and  circumscribed 
at  home  by  a  jealous  nobility,  have  exerted  theti|« 
selves  more  abroad,  have  formed  more  extensive 
schemes  of  foreign  conquests,  and  have  carried  ofx 
war  with  a  spirit  and  vigour  long  unknown  in 
Euwpe. 

The  example  which  Louis  set  was  too  inviting  Steps  ukfsn 
not  to  be  imitated  by  other  Princes.  Henry  YU.*  tiding  ^* 
as  soon  as  he  was  seated  on  the  throne  of  Ene:-  vow^^^ 

^^     crown  in 

land,  formed  the  plan  of  enlarging  his  own  pre-  E&^ud. 
rogative  by  breaking  the  power  of  the  nobility. 
The  circumstances  under  which  he  iihdertoqk  to 
execute  it  were  les^  favourable  than  those  which 
induced  Charles  Vll  to  make  the  same  attempt ; 
and  the  spirit  witl)  which  he  conducted  it  wiis 
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SECt.    very  different'  from  th&t  of  Louis  XI,     Charica, 
■■■»  '       by  the  success  of  hi»  arms  against  the  English,  by 
the  merit  of  having  expelled  them  out  of  so  mtny 
provinces,  had  established  himself  so  firmly  in  the 
confidence  of  his  people,  as  encouraged  Him  to 
make  bold  encroachments  on  the  ^licient  constitu- 
tion.    The  daring  gonitis  of  I..oiiis  bMke  thit3«gk 
every  barrier,  and  endeavotir€ld  to  surmount  or  to 
remove  evel^y  obstacle  that  stotjd  in  his  Mray.  But 
Henry  held  the  sceptre  by  a  disputed  title;  a  poi- 
pular  faction  was  ready  every  moment  to  take 
arms  against  him  ;  and,  after  long  civil  wars,  dtt- 
ring  which  the  nobility  had  often  dist>layed  their 
power  in  creating  and  deposing  Kings,  be  feh  that 
^  the  regal  authority  had  been  so  much  relaxed, 
aiid  that  he  entered  into  possession  of  a  preroga- 
tive so  much  abridged,  as  reridered  it  necessary 
to  carry  on  his  measures  deliberately  «nd  without 
any  violent  exertion.     He  endeavoured  to  tmder- 
mine  that  formidable   structure  which  he  durst 
not  attack  by  open  force.     His  schemes j  though 
cautious  and  slow  in  their  operation,  were  well 
concerted,  and  productive  in  the  end  of  great  ef- 
fects.     By   his  laws,  permitting  the  barons  to 
break  the  entails  of  their  estates,  and  expose  them 
to  sale ;  by  his  regulations,  to  prevent  the  nobility 
from  keeping  in   their  service   tliose    numerous 
bands  of  retainers  which  rendered  them  formi- 
dable and  turbulent ;  by  favouring  the  rising  pond- 
er rf  the  commons  ;  by  encouraging  population, 
agriculture,  and  conf^merce  ;  by  securing  to  his  sub- 
jects, during  a  long  reign,  the  enjoyment  of  the 
blc^ssings  which  flow  from  the  arts  of  peace ;  by 
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^custdtmng  Wiem  to  kn  administration  df  govern-  s^ct. 
inent  noAet  t^M^i  th€  laws  were  executed  with  •  ■' 
steadiness  And  vigour;  he  made  imperceptibly 
considerable  alterations  in  the  English  constitu- 
tion^ and  transmitted  to  his  successor  authority  so 
extensive,  as  rendered  him  one  of  the  most  abso- 
lute mona^hs  in  Europe^.and  capable  of  the 
.greatest  and  most  vigorous  efforts. 

In  Spain^  the  union  of  all  its  crowns  by  the  Andm 
riiaitidge  of  Ferdinand  and  Isabella ;  the  glory 
'  that  they  acquired  by  the  conquest  of  Grenada, 
which  brought  the  odious  dominion  of  the  Moors 
to  a  period;  the  command  of  the  great  armies 
trMeh  it  had  been  liecessary  to  keep  long  on  foot, 
in   order  to  accomplish  this  ;  the  wisdom  and 
steadiness  of  their  administration;  and   the  ad- 
dressrwith  which  they  availed  themselves  of  every 
incident  that  occurred    to   hutnble  the  nobility, 
and  to  extend  their  own  prerogative,  conspii*ed 
in  raising  thes^  monarchs  to  such  eminence  and 
authority  as  none  of  their  predecessors  had  ever 
enjisyed.     Though  several  causes,  which  shall  be 
explained  in  another  place,  prevented  their  at- 
taining the  same  powers  with  the  Kings  of  France- 
and  England,  and  preserved  the  feudal  constitu- 
tion longer  entire  in  Spain,  their  great  abilities 
supplied  the  defects  of  their  prerogative,  and  im- 
proved, with  such  dexterity,  all  the  advantages 
which  they  possessed^  that  Ferdinand  carried  on 
bis  foreign  operations,  which  were  very  extensive, 
with  extraordinary  vigour  and  effect. 


15^4  ATIEWOFTHB 

SKcr.        White  these  Princes*  were  thus  enlai^ing^  the 
boundaries  of  prerogative,  and  taking  snob  steps 


^^^^  towards  rendering  their  kingdom  capable  of  act- 
called  the  iog  with  union  and  force,  events  occurred  which 
oardis  to  Called  them  forth  to  exert  the  new  powers  which 
M^^^  they  had  acquired.  These  engaged  them  in 
^^  ^  such  a  series  of  enterprises  and  negotiations,  that 
^mno.       the  affairs  of  all  the  considerable  nations  in  Eu~ 

rope  came  to  be  insensibly  interwoven  with  each 
.  .        other,  imd  a  great  political  system  was  gradually 

formed,  which  grew  to  be  an  object  of  i:^niyersal 

attention. 

The  fint  of      The  firs^  event  which  merits  notice,  on  ae* 

^thc  ^^^  count  of  its  influence  in  producing  this  cb»ige 

2J™^  *^  }jk  the  state  of  Europe,  was  the  marriage  oi*  .the 

of  the  house  daughter  of  Charles  the  Bold,  the  sole  heiresa 

gupd^'       of  the  house  of  Burgundy.      For  some  years 

before  her  father's  death   she  had  been  const* 

dered  as  the  apparent  successor  to  his  territories^ 

and  Charles  had  made  proposals  of  marrying 

her  to  several  different  Princes,  with  a  view  of 

alluring  them  by  that  offer  to  favour  the  scbeflies 

which  his  restless  ambition  was  continually  form^ 

Tiie  impor-      Tfais  rendered  the  alliance  with  her  an  obyeet 

toX'^state    ^  general  attention ;  and  all  the  advantages  of 

of  Europe,    acquiring  possession  of  her  territories,  the  most 

ppulent  at  that  time,  and  the  best-cultivated  of 

any  on  this  side  the  Alps,  were  perfectly  un*- 

AJXuiJj  derstood.    As  spon,  then,  as  the  untimely. death 

«««7  •   ^f  Charles  opened  the  successjoiiy  th?  eyes  of  all 
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the  Princes  hi  Europe  were  turned  towards  Mary,    sect. 
and  they  felt  themselves  deeply  interested  in  the  - 


choice  which  she  was  about  to  make  of  the  per'- 
9on  on  whom  she  would  bestow  that  rich  inherit- 
ance* 

Louis  XI.,  ffort  whose  kingdom  several  of  the  J**T»*^. 
provinces  which  she  possessed  had  been  dismem-  with  tes^ 
bered>  and  whose  dominions  stretched  along  th6  ^  ^^ 
frontier  of  her  territories,  had  every  inducement 
to  court  her  alliance.  He  bad,  likewise,  a  good 
titie  to  expect  the  favourable  reception  of  any 
reasonable  proposition  he  should  make  with  re* 
spect  to  the  disposal  of  a  Princess  who  was  the 
vassal  of  hiis  crown,  and  descended  firom  the  royal 
blood  of  France.  There  were  only  two  propo* 
sitions,  however,  which  he  could  make  with  pro- 
priety. The  one  was  the  marriage  of  the  Dau- 
phhi,  the  other  that  of  the  t^ount  of  Angouleme, 
a  Prince  of  the  blood,  with  the  heiress  of  Bur- 
gundy. By  the  former  he  would  have  annexed 
aUitef  territories  to  his  crown,  and  have  rendered 
France  at  once  the  most  respectable  monarchy 
in  Europe.  But  the  great  disparity  of  age  be- 
tween  the  two  parties,  Mary  being  twenty,  and 
the  Dauphin  only  eight  years  old;  the  avowed 
resolution  of  the  Flemings,  not  to  choose  d.  master 
possessed  of  such  power  as  might  enable  him  to 
form  schemes  dangerous  to  their  liberties  ;  to* 
gether  with  their  dread  of  falling  under  the 
odious  and  oppressive  government  of  Louis,  were 
obstacles  in  the  way  of  executing  this  plan 
which  it  was  vain  to  think  of  surmounting.     By 
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SECT,  the  latter,  the  accompUshment  of  which  might 
'  have  been  attained  with  ^  ease*  Mary  haviog  dis« 
corered  some  inclination  to  a  match  with  thie 
Count  of  Angouleme,^  Louis  would  have  pre^- 
vented  the  dominions  of  the  house  of  Burgundy 
from  being  conveyed  to  a  rival  power,  and  in  re- 
turn for  such  a  splendid  establishment  for.  ibe 
Count  of  Angouleme,  he  must  have  obtained,  or 
would  have  extorted  from  him,  oonpessions  Ughly 
beneficial  to  the  crown  of  France.  B^it  hojm 
bad  been  accustomed  so  long  to  the  intriQ^<^e$  pf 
a  crooked  and  insidious  policy,  that  be  comM  ik4 
be  satisfied'  with  what  was  obvious  aud  s^x^pl^; 
and  was  so  fond  of  artifice  and  refinem^^t, ;  ^h^ 
he  came  to  consider  these  rather  as  an  ultimate 
object  than  merely  as  the  means  of  coi^duct^g 
afiairs.  From  this  principle,  no  l^ss  thaQ.froqi 
his  unwillingness  to  aggrandize  aqy. of  his  owji  sul^* 
jects,  or  from  his  desire  of  oppr^&spg  tl)e :  hwfi^ 
of  Burgundy f  which  he  hated,  be;  n^gleoted  tb/e 
course  which  a  Prince  less  abJQ  an4  artful  wcmjd 
bavjc  taken,  and  followed  one  more  suited  to  bis 
own  genius. 

Thcsingu-  .  He  proposed  to  render  himself^  by  fof ce  jof 
whiSTh!^  arms,  master  of  thpse  provinces  whi9b  Mary  held 
foUowed.  q£  ^y^  crown  of  France,  and  eveij  to  push  hiit 
conquests  into  her  other  territories,  while  he 
amused  her  with  insisting  continually  on  the  im^ 
practicable  match  with  the  Dauphin,  In  prose- 
cuting this  plan  he  displayed  wonderful  talenti^ 


»  Mem.  de  Cgmines,  i,  3d& 
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am}  industry,'  and  ^httitted  such  scenes  of  treach-     sect. 

II  " 
erf,    fal^hood,    and   cruelty,    as   are    amazing  =i=^ 

e^&a  in  the.  history  of  Louis  XI.      Immediately 

upw  the  death  of  Charles,  be  put  his  troops  in 

mol^n,  a^d  advanced  towards  the  Netherlands. 

He  c^mpted  the  leading  men  in  the  provinces 

of  Burgundy  apd.Artois,  and  seduced  then>  jto 

desert  their  sovereign.     He  got  admission  into 

some  of  the  frontier  towns,  by  bribing  the  go- 

vej^o^s^  the  g/|tesi  of  others  wer^  opened  to  him 

in  cq^$6que|ice  of  his  intrigues  with  the  inhabit* 

ant^«     He  negotiated  with  Mary ;  and,  in  order 

to  reiid^  her  odious  to  her  subjects,  he  betrayed 

to  them  b^r  most  important  secrets.     He  carried 

09  a  |irivate  correspondence  with  the  two  niinisr 

t^ffsiwhoin  she  chiefly  trusted,  and  then  con^wu- 

ilj^ated  the  letters,  which  he  had  received  from 

^^end-,^  the  states  of  Flanders,  who,  enraged  at 

^heir  pef  fidy^  br/QUght  themL  immediately  to  trial, 

tortujced  thegoi  wit^b  .e^Ltreme  cruelty,  ^nd,  unmoy- 

fid  by  the  tosirs  and.fetntreaUes  pf  their  sovereigUi 

wbo  kj^ew  and  approved  of  all  that  the  mip  s- 

te^jB  b^d  done,  they  beheaded  them.,  in  her  prer  . 

While  Louis,  by  this  conduct,  unworthy  of  a  The  effiict 
great  mouarch, .  was   securing  the  possession  of  ^i^^eof 
^urgi^njdyf  Artois,  and  the  towns  on  the  Sommo,  Maximilian 
the  sat^  of  Flanders  carried  on  a   negotiation  heiress  of 
with  the  £mp/erg«:  Frederic  III.,  anji  concluded  a  A^aTify 
treaty  of  marriage  between  .their  sovereign  and 
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s 

f 

SBCf.    his  son,  Maximilian,  Archduke  of  Austria,     'the 

It 
II  ■  '  ■■■  illustrious  birth  of.  that  Prince,   as  well  its  the 


high  dignity  of  which  he  had  the  Prospect,  ren- 
dered the  alliance  honourable  for  Marjr^  whil^^ 
from  the  distance  of  his  herediterjr  territories 
and  the  scantiness  of  his  revenues,  his  power  was 
so  indonsiderable  as  did  not  excite  the  jealousy* 
or  fear  of  the  Flemings^ 

♦ 

Theinfiu.  Tbtis  Louis,  by  the  caprice  of  his  Umpet  and 
on  the  sutte  the  cxccss  of  his  refinements,  put  the  house  of 
ofEtixopc.  Austria  in  possession  of  this  noble  inheritance* 
•  By  this  acquisition,  the  foundation  of  the  future 
grandeur  of  Charles  Y.  was  laid ;  and  he  beeamef 
inaster  of  those  territories  which  enabled  him  to 
carry  on  his  most  formidable  and  decisive  opera^ 
tions  against  France.  Thus,  too,  the  same 
monarch  who  first  united  the  interior  force  of 
France,  and  established  it  On  such  a  footing  as 
to  render  it  formidable  to  the  rest  of  Europe^ 
contributed,  far  contrary  to  his  intention,  to 
raise  up  a  rival  power,  which,  during*  two  cen- 
turies, has  thwarted  the  measures,  opposed  tiie 
arms,  and  checked  the  progress  of  his  success 
sors. 


Thenfext  The  next  event  of  consequence  in  the  fifteenth 
event  J^  ^  ccntury,  was  the  expedition  of  Charies  VIII.  into 
rfM^^r  It^^y-  'T^^s  occasioned  revolutions  no  less  memo- 
Chiu4eft  rable ;  produced  alterations,  both  in  the  military 
a.d/i494.  and  political  system,  which  were  more  inime-^ 
diately  perceived;  roused  the  states  of  Europe 
to  bolder  efforts ;  and  blended  their  affairs  and 
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interests  more  closeljr  together.    The  mild  admi-    sect* 
nistration  of  Charles,  a  weak  but  generous  Prince, 


seems  to  have  revived  the  spirit  and  getiius  of  ^^^ 
the  French  nation,  which  the  rigid  despotism  of 
Louis  XI.  his  father,  had  depressed  and  almost 
extinguished.  The  ardour  for  military  service^ 
natural  to  the  French  nobility,  returned,  and 
their  young  monarch  was  impatient  to  distinguish 
his  reign  by  some  splendid  enterprise.  While 
he  was  uncertain  towards  what  quarter  he  should 
turn  his  arms,  the  solicitations  and  intrigues  of 
an  Italian  politician,  no  less  infamous  on  account 
of  his  crimes,  than  eminent  for  his  abilities,  de- 
termined his  choice.  Ludovico  £tforza  having 
formed  the  design  of  deposing  his  nephew  the 
Duke  of  Milan,  and  of  placing  himself  on  the 
ducal  throne,  was  so  much  afraid  of  a  combina- 
tion of  the  Italian  powers  to  oppose  this  measure, 
and  to  support  the  injured  Prince,  with  whom 
most  of  them  were  connected  by  blood  or  alii* 
ance,  that  he  saw  the  necessity  of  securing  the 
aid  of  some  able  protector.  .  The  King  of  France 
was  the  person  to  whom  he  applied ;  and,  with- 
out disclosing  his  own  intentions,  he  laboured  to 
prevail  with  him  to  march  into  Italy,  at  the  head 
of  a  powerful  army,  in  order  to  seize  the  crown 
of  Naples,  to  which  Charles  had  pretensions  as 
heir  of  the  house  of  Anjou.  The  right  to  that 
kingdom,  claimed  by  the  Anjevin  family,  had 
been  conveyed  to  Louis  XI.  by  Charles  of  An- 
jou.  Count  of  Maine  and  Proveiice.  But  that  .% 
sagacious  monarch;  though  he  took  immediate  • 
possession  of  those  territories  of  which  Charles 

VOL.  L  K 
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SECT,    was  really  master,  totally  disregarded  his  ideal 
^^'       title  to  a  kingdom  over  which  another  Prince 


reigned  in  tranquillity ;  and  uniformly  declined 
involving  himself  in  the  labyrinth  of  Italian  poli- 
tics. His  son,  more  adventurous  or  more  incon- 
siderate, embarked  eagerly  in  this  enterprise ;  and 
contemning  all  the  remonstrances  of  his  most  ex- 
perienced counsellors,  prepared  to  carry  it  on  with 
the  utmost  vigour. 

His  re-         The  power  which   Charles  possessed  was  so 

Bouioes  for 

this  enter,  great,  that  he  reckoned  himself  equal  to  this  ar* 
^"^  diious  undertaking.  His  father  had  transmitted 
to  him  such  an  ample  prerogative  as  gave  him 
the  entire  command  of  his  kingdom.  He  him- 
self had  added  considerably  to  the  extent  of  his 
dominions,  by  his  prudent  marriage  with  the 
heiress  of  Bretagne,  which  rendered  him  master 
of  that  province,  the  last  of  the  great  fiefs  that 
remained  to  be  annexed  to  the  croAvn.  He  soon 
assembled  forces  which  he  thought  sufficient, 
and  so  impatient  was  he  to  enter  on  his  career 
as  a  conqueror,  that,  sacrificing  what  was  real 
for  what  was  chimerical,  he  restored  Rousillon 
to  Ferdinand,  and  gave  up  part  of  his  father's 
acquisitions  in  Artois  to  Maximilian,  with  a 
view  of  inducing  these  Princes  not  to  molest 
France  while  he  was  carrying  on  his  operations 
in  Italy. 

Hii  prep»-       But  so  different  were  the  efforts  of  the  states 

it,  ^  ^    of  Europe  in  the  fifteenth  century  from  those 

which  we  shall  behold  in  the  course  of  this  bis- 

3 
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tory,  that  the  army  with  which  Charles  under-  sect. 
took  this  great  enterprise  did  not  exceed  twenty  sassssi 
thousand  men.  The  train  of  artillery,  however, 
the  aimnunTCion  and  warlike  stores  of  every  kind 
provided  for  its  use,  were  so  considerable  as  to 
bear  some  resemblance  to  the  immense  apparatus 
of  modem  war/ 

When  the  French  entered  Italy,  they  met  itiiaoeiis* 
with  nothing  able  to  resist  them.  The  Italian 
powers  having  remained,  during  a  long  period, 
undisturbed  by  the  invasion  of  any  foreign  ene<^ 
my,  had  formed  a  system  with  respect  to  their 
affairs,  l>oth  in  peace  and  war,  peculiar  to  them- 
selves. In  order  to  adjust  the  interests  and  ba- 
lance the  power  of  the  different  states][into  which 
Italy  was  divided,  they  were  engaged  in  perpe«^ 
tual  and  endless  negotiations  with  eaich  other, 
which  they  conducted  with  all  the  subtlety  of  a 
refiping  and  deceitful  policy.  Their  contests  in 
the  field,  when  they  had  recourse  to  arms,  were 
decided  in  mock  battles,  by  innocent  and  blood- 
less victories.  Upon  the  first  appearance  of  the 
danger  which  now  impended,  they  had  recourse 
to  the  arts  which  they  had  studied,  and  employed 
their  utmost  skill  in  intrigue  in  order  to  avert 
it.  But  this  proving  ineffectual,  their  bands  of 
effeminate  mercenaries,  the  only  military  force 
that  remained  in  the  country,  being  fit  only  for 
the  parade  of  service,  were  terrified  at  the  aspect 
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SECT,    of  real  war,  and  shrunk  at  its  approach.  The  im- 
•'    -  petuosity  of  the  French  valour  appeared  to  theoi 


irresistible.  Florence,  Pisa,  and  Rome  opened 
their  gates  as  the  French  army  advanced.  The 
prospect  of  this  dreadful  invaslion  struck  one 
King  of  Naples  with  such  panic  terror,  that  he 
died  (if  we  may  believe  historians)  of  the  fright. 
Another  abdicated  his  throne  from  the  same 
pusillanimous  spirit.  A  third  fled  out  of  his 
dominions  as  soon  as  the  enemy  appeared  on  the 
Neapolitan  frontiers.  Charles,  after  marching  thi- 
ther fronoL  the  bottom  of  the  Alps,  with  as  much 
rapidity,  and  almost  as  little  opposition,  as  if  he 
had  bei^n  on  a  progress  through  his  own  dopii- 
nions,  took  quiet  possession  of  the  throne  of 
Naples,  and  intimidated  or  gave  law  to  every 
power  in  Italy. 

itsdTecte,        Such  was  the  conclusion  of  an /expedition  that 
Saving' ^  must  be  considered  as  the  first  great  exertion  of 
wrt^twi-  *hose  new  powers  which  the  Princes  of  Europe 
ceminga     had  acquired  and  now  began  to  exercise.    Its 
power.        effects  were  no  less  considerable  than  its  success 
had  been  astonishing.     The  Italians,  unable  to 
resist  the  impression  of  the  enemy,  who  broke  in 
upon  them,  permitted  him  to  hold  on  his  course 
undisturbed.     They  quickly  perceived  that  no 
single  power  which  they  could  rouse  to  action 
was  an  equal  match  for  a  monarch  who  ruled 
over  such  extensive  tierritories,  and  was  at  the 
head  of  such  a  martial  people ;  but  that  a  confe- 
deracy might  accomplish  what  the  separate  mem- 
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bers  of  it  durst  aot  attempt.    To  this  expedient,    sect. 
the  only  one  that  remained  to  deliver  or  to  pre-  ', 

serve  them  from  the  yoke,  they  had  recourse. 
While  Charles  inconsiderately  wasted  his  time  at  "^ 
Naples  in  festivals  and  triumphs  on  account  of 
his  past  successes,  or  was  fondly  dreaming  of  fu* 
ture  conquests  in  the  east,  to  the  empire  of 
which  he  now  aspired,  they  formed  against  hin^ 
a  powerful  combination  of  almost  all  the  Italian 
states,  supported  by  the  Emperor  Maximilian, 
and  Ferdinand,  King  of  Aragon,  The  union  of 
so  many  powers,  who  suspended  or  forgot  all  their 
particular  animositie$,  that  they  might  act  iiji 
concert  against  an  enemy  who  had  become  formi- 
dable to  them  all,  awakened  Charles  from  his 
thoughtless  security.  He  saw  ^low  np  prospect 
of  safety  but  in  returning  to  France.  An  army 
of  thirty  thousand  men,  assembled  by  the  allies^ 
was  ready  to  obstruct  his  march ;  and  though  the 
iFrench,  with  a  daring  courage  which  more  than 
countervailed  their  inferiority  in  number,  broke 
through  that  great  body,  and  gained  a  victory 
which  opened  to  their  monarch  a  safe  passage  in- 
to his  own  territories,  he  was  strippea  pf  all  his 
conquests  in  Italy  in  as  short  a  time  as  it  had 
taken  to  acquire  theni ;  and  the  political  system 
in  that  country  resumed  the  same  appearance  ^s 
before  his  invasion. 

The   sudden  and  decisive  effect   of  this  coa-  Thisber 
federacy  seqms  to   have  instructed  the   Princes  great  obj«^ 
pjid  statesmen  of  Italy  as  much  as  the  irruption  *^^P^^? 
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SECT,    of  the  French    had   disconcerted   and   alarmed 
■■  them.     They  had  extended,  on   this   occasion, 

ltd  "\ind  *^  ^^^  affairs  of  Europe,  the  maxims  of  that 
^^  in  political  science  which  had  hitherto  been  applied 
""^  only  to  regulate  the  operations  of  the  petty 
states  in  their  own  country.  They  had  disco- 
vered the  method  of  preventing  any  monarch 
from  rising  to  such  a  degpee  of  power  as  was 
inconsistent  with  the  general  liberty,  and  had 
manifested  the  importance  of  attending  to  that 
great  secret  in  modem  policy,  the  preservation 
of  a  proper  distribution  of  power  among  all  the 
members  of  the  system  into  which  the  states  of 
Europe  are  formed.  During  all  the  wars  of 
which  Italy  from  that  time  was  the  theatre,  and 
amidst  the  hostile  operations  which  the  impru* 
dence  of  Louis  XII,  and  the  ambition  of  Ferdi- 
nand of  Arragon,  carried  on  in  that  country, 
with  little  interruption,  from  the  close  of  the 
fifteenth  century  to  that  period  at  which  the 
subsequent  history  commences,  the  maintaining 
a  proper  balance  of  power  between  the,  con- 
tending parties  became  the  great  object  of  at- 
tention to  the  statesmen  of  Italy.  Nor  was  the 
idea  confined  to  them.  Self-preservation  taught 
other  powers  to  adopt  it.  It  grew  to  be  fashion- 
able and  universal.  From  this  era  we  can  trace 
the  progress  of  that  intercourse  between  nations 
which  has  linked  the  powers  of  Europe  so 
closely  together,  and  can  discern  the  operations 
of  that  provident  policy  which,  during  peace> 
guards  against  remote  and  contingent  dangers^ 
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and,  in  war,  has  prevented  rapid  and  destructive    sect. 
conquests.  •    ■ 


This  was  not  the  only  effect  of  the  operations  Thewus 
which  the  great  powers  of  Europe  carried  on  in  ^e^J 
Italy.  They  contributed  to  render  general  svch  ^^ 
a  change  as  the  French  had  begun  to  make  in  giRienL. 
the  state  of  their  troops,  and  obliged  all  the 
Princes  who  appeared  on  this  new  theatre  of 
action  to  put  the  military  force  of  their  king- 
doms  on  an  establishment  similar  to  that  of 
France.  When  the  seat  of  war  came  to  be  re- 
mote from  the  countries  which  maintained  the 
contest,  the  service  of  the  feudal  vassals  ceased 
to  be  of  any  use ;  and  the  necessity  of  employ* 
ing  soldiers  regularly  trained  to  arms,  and  kept 
in  constant  pay,  came  at  once  to  be  evident. 
When  Charles  VIII.  marched  into  Italy,  his 
cavalry  was  entirely  composed  of  those  com* 
panics  of.  gendarmes  embodied  by  Charles  VIJ., 
and  continued  by  Louis  XI. ;  his  infantry  con* 
sisted  partly  of  Swiss,  hired  of  the  cantons,  and 
partly  of  Gascons,  armed  and  disciplined  after 
the  Swiss  model.  To  these  Louis  XIL  added 
a  body  of  Germans,  well  known  in  the  wars 
of  Italy  by  the  name  of  the  Black  Bands.  But 
neither  of  these  monarchs  niade  any  account 
of  the '  feudal  militi%  or  ever  had  recourse  to 
that^  military  force,  which  they  might  have 
commanded,  in  virtue  of  the  ancient  institu* 
tions  in  their  kingdom.  Maximilian  and  Fer- 
dinand, a;S  soon  as  they  began  to  act  in  Italy, 
employed  similar  inss^truments^  and  trusted  th^ 
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SECT,    execution  of  their  plans  entirely  to  mercenaiy 
r-     '  .    troops. 


Teach  Ac  Tbis  innovation  in  the  military  system  was 
ihc^iS^^r  quickly  followed  by  another,  which  the  custom 
^^1^^  of  employing  Swiss  in  the  Italian  wars  was  the 
ia  WW.  occasion  of  introducing.  The  arms  and  discip- 
line of  the  Swiss  were  different  from  those  of 
other  European  nations.  During  their  long  and 
violent  struggles  in  defence  of  their  liberties 
against  the  house  of  Austria,  whose  armies,  like 
those  of  other  considerable  Princes,  consisted 
chiefly  of  heavy-armed  cavalry,  the  Swiss  found 
that  their  poverty,  and  the  small  number  of 
gentlemen  residing  in  their  country,  at  that  time 
barren  and  ill  cultivated,  put  it  out  of  their 
power  to  bring  into  the  field  any  body  of  horse 
capable  of  facing  the  enemy.  Necessity  com- 
pelled them  to  place  all  their  confidence  in 
infantry ;  and,  in  order  to  render  it  capable  of 
withstanding  the  shock  of  cavalry,  they  gave  the 
soldiers  breastplates  and  helmets  as  defensive 
armour,  together  with  long  spears,  halberds, 
and  heavy  swords,  as  weapons  of  offence.  'They 
formed  them  into  large  battalions,  ranged  in 
deep  and  close  array,  so  that  they  could  present 
on  every  side  a  formidable  fVont  to  the  enemy .^ 
The  men  at  arms  could  make  no  impression  on 
the  solid  strength  of  such  a  body.  It  repulsed 
the  Austrians  in  all  their  attempts  to  conquer 
Swisserland  :     It  broke  the  Burgundian  gendar- 


fKf 


^  Mapbiavei's  Art  of  War,  b.1i,  cbap.  ii,  p.  4dl* 
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merie,  which  was   scarcely  inferior  to  that  of    sect. 


IT. 


Prance,  either  in  number  or  reputation ;  and,  = 
•when  first  called  to  act  in  Italy,  it  bore  down, 
by  its  irresistible  force,  every  enemy  that  at- 
tempted to  oppose  it.  These  repeated  proofs 
of  the  decisive  effect  of  infantry,  exhibited  on 
such  conspicuous  occasions,  restored  that  service 
to  reputation,  and  gradually  re-established  the 
opinion,  which  had  been  long  exploded,  of  its 
superior  importance  in  the  operations  of  war. 
But  the  glory  which  the  Swiss  had  acquired 
having  inspired  them  with  such  high  ideas  of 
their  own  prowess  and  consequence,  as  frequently 
rendered  them  mutinous  and  insolent,  the  Princes 
who  employed  them  became  weary  of  depending 
on  the  caprice  of  foreign  mercenaries,  and  began 
to  turn  their  attention  towards  the  improvement 
of  their  national  infantry. 

The  German  powers  having  the  command  of  National 
men,  whom  nature  had  endowed  with  that  steady  ^^Sied 
courage  and  persevering  strength  which   forms  inG«r. 
^hem  to  be  soldiers,  soon  modelled  their  troops  in 
^uch  a  manner,  that  they  vied  with  the  Swiss  both 
in  discipline  and  valour. 

The  French  monarchs,  though*  more  slowly,  in  France 
and  with  greater  difiBculty,  accustomed  the  impe- 
tuous spirit  of  their  people  to  subordination 
and  discipline ;  and  were  at  such  pains  to  ren- 
der their  national  infantry  respectable^  that,  as 
early  as  the  reign  of  Louis  XII.,  several  gentle- 
men of  high  rank  had'  so  far  abandoned  their  an- 
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IJL* 


service.* 


In  Spain.  The  Spaniards,  whose  situation  made  it  diffi- 
cult to  employ  any  other  than  their  national  troops 
in  the  southern  parts  of  Italy,  which  was  the  chief 
scene  of  their  operations  in  that  country,  not  only 
adopted  the  Swiss  discipline,  but  improved  upon 
it,  by  mingling  a  proper  number  of  soldiers  armed 
with  heavy  muskets  in  their  battalions ;  and  thus 
formed  that  famous  body  of  infantry,  which,  dur- 
ing a  century  and  a  half,  was  the  admiration  and 
terror  of  all  Europe.  The  Italian  states  gradu- 
ally diminished  the  number  of  their  cavalry,  and« 
in  imitation  of  their  more  powerful  neighbours, 
brought  the  strength  of  their  armies  to  consist  in 
foot  soldiers.  From  this  period^  the  nations  of 
Europe  have  carried  on  war  with  forces  more 
adapted  to  every  species  of  service^  more  capable 
of  acting  in  every  country,  and  better  fitted  both 
for  making  conquests,  and  for  preserving  them. 


!Europ& 


The  Italian  As  their  cfforts  in  Italy  led  the  people  of  Ea- 
ri^^ikl  rope  to  these  improvements  in  the  art  of  war, 
^^*fe^!  ^^^y  S^^^  them  likewise  the  first  idea  of  the  ex- 
iiues  in  pense  with  which  it  is  accompanied,  when  exten- 
sive or  of  long  continuance,  and  accustomed  every 
nation  to  the  burden  of  such  impositions  as  are 
necessary  for  supporting  it.  While  the  feudal 
policy  subsisted  in  full  vigour,  while  armies  were 
composed  of  military  vassals,  called  forth  to  attack 

«  Brantome,  torn*  z,  p.  18.    Mem.  de  Fleuraoges,  143* 
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^me  neighbouring  power,  and  to  perform,  in  a  sect. 
short  compaign,  the  services  which  they  owed  to  ^^' 
their  sovereign,  the  expense  of  war  was  extremely 
moderate*  A  small  subsidy  enabled  a  Prince  to 
b^in  and  to  finish  his  greatest  military  opera- 
tions. But,  when  Italy  became  the  theatre  on 
which  the  powers  of  Europe  (contended  for  supe- 
riority, the  preparations  requisite  for  such  a  dis* 
tant  expedition,  the  pay  of  armies  kept  constantly 
on  foot,  their  subsistence  in  a  foreign  country,  the 
sieges  to  be  undertaken,, and  the  towns  to  be  de- 
fended, swelled  the  charges  of  war  immensely, 
and,  by  creating  demands  unknown  in  less  active 
times,  multiplied  taxes  in  very  kingdom.  The 
progress  of  ambition^  however,  was  so  rapid,  and 
Princes  extended  their  operatious  so  fast,  that  it ' 
was  impossible  at  first  to  establish  funds  propor- 
tional to  the  increase  of  expense  which  these  oc* 
casioned.  When  Charles  YIII.  invaded  Naples, 
the  sums  requisite  for  carrying  on  that  enterprise 
so  far  exceeded  those  which  France  had  been  ac- 
customed to  contribute  for  the  support  of  govern- 
ment, that,  before  he  reached  the  frontiers  of 
Italy,  his  treasury  was  exhausted,  and  the  domes^ 
tic  resources,  of  which  his  extensive  prerogative 
gave  him  the  command,  were  at  an  end.  As  he 
durst  not  venture  to  lay  any  new  imposition  on 
his  people,  oppressed  already  with  the  weight  of 
unusual  burdens,  |;he  only  expedient  that  remained 
was,  to  borrow  of  the  Genoese  as  much  money 
as  might  enable  him  to  continue  his  march.  But 
he  could  not  obtain  a  sufficient  sum  without 
consenting  to  pay  annually  the  exorbitant  inte- 
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r  I  he   received/      We  may  observe  the   same  dis- 


proportion between  the  efforts  and  re^ienues  of 
other  Princes,  his  contemporaries.  From  this  pe- 
riod, taxes  went  on  increasing ;  and,  during  the 
reign  of  Charles  V.  such  sums  were  levied  in 
every  state  as  would  have  appeared  enormous  at 
the  close  of  the  fifteenth  century,  and  gradually 
prepared  the  way  for  the  still  more  exorbitant 
exactions  of  modem  times. 

The  league  The  last  transaction  previous  to  the  reign  of 
another  fan-  Charlcs  V.  that  mcrits  attention,  on  account  of 
fcuTTcnce?  its  influence  upon  the  state  of  Europe,  is  the 
league  of  Cambray,  To  humble  the  republic 
of  Venice,  and  to  divide  its  territories,  was  the 
object  of  all  the  powers  who  united  in  this  con- 
federacy. The  civil  constitution  of  Venice,  esta- 
blished on  a  firm  basis,  had  suffered  no  consi- 
derable alteration  for  several  centuries;  during 
which  the  senate  conducted  its  affairs  by  maxims 
of  policy  no  less  prudent  than  vigorous,  and  ad- 
hered to  these  with  an  uniform  consistent  spi- 
rit, which  gave  that  commonwealth  great  advan- 
tage over  other  states,  whose  views  and  measures 
changed  as  often  as  the  form  of  their  govern- 
ment, or  the  persons  who  administered  it.  By 
these  unintermitted  exertions  of  wisdom  and  va- 
lour,  the  Venetians  enlarged  the  dofninions  of 
their  commonwealth,  until  it  became  the  most 
considerable  power  in  Italy  ;   while  their  exten- 
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sive  commerce,  the  useful  and  curious  manufac-     sect* 

II. 
tures  which  they  carried  on,  together  with  the — 


large  share  which  they  had  acquired  of  the  lucra- 
tive commerce  with  the  East,  rendered  yenice 
the  most  opulent  state  in  Europe. 

The  power  of  the  Venetians  was  the  object  of  The  mo- 
terror  to  their  Italian  neighbours.  Their  wealth  **^^°^*^ 
was  viewed  with  envy  by  the  greatest  monarchs, 
who  could  not  vie  with  many  of  their  private 
citizens  in  the  magnificence  of  their  buildings,  in 
the  richness  of  their  dress  and  furniture,  or  in 
splendour  and  elegance  of  living.^  Julius  XL, 
whose  ambition  was  superior  and  his  abilities 
equal  to  those  of  any  Pontiff  who  ever  sat  on  the 
papal  throne,  conceived  the  idea  of  this  league 
against  the  Venetians,  and  endeavoured,  by  ap- 
plying to  those  passions  which  I  have  mentioned^ 
to  persuade  other  Princes  to  join  in  it.  By  work- 
ing upon  the  fears  of  the  Italian  powders,  and 
upon  the  avarice  of  several  monarchs  beyond  the 
Alps,  he  induced  them,  in  concurrence  with  other 
causes,  which  it  is  not  my  province  to  explain,  to 
form  one  of  the  most  powerful  confederacies  that 
Europe  had  ever  beheld,  against  those  haughty 
republicans. 

The  Emperor,  the  King  of  France,  the  King  The  rapid 
of  Aragon,   the   Pope,   were  principals   in   the  S^^^^^e-^ 
league  of  Cambray,  to   which    almost   all  the  ^™*^^^ 
Princes  of  Italy  acceded,  the  least  considerable 

t  H«liaoi  Oratie  apiid  Croldutum  is  PoUt.  ImperiiL  p.  98#. 
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SECT,    of  them  hoping  for  some  share  in  the  spoils  of  Br 
,  state  which  they  deemed  to  be  now  devoted  to 


destruction.  The  Venetians  might  have  diverted 
this  storm,  or  have  broken  its  force ;  but  with  a 
presumptuous  rashness  to  which  there  is  nothings 
similar  in  the  course  of  their  history^  they  waited 
its  approach.  The  impetuous  valour  of  the 
French  rendered  ineffectual  all  their  precautions 
for  the  safety  of  the  republic ;  and  the  fatal  bat- 
tle of  Ghiarraddada  entirely  ruined  the  army 
on  which  they  relied  for  defence.  Julius  seized 
all  the  towns  which  they  held  in  the  ecclesiastical 
territories.  Ferdinand  re-annexed  the  towns  of 
which  they  had  got  possession  on  the  coast  of 
Calabria,  to  his  Neapolitan  dominions.  Maxi- 
inilian,  at  the  head  of  a  powerful  army>  advanced 
towards  Venice  on  the  one  side:  The  French 
pushed  their  conquests  on  the  other.  The  Ve- 
netians, surrounded  by  so  many  enemies,  and 
left  without  one  ally,  sunk  from  the  height  of 
presumption  to  the  depths  of  despair ;  abandoned 
all  their  territories  on  the  Continent,  and  shut 
themselves  up  in  their  capital,  as  their  last  refuge^ 
and  the  only  place  which  they  hoped  to  preserve. 

i^visioii  This  rapid  success,  however,  provetd  fatal  to 
the  confederacy.  The  members  of  it,  whose 
union  continued  while  they  were  engaged  ia 
seizing  their  prey,  began  to  feel  their  ancient 
jealousies  and  animosities  revive  as  soon  as  they 
had  a  prospect  of  dividing  it.  When  the  Vene- 
tians observed  these  symptoms  of  distrust  and 
alienation,  a  ray  of  hope  broke  in  upon  them; 
the  spirit  natural  to  their  councils  returned ;  they 
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resumed  such  wisdom  and  firmneSs  as  made  some     sect. 
atonement  for  their  former  imprudence  and  de-       ^^'    ■ 
jection  ;  they   recoverod  part  of  the   territory 
nrhich  they  had  lost;   they  appeased  the   Pope 
and  Ferdinand  by  well-timed  concessions  in  their 
favour ;  and  at  length  dissolved  the  confederacy, 
which  had  brought  their  commonwealth  to  the    . 
brink  of  ruin. 

Julius,  elated  with  beholding  the  effects  of  a  New  objects 
league  which  he  himself  had  planned,  and  ima-  Jc^a^ 
^ning  that  nothing  was  too  arduous  for  him  to  ambUbn. 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  scheme  so  well 
suited  to  his  enterprising  genius.  He  directed  his 
first  attack  against  the  French,  who,  on  many  ac« 
counts,  were  more  odious  to  the  Italians  than 
any  of  the  foreigners  who  had  acquired  domi- 
nion in  their  country.  By  his  activity  and  ad- 
dress, ,he  prevailed  on  most  of  the  powers  who 
had  joined  in  the  league  of  Cambray,  to  turn  their 
arms  against  the  King  of  France,  their  former 
ally ;  and  engaged  Henry  VIII-,  who  had  lately 
ascended  thq  throne  of  England,  to  favour  their 
operations,  by  invading  France.  Louis  XII.  re- 
sisted all  the  efforts  of  this  formidable  and  un- 
expected confederacy  with  undaunted  fortitude. 
Hostilities  were  carried  on,  during  several  cam- 
paigns, in  Italy,  on  the  frontiers  of  Spain,  and  in 
Picardy,  with  alternate  success.  Exhausted,  at 
length,  by  the  variety  as  well  as  extent  of  his 
operations;  tmable  to  withstand  a  confederacy 
which  brought  against  him  superior  force,  con- 


144  A  VIEW  OF  THE 

SECT,    ducted  with  wisdom  and  acting  with   perseve- 
'       rance»  Louis  found  it  necessary  to  conclude  se- 


parate treaties  of  peace  with  his  enemies ;  and 
the  war  terminated  with  the  loss  6f  every  thing 
which  the  French  had  acquired  in  Italy,  except 
the  castle  of  Milan,  and  a  few  inconsiderable 
towns  in  that  duchy. 

BythMthe       Xhc   various   negotiations   carried  on   during 
among  the    this  busy  period,  and  the  different  combinations 
ubiSmS.    formed  among  powers  hitherto  little  connected' 
•'^"^       with   each,  other,  greatly   increased   that  inter- 
course among  the   nations  of  Europe,  which   I 
have  mentioned  as  one  effect  of  the  events  in  the 
fifteenth   century;   while   the   greatness   of  the 
objects  at  which  different  nations  aimed,  the  dis- 
tant expeditions  which  they  undertook,  as  well 
as  the  length   and  obstinacy  of  the  contest   in 
which  they  engaged,  obliged  them  to  exert  them- 
selves with  a  vigour  and  perseverance  unknown  in 
the  preceding  ages. 

Thef  are         Thosc  active  scenes  which  the  following  lustory 
£l  tamsaT'  will  exhibit,  as  well  as  the  variety  and  importance 
^uea^^  of  those  transactions  which  distinguish  the  period 
centiuy.       to  wbich  it  cxtcuds,  are  not  to  be  ascribed  solely 
to  the  ambition,  to  the  abilities,  or  to  the  rival- 
ship  of  Charles  V.  and  of  Francis  I.     The  king- 
doms of  Europe  had  arrived  at  such  a  degree  of 
improvement  in  the   internal  administration   of 
government,    and    Princes   had    acquired    such 
command  of  the  national  force  which  was  to  be 
exerted  in  foreign  wars,  that  they  were  in  a  con- 
dition to  enlarge  the  sphere  of  their  opera  tions. 
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to  multiply  their  claims  and  pretensions,  and  to     sect. 
increase  the  vigour  of  their  efforts.     Accordingly,      ^^' 
the  sixteenth  century  opened  with  the  certain 
prospect  of  its  abounding  in  great  and  interest* 
ing  events. 
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View  of  the  Political  Constitution  of  the  principal  States  in 
Europe  dt  the  commencement  of  the  Sixteenth  Century^ 

s 

S£CTj    Having  thus  enumerated  the  principal,  causes 
— — —  and  events,  the  influence  of  which  was  felt  ia 


^^j^"JJ^?r  every  part  of  Europe,  and  contributed  either  to 

intiKcoai'.   improve  internal  order  and  police  in  its  various 

the  da&Rot  states,  or  to  enlarge  the  sphere  of  their  activity, 

^mL      "^y  S^^S  tb^n^  more   entire  command   of  the 

force  with  which  foreign  operations  are  carriedl 

on,   nothing  farther  seems  requisite  for  prepar* 

iog  my  readers  to  enter»  with  full  information^ 
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upon  perusing  the  History  of  Charles  V.  but  to  sect, 
give  a  view  of  the  political  cottstitutioti  and  form  njMi.r 
of  dvil  government  in  each  of  the  nations  which 
acted  any  considerable  part  during  that  period, 
for  as  the  institutions  and  events  which  I  have 
endeavoured  to  illustrate,  formed  the  people  of 
Europe  to  resemble  each  other,  and  conducted 
them  firom  barbarism  to  irefinement,  in  the  same 
path,  and  by  nearly  equal  steps,  there  were  other 
circumstances  which  occasioned  a  difference  ih 
their  political  establishments^  and  gave  rise  to 
those  peculiar  modes  of  government  which  have, 
produced  such  variety  in  the  character  and  ge« 
nius  of  nations. 

It  is  no  less  necessary  to  become  acquainted  Neoeaisiy 
ivith  the  latter,  than  to  have  contemplated  the  Sc*^terf 
former.      Without  a  distinct  knowledge  of  the  ^j^ 
peculiar  form  and  genius  of  civil  government  in  ix^tatt' 
each  state,  a  great  part  of  its  transactions  must  '**^' 
i^pear  altogether  mysterious  and  inexplicable. 
The  historians  of  particular  countries,  as  they 
seldom  extended  their  views  farther  than  to  the 
amusement  or  instruction  of  their  fellow-citizens, 
by  whom  they  might  presume  that  all  their  do- 
mestic  customs  and   institutions  were  perfectly 
understood,  have  often  neglected  to  descend  into 
such  details  with  respect  to  these  as  are  suflScient 
to  convey  to  foreigners  full  light  and  information 
concerning  the  occurrences  which   they  relate. 
But  a  history  which  comprehends  the  transac* 
tions   of  so  many  different  countries  would  be 
extremely  imperfect  without  a  previous  survey 

l2 
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SECT,    of  the  constjitutioQ  and  political  state  of  each.    It 
,  V    '  ■•-    fs  from  his  knowledge  of  these  that  the  reader 


must  draw  those  principles  lyhich  will  enable  him 
to  judge  with  discernment,  and  to  decide  with 
certainty  concerning  the  conduct  of  nations^ 

• 

A  minute  detail,  however^  of  the  peculiar  forms 
and  regulations  in  every  country,  would  lead  to 
deductions  of  immeasurable  length.  To  sketch 
out  the  great  lines  which  distinguish  and  charac- 
terise each  government,  is  all  that  the  nature  of 
my  present  work  will  admit  df,  and  all  that  is  ne- 
cessary to  illustrate  the  events  which  it  records* 

th^  state       At  the  opening  of  the  sixteenth'  century,  the 
political  aspect  of  Italy  was  extremely  different 
from  that  of  any  other  part  of  Europe.     Instead 
of  those   extensive  monarchies  which  occupied 
the  rest  of  the  continent^  that  delightfiil  country 
was  parcelled  out  among  many  small  states,  each 
of  which  possessed   sovereign  and  independent 
jurisdiction^     The  only  monarchy  in  Italy  was 
^  that  of  Naples*     The  dominion  of  the  Popes  was 
of  a  peculiar  species,  to  which  there  is  nothing 
similar  either  in  ancient  or  modern'  times.     In 
Venice,  Florence,  and  Genoa,  a  republican  form 
of  government  was  established.     Milan  was  sub- 
ject to  sovereigns  who  had  assumed  no  higher 
title  than  that  of  Dukes. 

u^^^'S  '^'^^  Pope  w^as  the  first  of  these  powers  in  dig- 
highest  in  nity,  and  not  the  least  considerable  by  the  extent 
Europe.     ^£  j^.g  territori^.    In  the  primitive  church,  the 


■ 
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jurisdiction  of  bishops  was  equal  and  co-ordinate.     fi^Bcrp. 
They  derived,  perhaps,  some  degree  of  considera- 


tion from  the  dignity  of  the  see  in  which  th^y 
presided.  They  possessed,  however,  no  peal 
authority  or  pre-eminence,  but  what  they  ac- 
quired by  superior  abilities,  or  superior  sanctity. 
As  Rome  had  so  long  been  the  seat  of  empire,  ori^n  and . 
and  the  capital  erf  the  world,  its  bishops  were,  S,t^^af 
on  that  account,  entitled  to  respect  t  they  re-  i»^^- 
ceived  it;  but,  during  seteral  ages,  they  re- 
ceived, and  even  claimed,  nothing  more.  *  From 
these  bumble  beginnings,  they  advanced  with 
such  adv^enturous  and'  wdl-directed  ambition, 
that  they  established  a  spiritual  dominion  over 
the  mindjs  and  sentiments  of  men,  to  which  alt 
Europe  subniitted  with  implicit  obedience.  Their 
claim  of  universal  jiirisdiction,  as  heads  of  the 
church,  and  their  pretensions  to  infallibility  in 
their  decisions,  as  successors  of  St.  Peter,  are  as 
chimerical  as  they  are  repugnant  to  the  genius 
of  the  Christian  religion.  But,  on  these  foun- 
dations^ the  superstition  and  credulity  of '  man- 
kind enabled  them  to  erect  an  amazing  super- 
structure. In  all  eccfesiastical  c6titroversies, 
their  decisions  were  received  as  the  infallible 
oracles  of  truth.  Nor  was  the  plenitude  of  their 
power  confined  solely  to  whtit  Was  ispiritual ; 
they  dethroned  monarchs ;  disposed  of  crowns; 
absolved  subjects  fron^  the  obedience  due  to  their 
sovereigns ;  and  laid  kingdoms  und^r  interdicts. 
There  was  not  a  state  in  Europe  which  had 
not  been  disquieted  by  their  ambition  :  There 
was  not  a  throne  which  they  had  not  shaken ; 
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SECT,    not    a    Prince  who  did  not  tremble  at  their 
-  ^  ^      power. 


Theterri.  *  Nothing  WES  Wanting  to  render  this  empire 
P^  in^  absolute*  and  to  establish  it  on  the  ruins  of  all 
t^t^  pivil  authority,  but  that  the  Popes  should  have 
tiMor  fpiri-  possessed  such  a  degree  of  temporal  power  as 
dictionr^  was  sufficient  to  siecond  and  enforce  their  spiri- 
tual decrees.  Happily  for  mankind,  at  the  time 
when  their  spiritual  jurisdiction  was  most  exten- 
sive and  most  revered,  their  secular  dominioii 
was  extremely  limited.  They  were  powerful 
Pontiffs,  formidable  at  a  distance ;  but  they  w^e 
petty  Prinqes,  without  any  considerable  domes- 
tic force.  They  had  early,  endeavoured,  indeed, 
to  acquire  territory  hjr  arts  similar  to  those 
which  they  had  employed  in  extending  their 
spiritual  jurisdiction.  Under  pretence  of  a 
donation  from.  Gonstantine,  and  of  another  froni 
Charlemagne,  ch*  his  father  Pepin,  they  attempt* 
ed  to  take  possession  q[  some  towns  acyacent 
to  Rome.  But  these  donations  were  fictitious, 
und  availed  them  little.  The  benefacticms  for 
which  they  were  indebted  to.  the  credulity  of 
the  Norman  adventurers  who  conquered  Naplet^ 
and  to  the  superstition .  of  the  Countess  Matildiw 
were  real^  and  added  ample  domains  to  the  Holy 
See..  ■    J     '     ^ 

Their  au.  BuT  the  powcr.  of  the  Popes  ^d  not  increase 

tfaebown  in  proportion  to  the  extent  of  territory  which 

^1^^  they  had  acquired.    In  the  dominiors  annexed 

iuniiei  to  the  Holy  See,  as  well  as  in  those  subject  to 
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Other  IVinces  in  Italy,  the  sovereign  of  a  8tat6    S^.; 
was  far  from  having  the  command  of  the  force   u       ■■» 


which  it  contained.  Daring  the  turbulence  and 
confusion  of  the  middle  ages^  the  powerfiil  nobi* 
Jity,  0r  leaders  of  popular  factions' in  ^  Italy,  had* 
seized  the  ^ov^nment  of  different  towns ;  and; 
after  strengthening  their  ^fortifioations,  andtaking* 
a  body  of  mercenaries  into  phy,  they  aspired  ^ 
independence.  The  territory  which  the  church 
bad  gained  was  filled  with  petty  lords  of  this 
kind,  who  left  the  Pope  hardly  the  shadow  of  do*- 
mestic  authority. 

As  these  usurpations  almost  annihilated  the  itwMdr. 
papal  power  in  the  greater  part  of  ihd  town^*  bytfaeamf 
sobject  to  tibe  efauvch,  the  Roman  blirons  fine- ^^^^^ 
quently  disputed  the  authority  of  the  Popes,  even  »»>'» 
in  Rome  itself.    In  the  twelfth  century,  an  op!-* 
nion  began  to  be  propagated,  <^  That,  as  the 
function  of  ecclesiastics  was  purely  spiritual,  they 
ought  to  possess  no  property,  and  to  claim  no  tem-^ 
poral  jurisdiction ;  but,  according  to  the  laud*    * 
able  example  of  their  predecessors  in  the  prinu^ 
tive  church,  should  subsist  wholly  upon   their 
tithes,  or  upon  the  voluntary  oblatiims  of  the 
people."^    This  doctrine  being  addressed  to  mea 
who  bad  beheld  the  scandalous  manner  in  which 
the  avarice  a»d  ambition  of  the  clergy  had  prompt** 
ed  them  to,  contend  for  wealth,  and  to  exercise 
power,  they  listened  to  it  with  fond  attention. 
The  Roman  barons,  who  had  felt  most  sensibly 


f  Otto  f  risjgensw  de  Gestis  Frider.  Iiii|j.  lib.  %  cap.  10; 
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s£CT.    th6  rigour  of  ecclesiastical  oppression,  adopted 
Ml  i'    \  these  sentiments  with  such  ardour,  that  they  set 
A.D.1148.  themselyeis  instantly  to  shake  off  the  yoke.    They 
endeavoured  to  restore  some  image  of  their  an- 
cient liberty,  by  reviving,  the  institution  of  the 
Roman   senate,  in  which  they  vested  supreme 
authority ;.  commitling  the  executive  power  some- 
times to  one  chifif  senator,  sometimes  to  two, 
and  somethnes  to  a  magistrate,   dignified  with 
the  name  of  The  Patrician.     The  Popes  exerted 
themselves  with  vigour,  in  order  to  check  this 
dangerous    encroachment   on   their  jurisdiction. 
One  of  them,  finding  all  his  endeavours  inef- 
^  fe£tual,  was  so  much  mortified,   that   extreme 
/  grief  cut  sliort  his  days.    Another,  having  ven- 
tured to  attack  the  senators  al;  the  head  of  some 
armed  men,  was  mortally  wounded  im  the  fray.^ 
During  a /consideraUe  period,  the  .power  of  the 
Popes,. :  before  which   the  greatest  monarchs  in 
Europe  trembled,  was  circumscribed  within  such 
narrow  limits  in  their  own  capital,  that  they 
^  dui^t  hardly  exert  any  act  of  authority  without 
the  permission  and  concurrence  of  the  senate.  . 

knAhyiihe  Encroachments  were  made  upon  the  papal 
of  the  Ko.  sovereignty,  not  only  by  the  usurpations  of  the 
S^aS?  Roman,  nobility,  but  by  the  mutinous  spirit  of 
l^??  ?«*f  **^^  people.  During  seventy  years  of  the  four- 
teenth  century,  the  Popes  -fixed  their  residence 


<  Otto  Fiiag.  Chran.  |ib.  tH,  cap.  27.  81.    Id.  de  Q«st,  Fzid.  lib.  ^ 
c.  'Al,    Huratori  ^nnali  d'ttalob  voL  w,  398^  404. 
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m  Avignon.    The  inhabitants  of  Rome,  accus-    sect. 
tomed  to  consider  themselv^  as  the  descendants  :■> 

of  >  the  people  'W  ho  had  conquered  the  world, 
and  had  given  laws  to  it,  were  too  high-spirited 
to  subiifit  with  patience  to  the  delegated  autbo*. 
rity  of  those  persons  to  whom  the  Popes  com- 
mitted the  government  of  the  city.  On  many 
occasions  they  opposed  the  execution  of  the 
papal  mandates,  and  on  the  slightest  appearance 
of  innovation  or  oppression,  they  were  ready  to . 
take  arms  in  defence  of  their  own  immunities. 
Towards  the  middle  of  the  fourteenth  century, 
being  instigated  by  Nicolas  Rienzo,  a  man  of 
low  birth  and  a  seditious  spirit,  but  of  popular 
eloquence  and  an  enterprising  ambition,  thej 
drove  all  the  nobility  out  of  the  city,  established 
a  democratical  form  of  government,  elected 
Rienzo  tribune  of  the  people,  and  invested  him 
with  extensive  authority.  But  though  the  fran- 
tic proceedings  of  the  tribune  soon  overturned 
this  new  system,  though  the  government  of 
Rome  was  reinstated  in  its  ancient  form,  yet 
every  fresh  attack  contributed  to  weaken  the 
papal  jurisdiction;  and  the  turbulence  of  the 
people  concurred  ^ith  the  spirit  of  indepen-* 
dwce  among  the  nobility,  in  circumscribing  it 
more  and  mcfre.^    Gregory  VII.  and  other  domi- 


i  Histdre  Floientine  de  Giov.  Villani,  lib.  xii,  c.  89,  104,  ap.  Muiat 
Script  Henxm  Ital.  vol.  xiii.  Vita  de  Cola  di  Bienzo,  ap.  Murat*  Antl^. 
Ital.  YoL  iii,  p.  399,  &c»  HisU  de  Nio  JUenzy,  par  JM.  de  Boi^reaio^ 
p.9],  ftck 
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SECT  aeering  Pontiffs  aocompUshed  those  great  things 
,  '  ,  which  rendered  them  so  formid^bde  to  the  Em* 
perors  with  whom  they  contended,  not  by  the 
force  of  their  arms,  or  by  the  extent  of  their 
power,  but  by  the  dread  of  their '  spiritnal  cen^ 
sures,  and  by  the  effei:t  of  their  intrigues,  which 
excited  rivals  aod  catted  forth  enemies  against 
every  Prince  whom  they  wished  to  dq^ress  or  to 
destroy. 

» 

YL^Sd"       Many  attempts  were  made  by  the  Popes,  not 
juiiutiL    enly  to  humble  those  usurpers  who  lorded  Jt 

lender  die 

Popes  con-  ovcr  the  cities  in  the  ecclesiastical  state,  bnt  to 
^^  break  the  turbulent  spirit  of  the  Roman  pe0^. 
These  were  long  unsuocessfuK  But  at  last 
Alexander  VL,  with  a  policy  no  less  artful  than 
ffagitious,  subdued  or  extirpated  most  of  the 
great  Roman  barons,  and  rendered  the  Popes 
masters  of  their  own  dominions.  The. enter* 
prising  ambition  of  Julius  11.  added  conquests 
of  no  inconsiderable  value  to  the  patrimony  of 
St.  Peter.  Thus  the  Popes,  by  degrees,  became 
powerful  temporal  Princes.  Their  territories  in 
the  age  of  Charles  V.  were  of  greater  extent 
than  at  present  4  their  country  seems  to  have 
been  better  cultivated,  as  well  as  more  p<^^* 
]ous ;  and  as  they  drew  large  contributions  fimn 
every  part  of  Europe,  their  revalues  far  ex- 
ceeded those  of  the  neighbouring  powers,  and 
rendered  them  capable  of  more  sudden  and  vigo* 
fous  efforts. 


BTArTE  OF  BUEOPp.  Vi$ 

The  geBius  of  the  papal  governnieRt,  how^*    SECi; 
ever»    was  better  adapted  to  the    exercise  of 


spiritual    dominion    than    of    temporal    power.  ^ 


BefectiiB 


natine 


With  respect  to  the  fo^mer^  all  its  maxims  weri^  ^\^  ^^ 
steady  and  invariable*  Every  new  PontiS*  adopted  num. 
the  plan  of  his  predecessor.  By  education  and 
habit,  ecclesiastics  were  so  formed  that  the  cha» 
racter  of  the  individual  was  sunk  in  that  of  the 
profession^  -and  the  passions  0/  the  man  were 
sacrificed  to  the  interest  and  honour  of  th^ 
order.  .The  hands  which  held  the  reins  0/  ad- 
ministration might  change,  but  the  spirit  which 
conducted  them  was'  always  the  same.  While 
the  measures  of  other  governments  fluctuated, 
•nd  the  objects  at  which  they  aimed  varied,  the 
church  kept  one  end  in  view ;  and  to  this  unre* 
laxing  constancy  of  pursuit  it  was  indebted  for 
its  success  in  the  boldest  attempts,  ever  made  by 
human  ambition. 

But  in  their  civil  administration  -  the  Popes 
followed  no  such  uniform  or  consistent  plan. 
There,  as  in  other  governments,  the .  chara(ctar, 
the  pas3ions,  and  the  interest  of  the  person  who 
had  the  supreme  direction  of  affairs,  occasioned 
a.  variation  both- in  objects  and  measures.  As 
few  prelates  reached  the  sunttnit  of  ecclesiastical 
dignity  until  they  were  far  advanced  in  life^  a 
change  of  masters  was  more  frequent  in  the 
papal  dominions  than  in  other  states,  and  the 
political  system  was,  of  course,  less  stable  and 
permanent.     Every  Pope  was  eager  to  make 
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SECT,  the  most  of  the  slibrt  peri^id  during  Mrhich  be 
...^^^'..  kad  the  prospect  of  enjoying  power,;  in  order  to 
aggrandite  his  own  family,  ai>d  to  attain  his  jot- 
nate  ends;  and  it  was  often  the  first  business  of 
bi»  successor  to  trndo  alt  that  lie  bad  done^  and  to 
orerturn  what  he  had  established. 

As  ecclesiastics  were  trained  to  pacific  arts, 
and  early  initiated  m  the  mysteries  of  that  policy 
l^y  which  the  cOurt  of  Rome  extended  or  support* 
ed  its  spiritual  dominion,  the  Popes,  in  the  con- 
duct of  their  temporal  affairs,  were  apt  to  follo%v 
the  samemaxims,  and  in  all  their  meiasures  were 
more  ready  to  employ  the  refinements  of  intrigae 
than  the  force  of  arms.  It  was  in  the  papal  court 
that  address  and  subtlety  in  negotiation  bee^me  a 
science ;  and,  during  the  sixteenth  century,  Rome 
was  considered  as  the  school  in  which  it  might  be 
best  acquired. 

As  the  decwum  of  their  ecelesidstical  charac- 
ter prevented  the  Popes  from  placing  themselves 
at  the  head  of  their  armies,  or  from  taking  the 
command,  in  person,  of  the  military  force  in  their 
dominions^  they  were  aiVaid  to  arm  their  subjects ; 
and,  in  all  their  operations,  whether  offensive 
or  defensive,  they  trusted  entirely  to  mercenary 
troops. 

As  their  power  *and  dominions  could  not  de^ 
scend  to  their  posterity,  the  Popes  were  less  so* 
licitous  than  other  Princes  to  form  or  to.  encou-* 
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rage  schemes  of  public  utility  and  improvement,    sect. 
Tbeir  tenure  was  only  for  a  short  life ;  present  ■ 


advantage  was  what  they  chiefly  studied^    To 
aqueeze  and  to  amass,  rather  than  to  ameltorate* 
was  their  object    They  erected,  perhaps,  some 
work  of  ostentation,  to  remain  as  a  monument 
of  their  pontificate ;  they  found  it  necesisary,  at 
^me  times,  to  establish  useful  institutions  in 
order  to  sooth  and  silence  the  turbulent  popu** 
lace  of  Rome ;  but  plans  of  general  benefit  to 
tbeir  subjects,  framed  with  a  view  to  futurity, 
were  rarely  objects  of  attention  in   the  papal 
policy.    The  patrimony  of  St.  Peter  was  worse 
governed  than  any  part  of  Europe ;   and  though 
a  generous  Pontiff  might  suspend  for  a  little,  or 
counteract  the  effects  of  those  vices  which  are 
peculiar  to  the  administration  of  ecclesiastics, 
the  disease  not  only  remained  without  remedy, 
biit  has^  gone  on  increasing  from  age  to  age ;  and 
the  decline  of  the  state  has  kept  pace  with  its 
progress. 

One  circumstance  farther  concerning  the  papal  ThePopoi 
government  is  so  singular  as  to  merit  attention,  ^^t^' 
As  the  spiritual  supremacy  and  temporal  power  from  the 
were  united  m  one  person,  and  uniformly  aided  their  spid. 
each  other  in  their  operations,  they  became  so  ^j^ 
blended  together,  that  it  was  difficult  to  separate  *«<*M«ty- 
tliem,  even  in  imagination.     The  potentates  who 
found  it  necessary  to  op|)ose  the  measures  which 
the  Popes  pursued  as  temporal  Princes,  could  not 
easily  divest  themselves  of  the  reverence  which 
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SECT,  they  imagined  to  be  due  to  them  as  head^  of  the 
■■  I.  *  churchy  and  vicars  of  Jesus  Christ.  It  was  with 
reluctance  that  they  could  be  brought  to  a  rup- 
ture with  the  head  of  the  church ;  they  were  un- 
willing  to  push  their  operations  against  him  to 
extremity ;  they  listened  eagerly  to  the  first  oter- 
tures  of  accommodation,  and  were  anxious  to  pro- 
cure it  almost  upon  any  terms.  Their  conscious- 
i^ss  of  this  encouraged  the  enterprising  Pontiffs^ 
who  filled  the  papal  throne  about  the  beginning 
of  the  sixteenth  century,  to  engage  in  schemes 
seemingly  the  most  extravagant.  They  trusted 
that,  if  their  temporal  power  was  not  sufficient  to 
carry  them  through  with  success,  the  respect  paid 
to  their  spiritual  dignity  would  enable  them  to  ex- 
tricate themselves  with  facility  and  with  honour*^ 


^  The  manner  m'wbich  Ijoals  XII.  of  France  undertook  And  carried 
An  wtf  ag^anai  Jnfiiu  II«  reauakMiy  fflustrates  diis  observation.  Loa» 
aolemnly  consulted  the  dergy  of  France,  whether  it  was  hiwAil  to  take  aims 
against  a  Pope  who  had  wantonly  kindled  war  in  Europe)  and  whom  neither 
the  faith  of  treaties,  nor  gratitude  for  ftvonrs  received,  nor  die  deoonim 
of  his  chaiacter,  could  restrain  from  the  most  Tioilent  actions  to  which  the 
lust  of  power  prompts  ambitious  Princes.  Though  his  clergy  authorised 
the  war,  yet  Anne  of  Bretagne^  his  Queen,  entertained  scruples  with  regud 
to  the  lawfulness  of  it.  The  King  himsdf,  firam  some  si:qpeistition  of  the 
same  kind,  carried  it  on  fidntly ;  and,  upon  every  fresh  advantage,  renewed 
his  propositunis  of  peacCi  Mezeray  H|st.  de  France,  fid.  edit  1685,  tAm. 
i,  8522.  I  shall  produce  another  proof  of  this  revennce  for  the  pi^  dui- 
racter  still  more  striking.  Guicctardini,  ihe  most  saganwiSj  peihaps,  uf 
all  modem  historians,  and  the  boldest  in  painting  the  vices  and  ambition 
of  the  Popes,  represents  the  death  of  Migliau*  a  Spanish  officer  who  was 
killed  during  the  siege  of  Napks,  as  a  pnnishmcnt  inflicted  on  him  bj 
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But,  when  Pope?  bame  to  lake  part  more  frequently    *f  ^* 
in  the  contests  among  Princes,  and  to.  engage,  as  ■ 

principals  or  auxiliaries,  in  every  war  kindled  in 
Europe,  this  veneration  for  their  sacred  character 
began  to  abate ;  aad  striking  instances  will  occur 
in  the  foilowing^  history  of  its  being  almost  totally 
extinct. 

Of  all  the  Italian  powers,  the  republic  of  Ve-  ^^*^ 
nice,  next  to  the  papal  see,  was  most  connected  rqmbiie  vi 
with  the  rest  of  £urope.  The  rise  of  that  com-*  wSk!  m 
motiwealth  during  the  inroads  of  the  Huns,  in  ^J^^ 
the  fifth  century  ;  the  singular  situation  of  its 
capital,  in  the  small  isles  of  the  Adriatic  Gulf; 
and  the  mpre  singular  form  of  its  civil  constitu* 
tion,  are  generally  known.  If  we  view  the  Ve-* 
netian  government  as  calculated  for  the  order  of 
nobles  alone,  its  institutions  may  be  pronounced 
excellent;  the  .deliberative,  legislative,  and  exe^- 
cutive  powers  are  so  admirably  distributed  and 
adjusted,  that  it  must  be  regarded  as  a  perfect 
model  of  political  wisdom.  But,  if  we  consider  it 
as  formed  for  a  numerous  body  of  people,  subject 
to  its  jurisdiction,  it  will  appear  a  rigid  and  par«- 
tial  aristocracy,  which  lodges  all  power  in  the 
hands  of  a  few  members  of  the  community,  while 
it  degrades  and  oppresses  the  rest 

The  spirit  of  government  in  a  commonwealth 
of  this  species  was,  of  course,  timid  and  jealous. 

iMavea,  on  account  of  his  lutmg  oppoMd  Ae  -settiBg  of  Ckment  Vll.  ai^ 
Wimtj.    Owe  Bisioria  d^InOiA,  Gmr.  1M&,  ?aL  u,  lib.  18,  p.  4S7. 
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SEcrr*    The  Venetian  nobles  distrusted  their  own  sab* 
^^^'     jects,  and  were  afraid  of  allowing  them  the  use 


Defects  in    of  arms*     Thev  encouraged  among  them  arts 

Its  sovem*  ^  _ 

ment,  par.  of  industry  and  cdmmerci? ;  they  employed  them 
vithr^pect  ^^  manufactures  and  in  navigation;  but  never 
toitamui-  gdmittcTd  them  into  the  troops  which  the  state 
ts«u»  kept  in  its  pay.  The  military  force  of  the  re«^ 
public  consisted  entirely  of  foreign  mercenaries. 
The  command  of  these  was  never  entrusted  to 
noble  Venetians^  lest  they  should  acquire  such 
influence  over  the  army  as  might  endanger  the 
public  liberty,  or  become  accustomed  to  the 
exercise  of  such  power  as  would  make  them 
unwilling  to  return  to  the  condition  of  private 
citizens.  A  soldier  of  foitime  was  plaped  at  the 
head  of  the  armies  of  the  commonwealth;  and 
to  obtain  that  honour  was  the  great  object  of 
the  Italian  Condottieri,  or  leaders  of  bands^  who, 
in  the  fifteenth  and  sixteenth  centuries,  made  a 
trade  of  war,  and  raised  and  hired  out  soldiers 
to  different. states.  But  the  same  suspicious  po- 
licy which  induced  the  Venetians  to  employ  these 
adventurers,  prevented  their  placing  entire  confi« 
dence  in  them.  Two  noblemep,  appointed  by 
the  senate,  accompanied  theii*  army  when  it  took 
the  field,  with  the  appellation  of  Proveditori,  and; 
like  the  field-deputies  of  the  Dutch  republic  in 
latter  times,  observed  all  the  motions  of  the  ge- 
neral, and  checked  or  controlled  him  in  all  his 
operations. 

A  commonwealth  with  such  civil   and  miU« 

a   • 
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iary  institutions  was  not  formed  to  make  eon-    sect* 

III 
<iuests.    Willie  its  subjects  were  disarmed,  and     .'-    '    ■ 


its  nobles  excluded  from  military  command,  it 
l^arried  on  its  warlike  enterprises  with  great  dis- 
advantage. This  ought  to  have  taught  the  Ve- 
netians to  rest  satisfied  with  making  self-prtser-^ 
ration,  and  the  enjoyment  of  doittestic  security, 
the  objects  of  their  policy.  But  repCiblics  are 
apt  to  be  seduced  by  the  spirit  of  ambition  as 
well  as  Rings.  When  the  Venetians  so  far  for- 
got the  interior  defects  in  their  government  as* 
to  aim  at  eictensive  con(|iiests,  the  fatal  blo^ 
which  they  deceived  in  the  war  excited  by  the* 
league  of  Cambray,  convinced  them  of  the  im^ 
prudence  and  danger  of  makii^  violent  efforts  in 
Opposition  to  the  geidus  and  tendency  of  thei/ 
eonstitutioh. 

It  is  not,  howeverr  V  its  military,  but  6^  its  ^^oeOauaEf 
ibaval  And  commercial  power,  that  the  impor-  fc>^!!,X^^ 
iance  of  the  Venetian  commonwealth  must  be 
estimated.  I'he  latter  constituted  the  I'eal  force 
and  nerves  of  the  state.  The  jealousy  of  govern- 
meM  did  j\6i  extei&d  to  this  department.  No- 
thing was  apprehended  from  this  quarter  that 
could  prove  formidable  to  liberty-  TMe  senate 
encouraged  the  nobles  to  trade,  and  to  serve  on 
board  the  fleet.  They  bectoie  merchants  and 
admirals ;  they  increased  the  wealth  of  their 
country  by  their  industry  y  they  added  to  its  do* 
minions  l^  the  valour  with  which  they  conduct-' 
ed  its  naval  armaments. 
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SECT.        Commerce  was  an  inexhaustible  scnirce  of  opu- 
'      lence  to  the  Venetians.     AU  the  nations  in  Eu^ 


]^<^'  rope  depended  upon  them,  not  onljr  for  the  com- 
modities"  of  the  East,  but  for  various'  muiufac- 
tures  fabricated  by  them  alonot  or  finished  with 
a  dexterity  and  elegance  unknown  in  other 
countries.  From  this  extensive  commerce  the 
state  derived  such  immense  supplies  as  concealed 
those  vices  in>  its  constitution  which  I  have  men- 
tionedi  and  enabled  it  to  keep  en  foot  suck 
armies  as  were  not  only  an-  over-mateh  for  the 
force  which  any  of  its  neighbours  could  bring 
mto  the  field,  but  were  sufficient  to  contend,  for 
some  time>  with  the  powerful  monarchs  beyond 
the  Alps.  During  its  struggles  with  the  Princes 
united  against  it  by  the  league  of  Cambray,  the 
republic  levied  sums  which,  even  in  the  present 
age,  would  be  deemed  considerable  r  and  while 
the  King  of  France  paid  the  exorbitant  interest 
which  I  have  mentioned  for  the  money  advanced 
to  him,  and  the  Emperor;  eager  to  borrow,  but 
destitute  of  credit,  was  known  by  the  name  of 
Maximilian  the  Moneyless^  the  Venetians  raised 
whatever  sums  they  pleased,  at  the  moderate 
premium  of  five  in  the  hundred/ 


L 


The  o^ttu      rpjjg  constitution  of  Florence  was  perfectly  the 

tution  of  IT  • 

Fiarenoe.     reverse  of  the  Venetian.     It  partook  as:  much  of 
democratical  turbulence  and  licentiousness  as  the 


>  Hist.  At  la  Ligue  faite  &  Cunbray,  par  M.  T AbM  du  B08,  lib.  T. 
Sandi  Storia  Civil  VeneziaDa,  lib.  viii.  c  16»  p.  I)91»  &c. 
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Other  of  aristocratical  rigour«      Florence,   how-     sect, 
ever,  was  a  commercial,  irot  a  military  demo-  ' 

cracy.  The  nature  of  its  institutions  was  favour- 
able to  commerce,  and  the  genius  of  the  people 
was  turned  towards  it.  The  vast  weaf th-  which 
the  family  of  Medici  had  acquired  by  trade,  to- 
gether with  the  magnificence;  the  generosity/ and' 
the  virtue  of  the  first  Cosma,  gave  him  such  an* 
ascendant  ovei*  the  affections  as  well  as  thecoun* 
cils  of  his  countrymen,  that  though  the  forms  of 
popular  government  were  preserved,  though  the 
various  departments  of  administration  were  filled 
by  magisti'ates  distinguished  by  the  ancient 
names,  atid  elected  in  the  usual  manner^  he  wa»' 
in  reaKty  the  h^etd  of  the  common  wealth^;  and, 
in  the  station  of  a  private'  citizen,  he  possessed" 
supreme  authority.  Cosmo  transmitted  w  con-' 
siderable  degi^  of  this  power  to  his  descen- 
dants ;  and,  during  the  greater  part  of  the  fif- 
teenth century,  the  political  state  of  Florence 
was  eitremely  singular.  The  appearance  of 
republican  government  subsisted,  the  people 
were  passionately  attached  to  it,  and  on  some^ 
occasibns  contended  watmly  for  their  privileges^ 
and  yet  they  permitted  a  single  famjiy  to  as- 
sume the  direction  of  their  affairs,  almost  as  ab- 
solutely as  if  it  had  been  formally  invested  with 
sovereigh-  power.  The  jealousy  of  the  Medici 
concurred  With  the  commerciarl  spirit  of  the 
Florentines,  in  putting  the  miHtary  force  of  the 
republic  upon  the  same  footing  with  that  of  the 
other  Italian  states.  The  troops  which  the 
Florentines   employed  in  their  wars,   consisted 

m2I 
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SECT,    almost  entirely  of  mercenary  soldiers,  furnished 
'  ■"    '  ■  by  the  Candottierif  or  leaders  of  bands,  whom 
they  took  iota  their  pay. 

^  The  «onttu  In  the  kingdom  of  Naples,  to  which  the  sove- 
jdngdon  of  reignty  of  the  island  of  Sicily  was  annexed,  the 
^apic*-  feudal  government  was  established  in  the  same 
form,  and  with  the  same  defects^  as  in  the  other 
nations  of  Europe.  The  frequent  and  violent 
revolutions  which  happened  in  that  monarchy 
had  considerably  increased  these  defects,  and 
rendered  them  more  intolerable.  The  succession 
to  the  crown  of  Naples  had  been  so  often  inter- 
rupted or  altered,  and  so  many  Princes  of  foreign 
blood  had,  at  different  periods,  obtained  posses- 
sion of  the  throne,  that  the  Neapolitan  nobility 
had  lost,  in  a  great  measure,  that  attachment  to 
the  family  of  their  sovereigns,  as  well'  as  that 
reverence  for  their  persons,  which  in  other  feu- 
dal kingdoms  contributed  to  set  some  bounds^ 
to  the  encroachments  of  the  barons  upon  the 
royal  prerogative  and  power.  At  the  same  time, 
the  different  pretenders  to  the  crown  being  ob^ 
llged  to  court  the  barons  who  adhered  toHhem, 
and  on  whose  support  they  depended  for  the  suc- 
cess of  their  claims,  they  augmented  their  pri^ 
vileges  by  liberal  concessions,  and  connived  at 
their  boldest  usurpations.  Even  when  seated 
on  the  throne,  it  was  dangerous  for  a  prince 
who  held  his  sceptre  by  a  disputed  title^ 
to  venture  on  any  step  towards  extending, 
his  own  power  or  circumscribing  that  of  the 
noUes. 
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From  all  tibese  caui^s  the  kingdom  of  Naples    ^?^* 
was  the  most  turbulent  of  any  in  Europe,  and  the  '  ' 
authority  of  its  monarchs  the  least  extensive. 
Though  Ferdinand  I.,  who  began  his  reign  in 
the  year  one  thousand  four  hundred  and  sixty- 
eight,  attempted  to  break  the  power  of  the  aris* 
tocracy ;  though  his  son  Alfonso,  that  he  might 
crush  it  at  once  by  tutting  off  the  leaders  of 
greatest  reputf^ion    and  influence    among    the 
Neapolitan  barons,  ventured  to  commit  one  6f 
the  most  perfidious  and  cruel  actions  recorded 
in  history ;  the  order  of  nobles  was  nevertheless  ^^*  i^* 
more  exaspa'ated  than  humbled  by  their  mea- 
sures. "^     The  resentment  which  these  outrages 
excited  was  so  violent,  and  the  power  of  the 
malcontent  nobles  was  still  so  formidable,  that 
•  to  these  may  be  ascribed,  in  a  great  degree,  the 
ease  and  rapkUty  with  .which  Charles  VIII.  con* 
quered  the  kingdom  of  Naples*  "^ 

The  event  that  gave  rise  to  the  violent  con-  state  of  the 
tests  concerning  the  suocession  to  the  crown  of  ^^^ 
Na^es  and  Sicily,  which  broufifht  so  many  cala-  ib«i^tof 

fuocemonto 

mitiea  upon  these  kingdoms,  happened  in  the  theoowp. 
thirteenth  century.  Upon  tlie  death  of  the 
£snp^<»*  Frederic  II.,  Manfred,  his  natural  son,  A.D.1254. 
aspiring  to  the  Neapolitan  ^hrooe,  muMered  his 
brother,  the  Emperor  Coarad,  (if  we  may  believe 
c^cmtempoirary  histdriims)*  and  by  that  crime  ob- 
tained possession  of;it.^    The  Popes,  from  their 

"■  Giannone,  book  zxviiiy  chap.  2,  yoL  ii,  p.  410,  && 

■  Giannone,  ibid.  p.  414. 

*  Struv.  Corp.  Hist.  Geim.  i,  481.    Giaimone,  book  xviii,  ch.  6. 
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SECT,    implacable  enmity  to  the  house  of  Suabia^  not 

I  ■   T 


;  only  refused  to  recognise  Manfred's  title,  but 
.endeavoiired  ^to  excite  against  ^him  .some  rival 
.capable  of  wresting  the  sceptre  out  of  his  hand. 
Charles^  Count  of  Aiijou,  the  brother  of  St. 
JLouis,  King  of  France,  undertook  this^  and  he 
4'eceived  from  the  Popes  the  iavestiture  of  the 
kingdom  of  Naples  and  Sicily  as  a  fief  held  of 
the  Hojy  See.  The  Count  of  Anjou's  efforts 
were  crowned  with  success;  Manfred  fell  in 
[battle;  and  he  took  possession  of  the  vacant 
throne.  But  soon  after,  Charles  sullied  the  glory 
which  he  had  acquired,  by  the  injustice  and 
cruelty  with  which  he  put  to  death,  by  the  hands 
of  the  executioner,  Conradin^  the  last  Prince  of 
the  house  of  Suabia,  and  the  rightful  heir  of  the 
Neapolitan  crowii;.  That  gallant  young  Prince 
asserted  ,his  title,  to  the  Jast,  wtt^  a  courage 
worthy  of  a  better  fate.  On  the  scaffold  he 
declared  Peter,  at  that  time  Prince,  and  soon 
after  King  of  Aragofi,  who  had  married  Man- 
fred's only  xlaugbter,  bis  iieir ;  and  4;hrowing^ 
i)is  glore  among  the  people,  he  entreated  that  it 
^might  be  carried  to  Peter,  as  the  symbol  by 
wbicfe  he  .conveyed  all  bis  rights  to  him/  The 
desire' of  avenging  the  insult  offered  to  royalty 
Jby  the  death  of  Conradin,  xx)nburred  with  his 
own  ambition  in  prompting  Peter  io  take  arms 
in  support  of  the  titie^  which  he  bad  acquired. 
Prom; that  period,  .during*  aUnost  two  centuries^ 
the  houses  of  Aragon*  and  Anjou  contended  for 


■      3    i 


p  Gjaiifloiii^  book  :|ix,  cb.  4,  §  3. 
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the  crown  of  Naples.      Amidst  a  succession  of    sect. 
revolutions  more  rapid,  as  ivreli  as  of  crimes  more 


atrocious^  tban  wbat  occut  in  the  history  of  al- 
most any  other  kingdom,  raooarchs,  sometimes 
of  the  Aragonese  line,  and  sometimes  of  the 
Anjevin,  were  seated  on  the  throne.  At  length 
the  Princes  of  the  house  of  Aragon  obtained  such  a.d.  1434. 
firm  possession  of  this  long-disputed  inheritance, 
that  they  transmitted  it  quietly  to  a  bastard 
branch  of  their  family^^ 

The  race  of  *he  Anjevin  (kings,  liowever,  was  PrctenaoBs 
not  extinct ;  nor  had  they  relinquished  their  title  French  and 
to  the  Neapolitan  crown.     The  Count  of  Maine  ^^ 
and  Provence,  the  heir  of  this  family,  conveyed 
all  bis  rights  and  pretensions  to  Louis  XL  and  to 
liis  successors.     Ghaiies  VML,  asl^ave  already  A.D.1494. 
related,  crossed  the  Alps  at  the  head  of  a  power- 
ful army,  in  order  to  prosecute  his  claim  with  a 
degree  of  vigour  far  superior  to  that  which  the 
Princes  from  whom  he  derived  it  had  been  capa- 
ble of  exerting.     The  rapid  progress  of  his  arms 
in  Italy,  as  well  a«  the  short  time  during  which 
be  enjoyed  the  fruits  of  his  success,  iiave  already 
been  miratianed,  and  .are  well  known;    Frederic,    . 
the  heir  of  the  illegitimate  branch  of  the  Ara- 
gonese family.,  soon  recovered  the  throne  of  which 
•Charles  had  dispossessed  bim.     Louis  XII.  and 
Ferdinand  of  Aragon  united  against  this  Prince, 
.ivhom  both,   though  for  different  reasons,  con- 
sidered as  an  usurper,  and«  agreed  to  divide  his 
dominions  between  them.      Frederic,  unable   to  a.D.1603U 

•    —  ■  ■ . .    

1  Giamione>  book  j^xyi,  ch.  2. 
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^s^BXrf'    sesifit  the  combined  monarcbs,  each  of  whom  wins 
;  I  ji,     far  his  superior  in  power,  resigned  hk   sceptre. 
Louis  and  Ferdinand,  though  they  had  concurred 
in  making  the  conquest,  diflfSered  about  (he  divi- 
sion of  it ;  and  from  allies  became  enemies.     Biit 
Gonsalyo  de  Cordova,  partly  by  the  exertion  of 
such  military  talents  as  gave  him  a  just  title  to 
the   appellation   of  the   Great  Captaiih   which 
^he  Spanish  historians,  have  bestowed  upon  him  ; 
and  partly  by  such  shameless  and  firequent  vio- 
lations of  the  most  solemn  engagements  as  leave 
^n  indelible  stiun  on  )iis  memory,  stripped  the 
French  of  all  that  they  possessed  in  the  Nea« 
politan   dominions,  and  secured   tlie  peaoeaUe 
possession  of  them  to  his  master.     These,  toge- 
ther with  his  Pther  kingdoms,  Ferdinand  trans- 
mitted to  hb  grandson  Charles  Y.,  whose  right 
to  possess   them,  if  not  altogether  incontrover- 
Itible,  seem9,  at  least,  to  be  as  well-founded  as 
that  which  the  j^ings  of  France  set  yp  in  oppojn* 
flop  to  it/ 

£a  tf**      Th^«  is  nothing  in  the  political  constitution 

MuiL  /nd  or  interior  governpient  of  the  duchy  of  Milan 

^^^^^    90  remarkable  as  to  require  it  particular  expla- 

tp  >^         nation.     3ut  /is  t)ie  right  of  succession  to  that 

fertile  provinipe  w^s  the  cause  or  the  pretext  of 

almost  ^11  the  wars  p^ed  on  in  Italy  during 

jthe  reign  of  Charles  V,,  it  is  necessary  to  trace 

these  disputes  tp  their  soprcf^,  ^nd  to  inquire  into 

the  pretensions  of  the  various  competitors. 

» 

'  Droits  de  Bois  de  France  au  Royaiune  de  ^icilet    Mem*  de  COBUIU 
^ait.  de  fnspoy,  UaOf  iv,  part  ii,  p.  6. 


«^TAT£  OF  EUROPE,  169 

taring  the  long  and  fierce  contests  excited    sect, 
4n  Italy  by  the  violence  of  the  Gueif  and  Ghi- 


Rite  and 


beHiae  factions,  the  family  of  Visconti  rose  to  ^^^of 
^reat  eminence  among  their  fellow-citizens  of  *^«  dMp«t«« 

ooneenuiuc 

Milan.  As  the  Yiscontr  bad  adhered  uniformly  this. 
JLo  the  Ghifa^ine  or  Imperial  interest,  they,  hy  ^^'  *'**• 
way  of  recompence,  rjeceived,  from  one  Emperor, 
the  dignity  of  perpetual  vicars  of  the  Empire  in 
Itidy :'  they  were  created,  by  another,  Duk^  of 
Milan ;  and,  together  with  that  title,  the  posses-  A.1X  139«. 
sion  of  the  dty  and  its  territories  was  bestowed 
upon  them  as  an  hereditary  fief.*  John,  King 
of  France,  among  other  expedients  for  raising 
money  which  the  calamities  of  bis  reign  obliged 
Jiim  to  employ,  condescended  to  give  one  of  his 
daughters  in  marriage  to  John  Galeazzo  Visconti^ 
the  first  Puke  of  Milan,  from  whom  he  had  re* 
ceived  considerable  sums.  Valentine  Visconti, 
one  of  the  children  of  this  marriage,  married 
her  cousin,  Louis,  Puke  of  Orleans,  the  only 
brother  of  Charles  VI,  In  their  marriage^on* 
tract,  which  the  Pope  confirmed,  it  was  stipu* 
lated,  that  upon  failure  of  heirs-male  in  the 
family  of  Visconti,  the  duchy  of  Milan  shou^ 
descend  to  the  posterity  of  Valentine  and  the 
Duke  of  Orleans.  That  event  took  place.  In 
the  year  one  thousand  four  hundred  and  forty- 
seven,  Philip*  Maria,  the  last  Prince  of  the  ducal 
family  of  Visconti,  died.  Various  competitors 
claimed  the  succession.     Charles,  Duke  of  Or- 


■■■  '■  T' 


*  PjCtrarch  Epist.  ap.  Struv,  Corp.  i,  G25. 

^  XiObnit.  Cod.  Jur.  GesiU  I>iplom.  toI  if  257. 


170  A  VDEWOP  THE 

SECT,  leans,  pleaded  his  ri^ht  to  it,  foanded  tm  the 
'  marriage-contract  of  bis  mother  Valentine  Vis- 
conti.  Alfonso,  King  of  Naples,  claimed  it  in 
consequence  of  a  will  made  by  Philip  Maria  in 
his  favour.  The  Emperor  contended,  that,  upon 
the  exiinetbn  of  male  issue  in  the  family  of 
Viscottti,  the  fief  returned  to  the  superior  lord, 
and  ought  to  be  reannexed  to  the 
The  people  of  Milan,  smitten  with  the  love 
liberty  which  in  that  age  prevaiied  among  the 
Italian  States,  declared  against  the  dominion  of 
any  master,  and  established  a  .nepublican  form  of 
gOFerament 

But  during  the  struggle  among  so  many  com- 
petitors, the  prize  for  which  they  contended  was 
seized  by  one  from  whom  none  of  them  appre- 
hended any  danger.  Prancis^orza,  the  natural 
son  0[  Jacomuzzo  Sforza,  whom  iAs  courage  and 
abilities  had  elevated  from  the  rank  of  a  peasant 
.  to  be  one  of  the  most  eminent  and  powerful  of 
the  Italian  C&ndottieri^  having  succeeded  his 
father  in  the  <xmimand  of  the  adventurers  who 
followed  his  standard^  had  married  a  natural 
slaughter  of  the  last  Duke  of  Milan.  Upon  this 
shadow  of  a  title  Francb  founded  his  pretensions 
to  the  duchy,  which  he  supported  with  such 
talents  and  valour  as  placed  him  at  last  on  the 
ducal  throne.  The  virtues  as  well  as  abilities 
with  which  he  governed  inducing  his  subjects 
to  foi^t  the  defects  in  his  title,  he  transmitted 
his  dominions  quietly  to  his  son;  from  whom 
they  descended  to  his  grandson.    He  was  mur- 


STATE  OF  EXJEOPE.  171 

dered  by  bis  grand-uncle  Ludovico,  surnamed  the     sect. 
Moor,  wlio  took  possession. of  the  duchy ;  and  his  ■ 

right  to  it  was  conQrmed  by  the  investiture  of  the 
£mperor  Maximilian,  in  -the  year  one .  thousand 
four  hundred  and  ninety-four.'' 


Louis  XL9  who  took  pleasure  in  depressing 
the  Princes  of  the  blood,  and  inrho  admired  ibe 
political  abilities  of  Francis  Sforza,  would  not 
permit  the  Duke  of  Orjeans  to  take  any  step  in 
prosecution  ^  his  right  to  4;he  duchy  of  Milan. 
Ludovico  the  Moor  kept  up  such  a  close  connec- 
tion with  Charles  VIIJ.  that,  during  the  greater 
part  of  his  reign,  the  clflSm  of  the  family  of  Or- 
leans continued  to  lie  dormant.  Biit  when  the 
crown  of  France  devolved  on  Louis  XII.  Duke 
of  Orleans,  he  in&tantly  assarted  the  rights  of 
his  family  with  the  ardour  which  it  was  natural 
to  expect,  a2H}.m,arched  at  the  bead  of  a  power- 
ful army  to,  support  them.  Ludovico  Sforza, 
incapable  of  contending  with  such  a  rival,  was 
stripped  of  all  his  dominions  in  the  space  of  a  few 
days.  Xhe  j^ing,  clad  in  the  ducal  rob^s^  en^ 
tered  Mi^9  in  triun^ph ;  and,  soon  after,  Ludo^ 
vico,  having  been  betrayed  by  the  Swiss  in  his 
pay,  was  sent  a  prisoner  into  France,  and  shut 
iip  in  the  castle  of  Loches,  wh^e  he  lay  unpitied 
during  the  remainder  of  his[  day^.  In  conse*- 
quence  of  one  of  the  singular  revolutions  which 
occur  so  frequently  in  the  history  of  the  Milanese, 
his  son  MaxinuU^  Sfor^a  was  placed  on  the  ducal 

°  Ripalin  Hist.  Mediol.   lib.  vi,   654,  ap.  3truT«  Corp.  i,   930.  ^  Du 
Mant'Coi^  Diplom.  torn.  iii>  p.  SSS,  ibid. 
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SECT,    throne,  of  which  he  kept  possession  during  the 
^^^'  ■    reign  of  Louis  XII.     But  his  successor  Francis  T. 


was  too  high-spirited  and  enterprising  tamely  to 
A.D.  1512,  i^linquish  his  title.  As  soon  as  he  was  seated 
upon  the  throne,  he  prepared  to  invade  the  Mi- 
lanese ;  and  his  right  of  succession  to  it  appears^ 
from  this  detail,  to  have  been  more  natural  and 
more  just  than  that  of  any  other  competitor. 

It  is  unnecessary  to  enter  into  any  detail  with 
respect  to  the  form  of  government  in  Genoa» 
Parma,  Modena,  and  the  other  inferior  states  of 
Italy.  Their  names,  indeed,  will  often  occur  in 
the  following  history.  But  the  power  of  these 
states  themselves  was  so  inconsiderable,  that  their 
fate  depended  little  upon  their  own  efforts ;  and 
the  frequent  revolutions  which  they  underwent 
were  brought  about  rather  by  the  operations  of 
the  Princes  who  attacked  or  defended  them,  than 
by  anything  peculiar  in  their  internal  constitution. 

The  consti.  Of  the  great  Kingdoms  on  this  side  of  the  Alps, 
^v^^t  Spain  is  one  of  the  most  considerable ;  and  as  it 
0f  Spain.  ^23  the  hereditary  domain  of  Charles  V.  as  well 
as  the  chief  source  of  his  power  and  wealth,  a 
distinct  knowledge  of  its  political  constitution  is 
of  capital  importance  towards  understanding  the 
transactions  of  his  reign. 

Conquend       The  Vaudals  and  Goths,  who  overturned  the 
Yandjdfli    Bomau  powcr  in  Spain,  established  a  form  of  go- 
vernment in  that  country,  and  introduced  customs 
and  laws  perfectly  similar  to  those  which  wer^ 
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established  in  the  rest  of  Europe  by  the  other     sect. 
victorious  tribes  which  acquired  settlements  there.  '    ■ 


'For  some  time  society  advanced  among  the  new 
inhabitants  of  Spain  by  the  same  steps,  and 
seemed  to  hold  the  same  course  as  in  other  Eu-* 
ropean  nations*  To  this  progress  a  sudden  stop  a-B.  712. 
was  put  by  the  invasion  of  the  Saracens  or  Moors 
from  Africa*  The  Goths  could  not  withstand  AndbyUie 
the  efforts  of  their  enthusiastic  valour,  which  ^^' 
subdued  the  greatest  part  of  Spain  with  the 
same  impetuous  rapidity  that  distinguishes  all 
the  operations  of  their  arms.  The  conquerors 
introduced  into  the  country  in  which  tiiey  set- 
tled the  Mahometan  religion,  the  Arabic  Ian- 
«gu^,  the  manners  of  the  East,  together  with 
that  taste  for  the  arts,  and  that  love  of  eleg^ce 
and  splendour,  which  tlie  Califs  had  begun  to  cul* 
tivate  among  their  subjects. 

Such  Crothic  nobles  as  disdained  to  submit  to  The  chiis. 
the  Moorish  yoke  fled  for  refuge  to  the  inacces-  ^^ 
aWe  mountains  of  Asturias.    There  they  com-  ~7?  ^ 
forted  themselves  with  enjoying  the  exercise  of 
the  Chrbtian  religion,  and  with  maintaining  the 
authority  of  their  ancient  laws*    Being  joined  by 
many  of  the  boldest  and  most  warlike  among  their 
countrymen,  they  sallied  out  upon  the  adjacent 
settlements  of  the  Moors  in  small  parties ;  but, 
▼enturing  only  upon  short  excursions  at  first,  they 
were  satisfied  with  plunder  and  revenge,  without 
thinking  of  conquest.    By  degrees  their  strength 
increased,  their  views  enlarged,  a  regular  govern- 
nient  was  established  among  them,  and  they  be- 


u 
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SECT,    gan  to  aim  at  extenditig  their  territories.    While 
'      thej  pushed  on  their  attacks  with  the  unremit* 


ting  ardour  excited  by  zeal  for  religion,  by  the 
desire  of  vengeancei  and  by  the  hope  of  rescuing 
their  couDtiy  from  oppression ;  while  th^y  con- 
ducted their  operations  with  the  courage  natural 
to  men  who  had  no  other  occupation -but  war,  and 
who  were  strangers  to  all  the  arts  which  corrupt 
or  enfeeble  tlie  mind; 'the  Mogrs  gradually  lost 
many  of  the  advantages  to  which  they  had  been 
indebted  for  their  first  access.  They  threw  off 
all  dependence  on  the  Califs  ;^  they  neglected  to 
preserve'  a  close  connexion  with' their  country- 
men  in  Africa';  their  empire  in  Spain  wa»  spUt 
into  many  sbiall  kingdoms ;  the  arts  which  they 
cultivated^  together  with  the  luxury  to*  whidi 
these  gave  rise,  relaxed  in  some  measure  the  force , 
of  their  military  institutions,  and  fldi)ated  the  vi* 
gour  of  their  warlike  spirit.  The  Moors,  how- 
ever, continued  still  to  be  a  gallant  people,  and 
possessed  great  resources.  According  to  the  mag- 
nificent style  of  the  Spanish  historians,  eight  cen- 
turies of  almost  uninterrupted  war  elapsed,  and 
three  thoflsand  seven^  hundred  battles  were  fought, 
A.D.  1492.  before  the  last  of  the  Moorish  kingdoms  in  Spain 
submitted  to  the  Christian  lurms. 


The  union      As  the  Christians  made  their  conquests  upon 

of  its  van 

onskiiig/  the  MiEibometans  at  various  periods  and  under 

domi.       different  leaders,  each  formed  the  territory  which 

he  had  wrested  from  the  common  enemy  into  an 


^  Joe.  Sim.  Assetnaimi  Histor.  Ital.  Scriptores,  vol.  iii,  p*  13^< 
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independent  state.     Spain  was  divided  into  al«    sect. 
most  as  many  separate  kingdoms  a»  it  contain- 


ed provinces;  iir  each  city  of  note  a  petty  mo- 
nrndk  established  his  throne,  and  assumed  all  the 
ensigns  of  royalty.  In  a  serias  of  years,  how- 
ever, by  the  usual  events  of  intermarriages,  or 
succession,  or  conquest,  aU  these  inferior  princN 
palities  were-  annexed  to  the  more  powerful  king*^ 
doms  of  Castile  and  of  Aragon.  At  length,  by 
the  fortunate  marriage  of  Ferdinand  and  Isabel* 
la,  the  former  the  hereditary  monarch  of  Ara- 
gon, and  the  latter  raised  to  the  throne  of  Cas*^  lisf^ 
tile  by  the  affection  of  her  subjects,  alt  the  Spa«- 
nish  crowns  were  united,  and  descended  in  the 
same  line. 

From  this  period  the  political  constitution  of  Tharan. 

cifTit  cola 

*   Spain  began  to  assume  a  regular  and  uniform  tomt  and 
appearance ;  the  genius  of  its  government  may  l^ed*^ 
be  delineated,  and  the  progress  of  its  laws  and  «™?^  •^ 
manners  may  be  traced  with  certainty.     Not-  lationti 
withstanding  the  singular  revolution  which  the 
invasion  of  the  Moors  occasioned  in  Spain,  and 
the  peculiarity  of  its  fate  in  being  so  long  sub- 
ject to  the  Mahometan  yoke,  the  customs  intro* 
duced  by   the  Vandals  and  Goths   had  takea 
such  deep  root,  and  were  so  thoroughly  incor- 
porated with  the  frame  of  its  government,  that 
in  every  province  which  the  Christians  recovered 
from  the  Moors,  we  find  the  condition  of  indi- 
viduals, as  well    as   the    political  constitution, 

'  nearly  the  same  as  in  other  nations  of  Europe. 
J^ds  were  held  by  the  same  tenure;  justice 


n 
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SECT*  W88  dispensed  in  the  same  form  ;  t^e  sadfite  prl« 

.  ■-     '  n^  vileges  were  claimed  by  the  nobility ;  and  the 

dOTihS'  same  power  exercised  by  the  Cortes,  or  generat- 

"^^  ^  assembly  of  the  kingdom.    Several  circumstances^ 

00QJ0  uHETCC  «  •  m' 

nmiiarto  Contributed  to  sedure  this  permai^hce  of  the 
t^^^  feudal  institutions  in  Spain,  notwithstanding  Che 
£i]xope.  eonquest  of  the  Moors,  which  seemed  to  have 
overturned  them.  Sueh  of  the  Spaniards  as 
preserved  their  independence,  adhered  to  tkeir 
ancient  customs,  not  only  from  attachment  to 
them,  but  out  of  antipathy  Ur  the  Mows,  to' 
whose  ideas  concerning  property  and  govern- 
ment  these  customs  were  totally  repugnant. — 
£ven  among  the  Christians  whp  subtnitted  ta 
the  Moorish  conquerors,  and  consented  to  be- 
come  their  subjects,  ancient  custom^  were  not 
entirely  abolished.  They  were  permitted  to  re- 
fain  their  religion,'  their  laws  concerning  private" 
property,  their  forms  of  administering  justice,- 
and  their  mode  of  levying  taxes.  The  followers^ 
of  Mahomet  are  the  only  enthusiasts  who  have 
united  the  spirit  of  toleration  with  ^eal  for  makiii^ 
(HToselytes,  and  wha,  iat  the  same  time  that  they 
took:  arms  to  propagate  the  doctrime  of  their  pM- 
phet,  permitted  such  as  would  not  embrace  it  to' 
adhere  to  thek  own  tenets,  and  to  practise  their 
own  rit^.  To  this  peculiarity  in  the  geiiius  of 
the  Mahometan  religion,  as  well  as  to  the  desire 
which  the  Moors  had  of  reconciling  the  Christians 
to  their  yoke,  it  was*  owing^  that  the  ancient  man- 
ners and  laws  in  Spain  survived  the  violent  slock 
of  a  conquest,  and  Were  permitted  to  subsist,  not- 
witiistanding  the  introduction  0f  a  new  relig^oBji 
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and  a  new  form  of  government  into  that  country,     sect. 
It  is  obvious,  from  all  these  particulars,  that  the  '  r- 

Christians  must  have  found  it  extremely  easy  to 
re«establish  manners  and  government  on  their 
anciept  foundations,  in  those  provinces  of  Spain  . 
which  "they  wrested  successively  from  the  Moors. 
A  considerable  part  of  the  people  retained  such  a 
fondness  for  the  customs,  and  such  a  reverence  for 
the  laws  of  their  ancestors,  that,  wishing  to  see 
them  completely  restored,  they  were  not  only 
willing,  but  eager  to  resume  the  former,  and  to 
recognise  the  authority  of  the  latter. 

But,  though  the  feudal  form  of  government.  Certain  pe. 
with  all  the  institutions  which  characterise  it,  was  their  con«ti- 
thus  preserved  entire  in  Castile  and  Aragon,  as  ^^  ""* 
well  as  in  all  the  kingdoms  which  depended  on 
*  these  crowns,  there  were  certain  peculiarities  in 
their    political  constitutions   which    distinguish 
them  from  those  of  any  other  country  in  Europe. 
The  royal  prerogative,  extremely  limited  in  every  The  preia- 
feudal  kingdom,   was  circumscribed,   in  Spain,  ^1[^™^ 
within  such  narrow,  bounds,  as  reduced  the  power  the  >mmu- 

*  mties  of  the 

of  the  sovereign  almost  to  nothing.  The  privi-  people  more 
leges  of  the  nobility*  were  great  in  proportion,  *^ 
and  extended  so  far  as  to  border  on  absolute  in« 
dependence*  The  immunities  of  the  cities  were 
likewise  greater  than  in  other  feudal  kingdoms ; 
they  possessed  considerable  influence  in  the  Cortes, 
aad  they  aspired  at  obtaining  more.  Such  a  state 
of  society,  in  which  the  political  machine  was 
so  ill-adjusted,  and  the  several  members  of  the 

VOL.  I.  N 


•^. 


17»  A  VISIT  (TF  tim 

SECT.    legislature  so  improperly  balanced,  ptoSisteeA  in^ 
-  ternal  disorders  in  the  kingdom  of  Spain,  which 


rose  beyond  the  pitch  of  turbulence  and  anarchy 
usual  under  the  feudal  government.  The  whole 
tenor  of  the  i^anlsb  history  confirms  the  truth 
of  this  observation  ;  and  when  the  mutinous 
spirit,  to  which  the  genius  of  their  pirfiey  gaye 
Urth  and  vigour,  was  no  longer  restrained  asKt 
overawed  by  the  immediate  dread  of  the  Moorish 
arms,  it  broke  out  into  more  frequent  idsiir* 
rections  against  the  government  of  their  Pmces^ 
as  well  as  more  outrageous  insults  on  their  dig^ 
nity,  than  occur  in  the  annals  of  any  other  coun- 
try. These  were  acccnnpanied,  at  some  tkaes,^ 
with  more  liberal  sentiments  concerning  the 
rights  of  the  people ;  at  other  times,  with  more 
elevated  notions  concerning  the  privileges  of 
the  nobles,  than  were  common  in  other  nations. 

■ 

^Mw«*^  In  the  principality  of  Catalonia,  which  wast 
annexed  to  the  kingdom  of  Ar^<m,  the  impa* 
tience  of  the  people  to  obtain  the  recfaress  of  their 
grievahces  having  prompted  them  to  take  arm» 

A.Bt  |4«2.  against  their  Sovereign,  John  II.  they,  by  ar  so- 
lemn deed,  recalled  the  oath  of  allegiance  which 
they  had  sworn  to  him,  declared  him  and  hifr  pos- 
terity to  be  unworthy  of  the  throne,''  and  endea- 
voured to  establish  a  republican  fcH^m  of  goveni^ 
^ment,  in  order  to  secure  the  perpetual  enjoy men^ 


iPbifflfr  AbiuOoi  d»  Anf.  %mu  if,  113, 119,  t«!.t 
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af  that  liberty,  after  which  they  aspired.''    Nearly    sect. 
about  the  same  period,  the  indigoation  of  the  *- 

CastiKan  nobility  against  the  weak  and  flagitioua 
administration  of  Henry  IV.  having  led  them  ta 
combine  against  him,  they  arrogated,  as  one  oC 
the  privileges  belonging  to  their  order,  the  right 
of  trying,  and  of  passing  sentence  on  their  so- 
vereign. That  the  exercise  of  this  power  might 
be  as  public  and  solemn  as  the  pretension  to  it 
was  bold,  they  summoned  all  the  nobility  of  their  A.D«i46a» 
party  to  meet  at  Avila ;  a  spacious  theatre  was  ^ 

erected  in  a  plmn  without  the  walls  of  the  town ; 
an  image  representing  the  King  was  seated  on  a 
throne,  clad  in  royal  robes,  with  a  crown  on  its 
head,  a  sceptre  in  its  hand,  and  the  sword  of  jus**^ 
tice  by  its  side.  The  accusation  against  the  King 
was  read,  and  the  sentence  of  deposition  was  pro« 
nouneed,  in  presence  of  a  numerous  assembly. 
At  the  close  of  the  first  article  of  the  charge,  the 
Archbishop  of  Toledo  advanced,  and  tore  the 
crown  frorjc^  the  head  of  the  image ;  at  the  close 
of  the  second,  the  Conde  de  Placentia  snatched 
the  sword  of  justice  ftom  its  side ;  at  the  close  of 
the  third,  the  Conde  de  Benevente  wrested  the 
sceptre  from  its  hand ;  at  the  close  of  the  last» 
Don  Diego  Lopes  de  Stuniga  tumUied  it  head* 
long  from  the  throne.  At  the  same  instant,  Doa 
Alfonso,  Henry's  brother,  was  proclaimed  King 
of  Castile  and  liCon  in  hk  stead.' 

"     *    ■  '  ■■  III    .1    II  I  i»     11  I   I  .;   I      ■  I    II   I      I  — — ^— ^— mA— *i^— ^— M— .»»— — y 

«  Fetmas  HiH.  il^Squi^Qe,  tovi.  tu,  p.  1)2.  P.  Orlqnv  Bevnl  d*Ss- 
f  gn»i  Una.  aii,  p.  16d.  Ij.  MaxiBAcas  Siculiu  de  iUb.  H^taa  xfjaA 
Bdboca  HaifL  Hi^m.  m.  490^ 

T  ^liiksu  HisC  lib,  xziu,  c«  9<' 
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SECT,        The  most  daring  leaders  of  faction  would  not 
^  have  ventured  on  these  measures,  nor  have  con- 

ducted them  with  such  public  ceremony,  if  the 
sentiments  of  the  people  concerning  the  royal 
dignity  had  not  been  so  formed  by  the  laws  and 
policy  to  which  they  were  accustomed,  both  in 
Castile  and  Catalonia,  as  prepared  them  to  ap- 
prove of  such  extraordinary  proceedings,  en-  ta 
acquiesee  in  them. 

Thi  oQDsti-  In  Aragon^  the  form  of  government  was  mo- 
gjveniment  uarchical,  but  the  genius  and  maxims  of  it  were 
«f  AmgoA  pupely  republican.  The  Kings,  who  were  long 
elective,  retained  only  the  shadow  of  power ;  the 
real  exercise  of  it  was  in  the  Cortes  or  Parlia- 
ment of  the  kingdom.  This  supreme  assembly 
was  composed  of  four  different  arms  or  members. 
The  nobility  of  the  first  rank :  The  equestrian 
order,  or  nobility  of  the  second  class :  The  re- 
presentatives of  the  cities  and  towns,  whose  right 
to  a  place  in  the  Cortes,  if  we  may  give  credit 
to  the  historians  of  Aragon,  was  coeval  with  the 
constitution  :  The  ecclesiastical  order,  composed 
of  the  dignitaries  of  the  chui'ch,  together  with 
the  representatives  of  the  inferior  clergy.'  No 
law  could  pass  in  this  assembly  without  the  as- 
sent of  every  single  member  who  had  a  right  to 
vote.*  Without  the  permission  of  the  Cortes,  no 
tax  could  be  imposed ;  bo  war  could  be  declared ; 
no  peace  could  be  concluded ;  no  money  could 
be  coined;   nor  could  ttiy  alteration  be  made 

*  Fonna  de  Cddbns.  Collet  In  Aiagon^  pot  Gemu  MntcL 

•  Ikfotd.  ibid.  p.  2« 
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ift  the  current  specie.*^    The  power  of  reviewing    sect. 
the  proceedings  of  all  inferior  courts,  the  privi-  . 


lege  of  inspecting  ^very  department  of  admini&« 
tration,  and  the  right  of  i:edre8sing  ail  grievan* 
ces,  belonged  to  the  Cortes.  Nor  did  those  who 
conceived  themselves  to  be  aggrieved  address  the 
Cortes  in  the  humble  tone  of  supplicants,  and 
petition  for  redress;  they  demanded  it  as  the 
birthright  of  freemen,  and  required  the  guardians 
of  their  liberty  to  ^  decide  with  respect  to  the 
points  which  they  laid  before  them.*"  This  sove* 
reign  court  was  held,  during  sevjeral  centuries^ 
every  year ;  but, .  in  consequence  of  a  regulation 
introduced  aliout  the  heginning  of  the  fourteenth 
century,  it  was  convoked  from  that  period  only 
once  in  two  years.  After  it  was  assembled,  the 
King  had  no  right  to  prorogue  or  dissolve  it 
without  its  own  consent ;  and  the  session  conti* 
nued  forty  days.^ 

Not  satisfied  with  bavins:  erected  such  formir  Oflkeand 
dable  barriers  against  the  encroachments  of  the  oftheJinr 
royal  prerogative,  nor  willing  to  commit  the  sole 
guardianship  of  their  liberties  entirely  to  the 
vigilance  apd  authority  of  an  assembly  similar 
to  the  Diets,  States-general,  and  Parliaments,  in 
which  the  other  feudal  nations  have  placed  so 
much  confidence,  the  Aragonese  had  recourse 
to   an  institution  peculiar  to   themselves,   and 

**  Hier.  BJanca  Commeot.  Ker.  flagon,  ap.    Schtt  Script.  Hisp^n^ 
vol.  ill,  p.  750. 

c  Martd.  Fdnna  de  Cdebr.  p.  2. 
f  Hier.>  Blanca  Commcxit.  7G3, 
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s!rct.  elected  «  Justixm,  or  sopr^me  judge.  This  tn^ 
,  ^"'  gistrate)  whose  office  bore  some  resemfalmnce  to 
that  of  the  Ephori  in  ancient  Sparta»  acted  as 
the  protector  of  the  people  and  the  comptroller 
of  the  Prince,  l^e  person  of  the  Justi^a  was 
sacred,  his  power  and  jurisdiction  almost  un- 
bounded. He  was  the  supreme  interpreter  of 
the  laws.  Not  only  inferior  judges*  but  the  Kings 
themselves,  were  bound  to  consult  him  in  every 
doubtful  case;  and  to  receive  his  responses  with 
implicit  deference.*  An  appeal  lay  to  him  from 
the  royal  judges,  as  wdl  as  from  those  appointed 
by  the  barons  within  their  respective  territories. 
Even  wh^  no  appeal  was  made  to  him,  he  could 
interpose  by  his  own  authority,  prohibit  the  or- 
duiary  judge  to  proceed,  take  immediate  cog« 
nizance  of  the  cause  himself,  and  remove  tbt 
pttity  accused  to  the  Mcanfesiatwnt  or  prison  of 
the  state,  to  which  no  person  had  access  but  by 
his  permission.  His  power  was  exerted  with  no 
I^s  vigour  and  i^ect  in  superintending  the  ad* 
ministration  of  government,  than  in  regulating 
the  course  of  justice.  It  was  the  prerogative  of 
the  Justi2a  to'  inspect  the  conduct  of  the  King» 
He  had  a  title  to  review  all  the  royal  procla* 
mations  and  patents,  and  to  declare  whether  or 
not  they  were  agreeable  to  law,  and  ought  to  be 
carried  into '  execntion.  He,  by  his  sole  autho* 
"  rity,  could  exclude  any  of  the  King's  ministers 
from   the  conduct  of  affairs,  and  call. them  to 


*  Blanca  has  preserved  two  responses  of  Uie  Jinfiift  to  James  11^  vta^ 
teigned  towatds  the  dose  of  tfac  thirteenth  oeatuy.    BlanOt  74S» 


J 


in. 
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answer  jStir  their  malndmifiistration.  tte  hint-  seet. 
melf  was  accouDtable  to  the  Cortes  only  for  the 
maaoer  in  which  he  discharged  the  duties  of  this 
high  office ;  and  performed  fuactions  of  the  grei^-^ 
est  importance  that  could  be  committed  to  a  sub- 
ject/« 


It  is  eyident  from  a  bare  enumeration  of  the  The  ngat 
privileges  of  the  Aragonese  Cortes,  as  weli  as  of  ^^^^^ 

within  luur* 
lowfiauce^ 


the  rights  belonging  to  the  Justiza,  that  a  very  ^**^  "^* 


small  portion  of  power  remained  in  the  hands  of 
the  King.  The  Aragonese  seem  to  have  been 
solicitous  that  their  monarchs  should  know  and 
feel  this  state  of  impotence  to  which  they  Were 
reduced.  Even  in  swea^ng  allegiance  to  their' 
sovereign,  an  act  which  ought  naturally  to  be  ac- 
•companied  with  professions  of  submission  and  re- 
t^ct,  they  devised  i^i  oath  in  such  a  form  as  to 
remind  him  of  bis  dependence  on  his  subjects. 
^*  Wcj"  said  the  Justiza  to  the  King,  in  name  of 
his  higb*spirited  barons,  ^  who  are  each  of  us 
as  good^  and  who  are  altogether  more  powerful 
than  you,  promise  obedience  to  your  government, 
if  you  maintain  our  rights  and  liberties ;  but  if 
iiot»  not.''  Conformably  to  this  oi^th,  they  esta- 
Uyished  it  as  a  fundamental  article  in  their  con- 
stitution, that  if  the  King  should  violate  their 
rights  and  privileges,  it  was  lawful  for  the  people 
to  disclaim  him  as  their  sovereign^  and  to  elect 
another,  even  though  a  heathen,  in  bis  place.'" 
'  ■  ■  ■  .'       ■ 

'  Sm  ^ele  XXXI,  p.  40S. 

i  Hicr.  BtoDca  Coipmem.  p.  747-->7^^* 

1>  Ibid.  199. 
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SECT.  The  attachoient  of  the  Aragonese  to  this  singu* 
■  lar  constitution  of  government  was  extreme,  and 
their  respect  for  it  approached  to  superstitious} 
veneration.*  In  the  preamble  to  one  of  their 
laws  they  declare,  that  such  was  ^he  barrenness 
of  their  country,  and  the  poverty  of  the  inhabi- 
tants, that  if  it,  were  not  on  account  of  the  liberties 
by  which  they  were  distinguished  from  other  na- 
tions, the  people  would  abandon  it,  and  go  in  quest 
of  a  settlement  to  some  more  fruitful  region^ 

€<ynstitu.         In  Gastile  there  were  not  such  peculiarities  ia 

oon  and  go- 

venimeDt  of  the  form  of  government  as  to  establish  any  re- 
markable distinction  between  it  and  that  of  the 
other  European  nations.  The  executive  part  of 
government  was  committed  to  the  King,  but  with 
a  prerogative  extremely  limited.  The  legislative 
authority  resided  in  the  Cortes,  which  was  com- 
posed of  the  nobility,  the  dignified  ecclesiastics, 
and  the  representatives  of  the  cities.  The  as- 
sembly of  the  Cortes  in  Castile  was  very  ancient, 
and  seems  to  have  been  almost  coeval  with  the 
constitution.  The  members  of  the  three  dif- 
ferent orders,  who  had  a  right  of  suffrage,  met 
in  one  place,  and  deliberated  ai^  one  collective 
body,  the  decisions  of  which  were  regulated  by 
the  sentiments  of  the  majority.  The  right  of  im- 
posing taxes,  of  enacting  laws,  and  of  redress- 
ing grievances,  belonged  to  this  assembly ;  and, 
in  order  to  secure  the  assent  of  the  King  to  such 
statutes   and  regulations  as  were  deemed  salu- 

*  See  Note  XXXII,  p.  413.  ' 

^  Hier.  BltiDca  Com.  p.  7M« 
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tary  or  beneficial  to  the  kingdom^  it  was  usual    sect. 
^n  the  Gortes  to  take  no  step  towards  granting 


money,  until  all  business  relative  to  the  public 
welfare  was  concluded.  The  representatives  of 
cities  seem  to  have  obtained  a  seat  very  early  in 
the  Cortes  of  Castile,  and  soon  acquired  such 
influence  and  credit  as  were  very  uncommon  at 
a  period  when  the  splendour  and  pre-eminence  of 
the  nobility  had  eclipsed  or  depressed  all  other 
orders  of  men.  The  number  of  members  from 
cities  bore  such  a  proportion  to  that  of  the  whole 
collective  body,  as  rendered  them  extremely  re- 
spectable in  the  Cortes."^  The  degree  of  con- 
sideration  which  they  possessed  in  the  state  may 
be  estimated  by  one  event.  Upon  the  death  of  a.d.  13M« 
John  I.,  a  council  of  regency  was  appointed  to 
govern  the  kingdom  during  the  minority  of  his 
son.  It  was  composed  of  an  equal  number  of 
noblemen  and  of  deputies  chosen  by  the  cities ; 
the  latter  were  admitted  to  the  same  rank,  and 
invested  with  the  same  powers,  as  prelates  and  , 
grandees  of  the  first  order.  ^  But,  though  the 
members  of  communities  in  Castile  were  elevat- 
ed above  the  coi)dition  wherein  they  were  placed 
in  other  kingdoms  of  Europe ;  though  they  had 
attained  to  such  political  iniportance,  that  even 
the  proud  and  jealous  spirit  of  the  feudal  aristo- 
cracy could  not  exclude  them  from  a  considerable 
share  in  the  government,  yet  the  nobles,  notwith- 
standing these  acquisitions  of  the  commons,  con- 
tinued to  assert  the  privileges  of  their  order,  in 
*i<' I  ■  11         i-i  I  .     ■  «        I  ..  I ■  I,.     ,1    I  » , 

*  »  Sec  Note  XXXIII,  p.  420. 

*  Maii^*H]0t  Ub.  xyiii,  c  !$• 
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oppoStion  to  the  crown,  in  a  tone  extremely  high. 
There, was  not  any  body  of  nobility  in  Europe 
more  distinguished  for  independence  of  spirit, 
haughtiness  of  deportment,,  and  bold  pretensioiis^ 
than  that  of  Castile.  The  history  of  that  mo- 
narchy affords  th6  most  striking  examples  of  the 
vigilance  with  which  they  observed,  and  of  the 
vigour  with  which  they  opposed  every  measure 
of  their  Kings  that  tended  to  encroach  on  their 
jurisdiction,  to  diminish  their  dignity,  or  to  ab. 
ridge  their  power.  Even  in  their  ordinary  in- 
tercourse with  their  monarch  s,  they  preserved 
such  a  consciousness  of  their  rank,  that  the 
nobles  of  the  first  order  claimed  it  as  a  privi* 
lege  to  be  covered  in  the  royal  presence,  and  ap« 
proached  their  sovereigns  rather  as  equals  than  at 
subjects. 


The  Gcmstitutions  of  the  subordinate  monar- 
chies, which  depended  on  the  crowns  of  Castile 
and  Aragon,  nearly  resembled  those  of  the  king-i 
doms  to  which  they  were  annexed.  In  all  of 
them,  the  dignity  and  independence  of  the  nobles 
were  great,  the  immunities  and  power  of  the  ci- 
ties were  considerable. 


Various  An  attentive  observation  of  the  singular  situa-i 

thriLited   **^^  ^^  Spain,  as  well  as  the  various  events  which 

authority  of  occurrod  there,  from  the  invasion  of  the  Moors 

monardM.    to  the  uni<m  of  its  kingdoms  under  Ferdinand 

and  Isabella,  will  discover  the  ca»ises  to  whicih  all 

the  peculiarities  in  its  political  constitution  I  have, 

pointed  out  ought  to  be  ascribed. 


SVATE  f>W  S1TEOPE.  1ST 


As  tlie  ^roviiiees  of  Spaio  wclre  wrested  from  sect. 
the  Mahomistain  grtdually*  and  with  difficulty,  i  ■  ■  . 
the  nobles*  iitho  followed  the  standard  of  any  enii« 
uent  leader  in  ^hese  wars»  conquered*  not  for  him 
alone,  but  for  themselves.  They  claimed  a  share 
in  the  lands  which  their  valour  had  won  from  the 
enemy,  and  their  prosperity  and  power  increas* 
ed  in  proportion  as  ib^  territory  of  the  Prince 
extended. 

During  thdr  perpetual  wars  with  the  Moors* 
the  monarchs  of  the  several  kingdoms  in  Spain 
depended  so  mu^h  on  their  nobles,  that  it  be- 
came necessary  to  conciliate  their  good  will  by 
-successive  grants  of  new  honours  and  privileges. 
By  the  time  that  any  Prince  could  establish  his 
doQEiinion  in  a  conquered  province,,  the  greater 
part  of  the  temtory  was  parcelled  out  by  him 
«mOng  his  barons^  with  sacb  jurisdiction  and 
immunities  as  raised  them  almost  to  sovereign 
jpower. 

At  the  same  timer  |be  kingdoms  erected  in  so 
many  different  corners  of  Spain  were  of  incon* 
aiderabie  extenU  The  petty  monarch  was  but  , 
little  elevated  above  his  nobles.  They*  feeling 
themselves  to  be  almost  his  equals,  acted  as  such ; 
and  could  not  look  up  to  the  Kings  of  such  limit- 
ed domains  with  the  same  reverence  that  the  So- 
rereigns  of  the  great  monarchies  in  £urope  were 
viewed  by  their  subjects.  "^ 

•^    I  ■!  i.  I      I    I    I  I  — ^WMX»i>iiM      I  .  ■  ■  ■    II     111  II  I        ■ tj-  mit^mmmaibm^i^t^mf 

«  See  l(«t6  ;UUU  V,  p.  4S2. 
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SECT.        While  these  circumstances  concurred  in  exaltr 
■  ing  the  nobility,  and  in  depressing  the  royal  au7 

thority,  there  were  other  causes  which  raised  the 
cities  in  Spain  to  consideration  and  power. 

As  the  open  country,  during  the  wars  with 
the  Moors,  was  perpetually  exposed  to  the  ex- 
cursions of  the  enemy,  with  whom  no  peace  op 
truce  was  so  permanent  as  to  prbve  any  lasting 
security,  self-preservation  obliged  persons  of  all 
ranks  to  fix  th^  residence  in  places  of  strength. 
The  castles  of  the  barons,  which,  in  other  coun* 
tries,  afforded  a  commodious  retreat  from  the 
depredations  of  banditti,  or  from  the  transient 
violence  of  any  interior  commotion,  were  unable 
to  resist  an  enemy  whose  operations  were  con- 
ducted  with  regular  and  persevering  vigour. 
Cities,  in  which  great  nun^bers  united  for  their 
mutual  defence,  were  the  only  places  in  which 
people  could  reside  with  any  prospect  of  safety. 
To  this  was  owing  the  rapid  growth  of  those 
titles  in  Spain,  of  which  the  Christians  recovered 
possession.  All  who  fie^  from  the  Moorish 
yoke  resorted  to  them  as  to  an  asylum ;  and  in 
them  the  greater  part  of  those  who  took  the 
field  against  the  Mahometans  established  their 
families. 

Several  of  these  cities,  during  a  longer  or 
shorter  course  of  years,  were  the  capitals  of  little 
states,  and  enjoyed  all  the  advantages  which  ae* 
celerate  the  increase  of  inhabitants  in  ev^ry  plac^ 
that  is  the  seat  of  government. 
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From  these  concurring  daosed,  the  mniibef  of    sect* 
cities  in  Spain  at  the  beginning  of  the  fifteenth  . 

century  had  become  considet*abIe,  and  they  were 
peopled  far  beyond  the  proportion  which  was  com* 
mon  in  other  parts  of  Europe,  except  in  Italy  and 
the  Low  Countries.  The  Moors  bad  idtroduced. 
manufactures  into  those  cities  while  under  their 
dominion.  The  Christians,  who,  by  intermixture, 
with  them,  had  learned  their  arts,  continued  to 
cultivate  these*  Trade,  in  several  of  the  Spanish 
towns,  appears  to  have  been  carried  on  with 
vigour ;  and  the  spirit  of  commerce  continued  to 
preserve  the  number  of  their  inhabitants^  as  the 
sense  of  danger  had  first  induced  them  to  crowd 
together. 

As  the  Spanish  cities  were  populous,  many  of 
the  Inhabitants  were  of  a  rank  superior  to  those 
who  resided  in  towns  in  other  countries  of  Eu- 
rope. That  cause,  which  contributed  chiefly  to 
their  population,  affected  equally  persons  of  every 
condition,  who  flocked  thither  promiscuously  in 
order  to  find  shelter  ther^/  or  in  hopes  of  making 
a  stand  against  the  enemy  with  greater  advantage 
than  in  any  other  station.  Tbe  persons  elect- 
ed  Ite  their  representatives  in  tbe  Cortes  by  the 
cities,  or  promoted  to  oflSces  of  trust  and  digpoity 
in  the  government  of  the  community,  were  often, 
as  will  appear  from  transactions  which  I  shall 
hereafter  relate,  of  such  considerable  rank  m 
the  kingdom/  as  reflected  lustre  on  their  con* 
stituents,  and  on  the  stations  wherein  they  were 
placed. 
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At  it  was  impossible  to  carrf  on  a  continuaSi 
war  against  the  Moors,  without  some  other  mili- 
tarjr  force  than  that  which  the  baroos  were  oblige- 
ed  to  britig  into  the  field  in  coi^sequence  of  the 
fbudal  tenures,  it  became  necessary  to  have  some 
troo^,  particularly  a-  body  of  light  earalry,  in 
constant  pay.  It  was  one  of  the  privileges  of  the 
nobles  that  their  lands  ware  exempt  from  the 
burden  of  taxes«  The  charge  of  supporting  the 
troops  requisite  for  the  public  safety  fell  wholly 
upon  tbe  cities;  and  their  Kings  being  obliged 
frequently  to  apply  to  them  for  aid^  found  it  ne- 
cessary to  gain  their  favour  by  concessions  whioh 
not  only  extended  their  immunities,  Imt  added  ta 
their  wealth  and  power. 

When  the  influence  of  all  these  circumrtances^ 
peculiar  to  Spain,  is  added  to  the  general  and 
common  causes  which  contributed  to  aggrandise 
cities  in  other  countries  of  Eur(^,  this  will  fully*- 
account  for  the  extensive  privileges  which  they^ 
acquired,  as  well  as  for  the  extraordinary  consi- 
deration to  which  they  attained  in  all  the  Spani^ 
kingdoms.'^ 

Mmnamoe  By  these  exorbitant  privil^es  of  the  ndbiMty, 
PriiMw!  m  Wd  tibia  unusual  power  of  the  cities  in  Spain,  the ' 
uSTthriT^  r^ryal  prerogative  was  hemmed  in  aa  ewegy  side, 
p^wort  and  reduced  witbin  very  narrow  bounds*  Sensi«r 
Ue  of  this,  and  impatient  of  such  restraint,  se^ 
ver^l  DAonarehs  endeavoimd,  at  various  June-* 


■•«■ 


•  S«e  Note  XXXV,  p.  42^ 
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tares,  and  1>jr  different  means,  to  enlarge  their    sect. 
own  jurisdiction.  Their  power,  however,  or  their  *    , 

abilities,  "^ere  so  unequal  to  the  undertakings 
that  their  efforts  were  attended  with  little  sue* 
cess.     But  when  Ferdinand  and  Isabella  found  P»tichiarir 
themsdves  at  the  head  of  the  united  kingdoms  of  nand  and 
Spain,  and  delivered  from  the  danger  and  inter-  ^'*^^'- 
ruption  of  domestic  wars,  thej  were  not  only  in 
a  condition  to  resume,  but  were  able  to  prose* 
cute  with  advantage  the  schemes  of  extending 
the  prerogative,  which  their  ancestors  had  at* 
tempted  in  vain.     Ferdinand's  profound  sagacity 
in  concerting  his  measures,  his  persevering  in« 
dustry  in  conducting  them,  and  his  uncommon 
address  in  carrying  them  into  execution,  fitted 
Mm  admirably  for  an  undertaking  which  required 
all  these  talents. 

As  the  overgrown  power  and  high  pretensions  Fodmand^f 
of  the  nobility  were  what  the  monarchs  of  Spain  ^^^^ 
felt  most  seni»My,  and  bore  with  the  greatest  im«  abridging 
patience,  the  great  object  of  Ferdinand's  poKcy  legJ^d 
was    to    TtdKice    these  within    mote    moderate  ^^^.^ 
bounds.    Under  various  pretexts,  sometimes'  by 
violence^  more  frequently  in  consequence  of  de« 
crees  obtained  in  the  courts  of  law,  he  wrested 
from  the  barons  a  great  part  of  the  lands  which 
bad  been  granted  to  them  by  the  inconsiderate 
bounty  of  former  monarchs,  {ntrticularly  during 
the  feeble  and  profuse  reign  of  his  predecessor, 
Henry  IV,     He  did  not  give  the  entire  conduct 
of  affisirs  to  persons  of  noble  birth,  who  were 
accustomed  to  occupy  every  department  of  im« 
portance  in  peace  or  in  war^  as  if  it  had  been  a 
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SECT,   privilege  peculiar  to  their  order  to  be  employed 
■  as  the  sole  counsellors  and^ministers  of  the  crown. 


He  often  transacted  business  of  great  consequence 
without  their  intervention,  and  bestowed  many 
offices  of  power  and  trust  on  new  men  devoted 
to  his  interest.''  He  introduced  a  degree  of  state 
and  dignity  into  his  court,  which  being  little 
known  in  S^ain  while  it  remained  split  into 
many  small  kingdoms,  taught  the  nobles  to  ap- 
proach their  sovereign  with  more  ceremony,  and 
^adually  rendered  him  the  object  of  greater  de-^ 
ference  and  respect. 

PaiticuiAiiy  The  annexing  the  masterships  of  the  three 
a/^1°^  military  orders  of  St.  Jago,  Calatrava,  and  Al- 
masterships  cautara,  to  the  crown,  was  another  expedient 

of  the  three  '^ 

ordei«tothe  by  which  Ferdinand  greatly  au^^ented  the  re* 
«own5  venue  and  power  of  the  Kings  of  Spain.  These 
orders  were  instituted  in  imitation  of  those  of 
the  Knights  Templars  and  of  St.  John  of  Jeru- 
salem, on  purpose  to  wage  perpetual  war  with 
the  Mahometans,  and  to  protect  the  pilgrims 
who  visited  Compostella  or  other  places  of  ^ni* 
nent  sanctity  in  Spain.  The  zeal  and  supersti- 
tion of  the  ages  in  which  they  were  founded, 
prompted  persons  of  every  rank  to  bestow  such 
liberal  donations  on  those  holy  warriors,  that 
in  a  short  time  they  engrossed  a  considerable 
share  in  the  property  and  wealth  of  the  king- 
dom. The  masterships  of  these  orders  came  to 
be  stations  of  the  greatest  power  and  opulence  to 
which  a  Spanish  nobleman  could  be  advanced. 


•  ZviitA  Aimales  de  Ang.  ton^  ?i,  p.  22, 
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^hese  lugh  dignities  were  in  the  disposal  of  the    sect. 
knights  of  the  -order,  and  placed  the  persons  on  -,  > 


whom  tliey  conferred  them  almost  on  a  level  with 
their  sovereign.^  Ferdinand,  unwilling  that  the 
Bobility,  whom  he  considered  as  already  too  for-< 
midable,  should  derive  such  additional  credit  and 
influence  from  possessing  the  government  of  these 
wealthy  fraternities,  was  soUeitous  to  wrest  it  out. 
of  their  hands,  and  to  vest  it  in  the  crown.  His 
measures  for  accomplishing  this  were  wisely  ^:^^ 
planned,  and  ^ceouted  with  vigour.  "^  By  address^  ' 
by  promises,  iand  by  threats,  he  prevailed  on  the 
knights  of  each  order  to  place  Isabella  and  him  at 
the  head  of  it.  Innocent  VIII.  and  Alexander 
VL  gave  this  election  the  sanction  of  papal  au« 
thority;'  and  subsequent  Pontiffs  rendered  the 
annexation  of  these  'masterships  to  the  crown 
perpetual.  •      ,  » 

While  Ferdinand  by  (his  measure  diminish*  •"^  ^  ««*• 
ed  the  power  and  influence  of  the  nobility,  said  the  jiuHdw. 
added  new  lustre  or  authority  to  the  crown,  he  nobi^. 
was  taking  other  important  steps  with  a  view  to 
the  same  object.   The  sovereign  jurisdiction  which 
the  feudal  barons  exercised  within  their  own  ter- 
ritories, was  the  pride  and  distinction  of  their  or* 
der.     To  have  invaded  openly,  a  privilege  which 


P  Sec  Note  XXXVI,  p.  426. 

4  Marian  Hist.  lib.  xxy»  cap.  5. 

'  ZunUk  Atmales,  torn.  ▼,  p.  22.  Aelii  AiUon.  NdbriaHnais  Bcnim  ft 
Fetdinand  et  Elizabe.  Grestarum  Decades  ii,  tpud  Scbob  acript*  MJugm^ 
i,  860.  . 
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SECT,    they  prized  so  highlj»  and  in  defence '  of  wluch 
"^'      they  would  have  run  so  eagerly  to  arms,  was  a 


measure  too  daring  for  a  Plrince  of  Ferdinand's 
cautious  temper.  He  took  advantage,  however, 
of  an  opportunity  which  the  state  of  his  kingdoms 
and  the  spirit  of  his  people  presented  him,  in  or- 
der to  undenmne  what  he  durst  not  assault.  The 
incessant  depredations  of  the  Moors,  the  want  of 
discipline  among  the  troops  whidi  were  employed 
to  oppose  them,  the  frequent  civil  wars  between 
the  crown  and  the  nobiUty,  as  Well  as  the  undis- 
cerning  rage  with  which  the  barons  carried  on 
their  private  wars  with  each  other,  filled  all  the 
provinces  of  S^ain  with  disorder.  Rq>itte,  out* 
rage,  and  murder,  became  so  common  as  not  only 
to  interrupt  commerce,  but  in  a  great  measure  to 
suspend  all  ihtercourse  beti^een  one  place  and  an- 
other. That  security  and  protection  which  men 
expect  from  entering  into  civil  society  ceased  in  a 
great  degree.  Internal  order  and  police,  while 
the  feudal  institutions  remained  in  vigour,  were 
so  lUtle  objects  of  attention,  and  the  administra- 
tion of  justice  wfui  so  extremely  feeble,  that  it 
would  have  been  vain  to  have  expected  relief 
from  the  established  laws  or  the  ordinary  judges. 
But  the  evil  became  so  intolerable,  and  the  in* 
habitants  of  cities,  who  were  the  diief  sufferers, 
grew  so  impatient  of  this  anarchy,  that  self- 
preservation  forced  them  to  have  recourse  to  an 
12GS.  extraordinary  remedy.  About  the  middle  of  the 
tUi;rt«ei[|.th  Qentury„  the  cities  in  the  kingdom  of 
Avagon,  and,  after  their  example,  those  in  Cas- 
tile, formed  themselves  into  an  association  dis* 
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tiBguished  by  tlie  name  of  the  Holy  BrM^er*  ^cr. 
hood.  They  exacted  a  eertiun  contributida  flrom  ; 
each  of  the  associated  towna;  they  leriedf  a  con- 
^erable  body  of  troops  in  order  to  protect  tra«  * 
vellers  and  to  pursue  criminals ;  they  appointed 
judges^  who  opened  their  courts  in  various  parts 
of  the  kingdom.  Whoever  was  guilty  of  mur- 
der, robbery,  of  of  any  act  that  viksJated  the  pub* 
Uc  pe&ce»  and  was  seized  by  the  troops  of  the 
Brotherheody  was  carried  before  judges  of  their 
noinination,  wha,  without  paying-  any' regard  to 
the  exclusive  and  sovereign  jurisdiction  which  tlie 
lord  of  the  place  might  claim,  tried  and  con* 
demned  the  criminals.  By  the  establishment  of 
this  fraternity  the  prompt  and^  impartial  adniinis*. 
tratioB  of  justice  was  restored ;  and,  together 
ivitb  it,  internal  tranquitlity  and  ordev  hqgan  to> 
return.  The  nobles  alone  murmured  at  thi»  sal* 
irtary  instftiiiion.  They  complained  of  it  as  aa 
encroachment  on  one  of  their  most  valuable  prk 
vHeges  :  They  remonstrated  agatmst  it  in  an  higi]^ 
tone  V  and  on  some  occasions  revised  to  grant  any 
aid  to  the  crow^  unless  it  were  abolished.  Fer<« 
dinand,  however,,  was  sensible  not-  only  of  the. 
good  effects  of  the  Hpljr  Brotherhood  with  re- 
spect to  the  police  of  his  kingdoms,  but  perceived 
its  tendeqcy  to  abridge  and  at  length  to  annU 
hilate  the  territorial  jurisdiction  of  the  nohiHty. 
He  countenanced  it  on  every  occasion  :  He  sup- 
ported it  with  the  whole  force  of  royal  authori- 
ty;  and,  besides  the  expedients  employed. by  him. 
in  common  with  the  other  monarchy  of  Europe,^ 
he  availed  himself  of  this  institution,  which  wa3 
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^7'    peculiar  to  his  kingdom^  hi  order  to  limit  ana 
I  ,  abolish  that  independent  jurisdiction  of  the  no- 

bility, which  was  no  less  inconsistent  with  the 
authority  of  the  Prince  than  with  the  order  of 
society." 

Notwitb.  But  though  Ferdinand   by  these   measures 

^^^e  considerably  enlarged  the  boundaries  of  prero- 
^^^**  gative^  and  acquired  a  degree  of  influence  and 
stffl«-  power  far  beyond  what  any  of  bis  wedecessors 
liad  enjoyed^  yet  the  limitations  of  the  royal 
authority,  as  well  as  the  barriers  against  its  en- 
croachments, continued  to  be  many  and  strong* 
The  spirit  of  liberty  was  vigorous  among  the 
people  of  Spain ;  the  spirit  of  independence  was 
high  among  the  nobility ;  and  though  the  love 
of  glory  peculiar  to  the  Spaniards  in  every 
period  of  their  history  prompted  them  to  sup- 
port Ferdinand  with  zeal  in  his  foreign  opera- 
tions, and  to  afford  him  such  aid  as  enabled  him 
not  only  to  undertake  but  to  execute  great  enter- 
prises, he  reigned  over  his  subjects  with  a  juris- 
diction less  extensive  than  that  of  any  of  the  great 
monarchs  in  Europe.  It  wiU  appear  from  many 
passages  in  the  following  Jbistory,  that  during  a 
considerable  part  of  the  Kign  of  his  Successor 
Charles  V.,  the  prerogative  of  the  Spanish  crown 
was  equally  icircumscribed. 

Constitu.         The  ancient  government  and  laws  in  France 
^^^^8^  so  nearly  resemble  those  of  the  other  feudal 

Fiance.         ^ ^____-__. 

^  See  Note  XXX  VII,  ^  428. 


kingdoms,  that  such  a  detail  with  respect  to  sect. 
them  as  was  necessary  in  order  to  convey  some  ■i..  ^^' 
idea  of  the  nature  and  effects  of  the  peculiar  in- 
stitutions which  took  place  in  Spain,  would  be 
superfluous.  In  the  view  which  I  have  exhibit- 
ed of  the  means  by  which  the  French  monarchs 
acquired  such  a  full  command  of  the  national 
force  of  their  kingdom  as  enabled  them  to  en- 
gage in  extensive  schemes  of  foreign  operation, 
1  have  already  pointed  out  the  great  steps  by 
which  they  advanced  towards  a  more  afnple  pos- 
session of  political  power,  and  a  more  uncontrol- 
led exercise  of  their  royal  prerogative.  AU  that 
now  remains,  is  to  take  notice  of  such  particulars 
in  the  constituticm  of  France  as  serve  either 
to  distinguish  it  from  that  of  other  countries,  or 
tend  to  throw  any  light  on  the  transactions  of 
that  period  to  which  the  following  history  ex- 
tends. 

Under  the  French  monarchs  of  the  first  race,  powerof 
the  royal  prerogative  was  very  inconsider!kble.  ^^^^^ 
The  g^eneral  as^mUies  of  the  nation,  which  met  ^^  ^ 

^  &tat  met  of 

annually,  at  stated  seasonf),  extended  their  autho^  Xingi. 
rity  to  every  department  of  government.    The 
power  of  electing  Kings,  of  enactiqg  laws,  of  re- 
dressing grievances,  of  conferring  donations  on 
the  Prince,  of  passing  judgment  in  the  last  resort, 
•with  respect  to  every  person,  and  to  every  cause, 
resided  in  this  great  convention  of  the  nation. 
Under  the  second  race  of  Kings,  notwithstanding  xjuder  tu 
the  power  and  splendour  which  the  conquests  *®^^ 
s(  Charlemagne  added  to  the  crown^^  the  general 
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than  the  hnpodition  of  new  taxes,  the  determi- 
nation of  questions  with  respect  to  the  right  of 
succession  to  the  crown,  the  setttrng  of  the  re- 
gency when  the  preceding  monarch  had  not  fixed 
it  by  his  will,  and  the  presenting  remonstrances^ 
enumerating  the  grievances  of  which  the  nation 
wished  to  obtain  redress. 


As,  during  several  centuries^  the  monatchs  of 
Europe  seldom  demanded  extraordinary  subsidies 
of  their  subjects,  and  the  other  events  which  re« 
quired  the  interposition  of  the  States  rarely  oc- 
curred, their  meetings  in  France  were  not  fre- 
quent* They  were  summoned  occasionally  by 
their  Kings-,  when  compelled  by  their  wants,  or 
by  their  fears,  to  have  recourse  to  the  great  con- 
vention of  their  people ;  but  they  did  not,  like 
the  Diet  in  Germany,  the  Cortes  in  Spain,  or  the 
Parliament  in  England,  form  an  essential  .mem- 
ber of  the  constitution,  the  regular  exertion  of 
whose  powers  was^  requisite  to  give  vigour  and 
order  to  government. 


ThecrowA 
bflginsto 
acquire  Ie« 
gudatiYeaii^ 


When  the  States  of  France  ceased  to  exercise 
legislative  authority,  the  Kings  began  to  assume 
it.  They  ventured,  at  first,  on  aets  of  legislation 
with  great  reserve,  and  after  taking  eveiy  pre- 
caution  that  could  prevent  their  subjects  from 
being  alarmed  at  the  exercise  of  a  new  power. 
They  did  not  at  once  issue  their  ordinances  in  a 
tone  of  authority  and  command  :  They  treated 
with  their  subjects;  they  pointed  out  what  was  best, 
and  allured  them  to  comply  with  it.   By  degrees. 
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however,  as  the  prerogative  of  the  cro^  extend-     sect. 
ed,  and  as  the  supreme  jurisdictiou  of  the  royal  ' 

courts  came  to  be  established,  the  Kings  of  France 
assumed  more  openly  the  style  and  authority  ^f 
lawgivers ;  and,  before  the  beginning  of  the  fif-  . 
teenth  century,  the  complete  legislative  power  was 
vested  in  the  crown. " 

Having  secured  this  important  acquisition,  the  and  the 
rteps  which  led  to  the  right  <yf  imposing  taxes  !^f 
were  rendered  few  and  easy.  The  people,  accus-  **^®* 
tomed  to  see  their  sovereigns  issue  ordinances, 
by  their  sole  authority,  which  regulated  points 
of  the  greatest  consequence  with  respect  to  the 
property  of  their  subjects,  were  not  alarmed 
when  they  were  required,  by  the  royal  edicts,  to 
contribute  certain  sums  towards  supplying  the 
exigencies  of  government,  and  carrying  forward 
the  measures  of  the  nation.  When  Charles  VIL 
and  Louis  XI.  first  ventured  to  exercise  this  new 
power  in  the  manner  which  I  have  already  de« 
wribed;  the  gradual  increase  of  the  royal  autho- 
rity had  so  imperceptibly  prepared  Uie  minds  of 
the  people  of  France  for  this  innovation,  that  it 
excited  no  commotion  in  the  kingdom,  and  seems 
scarcely  to  have  given  rise  to  any  murmur  or 
complaint. 

When  the  Kings  of  France  had  thus  engrossed  6«v«m. 
every  power  which  can  be  exerted  m  govern-  France 
meut ;  when  the  right  of  making  laws,  of  levy-  ^'^^^^ 

^       >  Sm  Note  XXXIX,  p.  443. 
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BEerf.    ing"  ixldn^,  of  keeping  an  army  of  mc^rcenaries 
JT-i— ,  in  constant  pay,  of  declaring  war,  and  of  con- 
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duding  peace,  centred  in  the  crown,  the  con- 
stitutioM  of  the  kingdom,  which,  under  the  «first 
race  of  Kings,'  wdj  neariy  democratical ;  which, 
under  the  second  race,  became  an  aristocraicy ; 
terminated^  under  the  thircf  race,  in  a  pure  mo* 
narchy.  Every  thing  that  tended  to  preserve 
the  appearance  or  revive  the .  memory  of  the 
ancient  mixed  govei'nment,  seems  from  that 
period  to  have  been  industriously  avoided.  Du« 
ring  the  long  and  activcf  reign  of  Francis  I.^ 
the  variety  as  well  as  extent  of  whose  operations 
obliged  him  to  lay  many  heavy  impositions  on 
his  subjects,  thd  States-general  of  France  were 
liot  once  assembled,  nor  weire  the  people  once 
allowed  to  exert  the  power  of  taxing  themselves^ 
Ivhich,  according  to  the  original  ideas  of  fenddi 
government,  was  a  right  essential  to  every  free« 
man^ 

Thteier.       Two  things,  howeVef,  tefmamed,  which  mode^ 

^^vVm  rated  the  exercise  of  the  regal  prerogative^  and 

^^^^J^^  restrained  it  wHhin  sttch  bounds  as  preserved 

j^ofthc  the   constitution  of  France  from  degeneratifig 

into  mere  despotism.    The  rights  mid  privit^^ 

claimed  by  the  nobility  mtist  be  constder^ed  as 

one  barrier  against  the  absolute  dominion  of  the 

crown.    Though  the  nobles  of  France  had  lost 

that  pt)litical  power  which  Was  vested  in  their 

order  as  a  body,  they  still  retained  the  personal 

rights    and  pre-eminence  which    they   derived 

from  their  rank.   .They  preserved  a  conscious- 
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tteas  of  elaration  above  other  classes  of  citizens ;    sect. 
exeoiption  from  burdens  to  which  persons  of 


iaferior  condition  weri  subject;  a  contempt  of 
the  occupations  in  which  they  were  engaged; 
the  privilege  of  assuming  ensigns  that  indicated 
their  own  dignity ;  a  right  to  be  treated  with  a 
certain  degree  of  deference  daring  peace ;  and  a ' 
claim  to  various  distinctions  when  in  the  field. 
Many  of  these  pretensions  were  not  founded  on 
the  words  of  statutes,  or  derived  from  positive 
laws ;  they  were  defined  and  ascertained  by  the 
maxims  of  honour,  a  title  mgre  delicate,  but  no 
less  sacred.  These  rights,  established  and  pro- 
tected by  a  principle  equally  vigilant  in  guard- 
ing and  intreind  in  defending  them,  are  to  the 
sovereign  himself  objects  of  respect  and  vene- 
ration. Wherever  they  stand  in  its  way,  the 
royal  prerogative  is  bounded^  The  violence  of  a 
deipot  may  exterminate  such  an  order  of  men ; 
but  as  long  as  it  subsists,  and  its  ideas  of  personal 
distinction  remain  entire,  the  power  of  the  Prince 
has  limits.^ 

As  in  France  the  body  of  nobility  was  very 
numerous,  and  the  individuals  of  which  it  was 
composed  retained  an  high  sense  of  their  own 
pre-eminence,  to  this  we  may  ascribe,  in  a  great 
measure,  the  mode  of  exercising  the  royal  pre* 
rogative  which  peculiarly  distinguishes  the  go* 
vernment  of  that  kingdom.  An  intermediate  or- 
der was  placed  between  the  monarch  and  bid 

*  Be  TEspxit  des  Loiic,  liy.  H,  c.  4,    Br.  FeTgu«9on*8  "Emy  on  the 
Hkt.  of  aTil  Seeidty,  p«it  i^  wcu  10.    ' 
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SECT.    49ther  subjects,  and  in  every  act  of  auChorfty  it 
-  became  necessary  to  attend  to  its  privileges^  and 


not  only  to  gnard  against  any  real  violation  of 
them^,  but  to  avoid  any  suspicion  of  supposing 
it  to  be  possible  that  they  might  be  violated. 
Thus  a  species  of  government  was^  established  in 
-  France,  unknown  in  the  ancient  worlds  that  of  a 
monarchy  in  which  the  power  of  the  sovereign, 
though  unoonfifned  by  any  l^gal  or  constitutional 
restraint,  has  certain  bounds  set  to  it  by  the  ideas 
which  one  dass  of  bis  subjects  entertain  concern^ 
ing  their  own  dignity. 

SrfM^n       The  jurisdiction  of  the  Parliaments  in  France; 
j^^P"*-  particulJEirly  that  of  Paris,  was  the  other  barrier 
pardcuLuriy  which  servcd  to  confine  the  exercise  of  the  royal 
^^f       J)rerogative  within  certain  limits.     The  Pariia-* 
ment  of  Paris  was  originally  the  court  of  the 
Kings  of  France,  to  which  they  committed  the 
supreme  administration  of  justice  within  their  owit 
domains,  as  well  as  the  power  of  deciding  with 
respect  to  all  cases  In-ought  before  it  by  appeals 
from  the  courts  of  the  barons.    When,  in  con- 
sequence of  events  and  regufations  which  have 
been  mentioned  formerly,  the  time  and  place  of 
its  meeting  were  fixed,  when  not  only  the  forni  of 
its  procedure,  but  the  principles  on  which  it  de^ 
died,  were  rendered  regular  and  consistent,  when 
every  cause  of  importance  was  finally  determined 
there,  and  when  the  people  became  accustomed 
to  resort  thither  as  to  the  supreme  temple  of 
justice,  the  Parliament  of  Paris  rose  to  high  esti- 
mation in  the  kingdom,  its  members  acquired 
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dignity,  and  its  decrees  were  submitted  to  with,  ^f?* 
deference.  Nor  was  this  the  only  source  of  the  i 
power  and  influence  which  the  Parliament  ob*. 
tained.  The  Kings  of  France^  when  they  first: 
began  to  assume  the  legislative  power,  in  order 
to  reoondle  the  minds  «f  their  people  to  this  new 
exartion  of  prerogaliive,  produced  their^  edicts  and 
ordinances  in  the  Parliament  of  Paris;  that  they 
might  4be  approved  of  and  registered  there,  before 
they  were  published  and  declared  to  be  of  autho* 
rity  in  the  kingdom.  During  the  intervals  be- 
tween the  meetings  of  the  States^general  of  th^ 
kingdom,  or  during  those  xeigns  in  which  the 
States-general  were  not  assembled,  the  monarchs 
of  France  were  accustomed  to  consult  the  Parlia* 
ment  of  Paris  with  respect  to  the  most  arduous, 
affairs  of  government,  and  frequently  regulated 
their  conduct  by  its  advice,  in  declaring  war,  in 
concluding  peace,  and  in  other  transactions  of 
public  concern.  Thus  there  was  erected  in  the 
kingdom  a  tribunal  which  becietme  the  great  de. 
pository  of  the  laws,  and,  by  the  uniform  tenor 
of  its  decrees,  established  principles  of  justicq 
and  forms  of  proceeding  which  were  considered  as 
80  sacred,  that  even  the  sovereign  power  of  the 
monarch  durst  not  venture  to  disregard  or  to  vio« 
late  them.  The  members  of  tliis  illustrious  body, 
though  they  neither  possess  legislative  authority, 
nor  can  be  considered  as  the  representatives  df 
the  people,  have  availed  themselves  of  the  repu« 
*tatioo>and  influence  which  they  had  acquired 
among  their  countrymen,  in  order  to  make  a 
stand,  to  the  utmost  of  their  ability,  against 
ev^ry  unprecedented  and  exorbitant  exertion  of 
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8£CT.    the  prerogatrre.    In  every  period  of  tbe  Frearit 


bislory,  they  have  merited  the  praise  of  beiiig 
the  virtuous  but  feeble  guardians  of  the  idglite 
^nd  privileges  of  the  nation.'' 

ti^^*  After  tdcing  this  view  of  the  political  state  oC 
vepameDi  of  IVancc,  I  procoed  to  considar  that  of  the  G^- 
jLfiie.  ma^  Kmpife,  from  which  Charles  V.  dmved  his 
title  of  hi^est  dignity.  In  eiEpisining  tie  coa* 
stitution  of  this  great  and  complex  body  at  the 
beginning  of  the  sixteenth  century^  I  shall  aroidi 
entering  into  such  a  detail  as  would  involve  my 
readers  in  that  incKtricable  labyrinth  which,  is 
formed  by  the  multiplicity  of  its  tribunals,  the 
number  of  its  meipbers,  their  interfering  rights, 
and  by  the  endless  discussicNtis  or  refinements  o£ 
tbe  public  lawyers  of  Germany  with  respect  to 
all  these. 

dSa*]S'  The  empire  of  Charlemagne  was  a  structure 
xnagheand  crccted  in  SO  shoTt  a  time,  that  it  could  not  be 
i^^descen^.  p^rm^nent.  Under  his  immediate  successor  it 
began  to  tottert  and  soon  after  fell  to  pteoes. 
The  crown  of  Germany  was  s^arated  from  that 
of  France,  and  the  descendants  of  Charlemagne 
established  two  great  monarchies^  so  situated  as  to 
give  rise  to  a  perpetual  rivalship  and  enmity  he? 
t ween  them.  But  the  Princes  of  the  race  of  Chttp* 
lemagne  who  were  placed  pn  the  Imperial  thrcHiej 
were  not  altogether  so  degenerate  as  those  of  the 
same  family  who  reigned  in  France.  la  the* 
hands  of  the  forn^r,  the  royal  authority  retaine4 
some  vigour,  and  the  nobles  of  Qenaany,  though 

I  3ee  ^[ote  XL^  p.  449. 
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possesttd  of  eiactensiire  privileges  as  well  as  ample  sect. 
territories^  did  not  sa  earl  j  attain  independeace.  ^"'  - 
The  great  o^ces  of  tk?  crowrnoontiDued  to  1^  at 
the  disposal  of  the  Sovereign,  and  during  a  long 
period  fiefs  remained  in  their  original  state,  withoi^t 
becoming  hereditary  and  perpetual  in  the  Tamiiieg 
of  the  persons  to  whom  they  had  been  gnuiied* 

At  length  the  German  branch  of  the  family  of  other  &. 
Charlemagne  became  extinpt,  and  bis  feeble  de-  ^^to^ 
scendants  who  reigned  in  France  bad  sunk  into  ^^!^ 
such  contempt,  that  the  Germans,  without  look-^ 
ing  towards  them,  exercised  the  right  inherent  in 
a  free  people,  and  in  a  general  assembly  of  the'  a.d.  9IL 
nation  elected  Conrad,  Count  of  Franconk,  Em* 
peror.    After  him  Henry  of  Saxony,  and  his  de« 
scendants  the  three  Othos,  were  placed  in  suc^ 
ces^on  on '  the^  Imperial  throne,  by  tb^  suffrages 
ot  their  countrymen;    The  extensive  territories 
of  the  Saxon  Emperors,  their  eminent  abilities 
and  enterprising  genius,   not  only  added  new 
vigour  to  the  Imperial  dignity,  but  raised  it  to 
bi^er  power  and  pre-eminence.    Otho  the  Great  a*d.  i»z, 
marched  at  the  head  of  a  numerous  army  into 
Italy,  and,  after  the  example  of  Charlemagne, 
gave  law  to  that  country*  Every  power  there  re- 
cognised his  authority.    He  created  Popes  and 
deposed  them  by  his  sovereign  mandate.   He  an- 
nexed the  kii^dam  of  Italy  to  the  German  Em« 
pire.     Elated  with  his  success,  he  assumed  the 
title  of  Caesar  Augustus.""    A  Priqce  born  in  the 


f  Annalista  Saxo,  &c.  s^  Stniv.  Coip.  wpL  t,  p.  246L 
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SECT,    heart  of  Germany  pretended  to  be  flie  successor 
'      of  the  Emperors  of  ancient  Rome^  and  claimed 
a  right  to  the  same  power  ftid  prerogative. 

TheGer-  But  whilc  the  EmperoTSy  by  means  of  these 
ty^^  '  oew  titles  and  new  dominions,  gradually  acquired 
i^P^»  additional  authority  and  .plendoor,  the  nobffity 
xognantiio..  of  Germany  had  gone  on  at  the  same  time  ex- 
tending their  {n*ivileges  and  jurisdietion^  The 
situation  of  affairs  was  favourable  to  their  at- 
tempts* The  vigour  which  Charlemagne  had 
given  to  government  quickly  relaxed.  The  in- 
capacity of  some  of  his  successors  was  such  as 
would  have  encouraged  vassals  less  enterprising 
than  the  nobles  of  tha^t  age»  to  have  claimed  new 
rights,  and  to  have  assumed  new  pow^s.  The 
civil  wars  in  which  other  Emperors  were  en- 
gaged, obliged  them  to  pay  perpetual  court  to 
their  subjects,  on  whose  support  they  depended, 
and  not  only  to  connive  at  their  usurpations,  but 
to  permit  and  even  to  authorise  them.  Fids 
gradually  became  hereditary.  They  were  trans- 
mitted not  only  in  the  direct,  but  also  in  the 
collateral  line.  The  investiture  of  them  was 
demanded  not  only  by  male  but  by  female  heirs. 
Every  baron  began  to  exercise  sovereign  jurish 
diction  within  his  own  domains ;  and  the  dukes 
and  counts  of  Germany  took  wide  steps  towards 
rendering  their  territories  distinct  and  inde- 
TheGer-  pendent  states.^  The  Saxon  Emperors  ob- 
^^^^  served  their  progress,  and  were  aware  of  its 

to  the  same    ^ 

power. 

'  PfeffeL  Abregi,  p.  120,  152.    Lib*  Feudor,  tit  i. 
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tendency.    Bat  as^  they  could  not  hope  to  hum-    sect. 
ble  vassals' already  grown  too  potent,  unless-  they  '  r 

had  turned  their  whole  force  as  well  as  attention  . 
to  that  enterprise,  and  as  they  were  extremely  in- 
tent on  their  expeditions  into  Italy,  which  they 
could  not  undertake  without  the  concurrence  of 
their  nobles,  they  were  solicitous  not  to  alann 
them  by  any  direct  attack  on  their  priTileges  and 
jurisdictions.  They  aimed,  however,  at  under^ 
mining  their  power.  With  this  view  they  incon- 
siderately bestowed  additional  territories  and  ac« 
cumulated  new  honours  on  the  clergy,  in  hopes 
that  this  order  might  serve  as  a  counterpoise  to 
that  of  the  nobility  in  any  future  struggle.*^ 

The  unhappy  effects  of   this  fatal  error  in  Thefiitai 
policy  were  quickly  felt.     Under  the  Emperors  grandizin?" 
of  the  Franconian  and  Suabian  lines,  whom  the  ^^^^^ 
Germans,  by  their  voluntary  election,  placed  on 
the  Imperial  throne,  a  new  face  of  things  ap- 
peared, and  a  scene  was  exhibited  in  Germany, 
which  astonished  all  Christendom  at  that  time, 
and  in  the  present  age  appears  almost  incredible. 
The  Popes  hitherto  dependent  on  the  Emperors, 
and  indebted  for  power  as  wdl  as  dignity  to  their 
beneficence  and  protection,  began   to   claim   a 
superior  jurisdiction  ;  and,  in  virtue  of  authority 
which   they  pretended  to  derive  from  Heaven, 
*tried,    condemned,    excommunicated,    and    de- 
^  posed  their  former  masters.     Nor  is  this  to  be 


•  Pfti&L  Abreg^,  p.  154. 
VOL.  I.  P 
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SE/y£.    catisidered  merely  as  a  fraalic  sally  of  passion  in 
I  ■  a  Poatiff  Intoxicated  with  high  ideas  conceniiiig 


the  extent  of  priestly  dominatioa  and  the  pleni- 
tude of  papal  authority.  Gregory  VIL  was  able 
a»  well  as  dajring.  His  presumption  and  violesee 
were  accompanied  Mdth  political  discernment  andi 
aagadty.  He  had  observed  that  the  Princea 
and  nobles  of  Germany  had  acquired  such  con- 
siderable territories  aod  such  extensive  jurisdic- 
tion, as  rendered  them  not  only  fonnidable  to  the 
Emperorsy  but  disposed  them  to  favour  any  ats- 
tei^pt  to  circumscribe  their  power.  He  fore>- 
eaw  that  the  ecclesiastios  of  Geriiiany»  raised 
almost  to  a  level  with  its  Princes,  were  ready  to 
support  any  person  who  would  st&nd  forth  as  the 
protec^r  of  their  privileges  and  indeptJidenee. 
With  both  of  these  Gregory  negotiated,  and  ha|l 
secured  many  devoted  adherents  among  them  be-» 
fore  be  ventured  to  enter  the  lists  against  the 
head  of  the  Empire. 

Sw^^A*      He  began  his  rupture  with  Henry  IV-  upon 
Popes  and    a  prctcxt  that  it  was  popular  and  plausible.    He 
i^d^.  complained  of  the  venality  and  corruption  widi 
Miuenceg  of  ^faieb  the  Emperor  had  granted  the  investiture 
of  benefices  to  ecdesiasties.    He  contended  that 
this  right  belonged  to  him  as  the  head  of  the 
church;  he  required  Henry  to  confine  himself 
within  the  bounds  of  his  civil  Jurisdiction,  and  to* 
abstain  for  .the  future  from  such  sacrilegious  en- 
croachments on  the  spiritual  dominion.    All  the 
censures  o£  the  chuupqh  were  denounced  against^ 
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Henry,  because  he  refused  to  relinquish  tliose    sect. 
powers  which   his  predecessors  had   uniformly 
exercised.      The  most  considerable  of  the 


man  Princes  and  ecclesiastics  were  excited  to 
take  arms  against  him.  His  mother,  his  wife^ 
kia  sons,  were  wrought  upon  to  disregard  all  the 
ties  of  blood  as  well  as  of  duty,  and  to  join  the 
party  of  his  enemies.^  Such  were  the  success<< 
fill  arts  with  wiiich  the  court  of  Rome  inflamed 
the  superstitious  zeal  and  conducted  the  £Eu:tious 
spirit  of  the  Germans  and  Italians,  that  an  Em- 
peror, distin^ished  not  only  for  many  virtues, 
but  possessed  of  considerable  talents,  was  at 
length  obliged  to  appear  as  a  supplicant  at  the 
gate  of  the  castle  in  which  the  Pope  resided,  and 
to  stand  there  three  days  barefooted  ip  the  depth 
ef  winter,  imploring  a  pardon,  which  at  lengt)i  he 
obtained  with  difficulty.^ 

This  act  of  humiliation  degraded  the  Imperial  A<D.i077t 
dignity.      Nor  was  the  depression  momentary 
only.    The  contest  between  Gregory  and  Henry 
gave  rise  to  the  two  great  factions  of  the  Gkielfs 
and  Gbibellines ;  the  former  of  which  support- 
ing the  pretensions  of  the  Popes,  and  the  latter 
defending  the  rights  of  the  Emperor,  kept  Ger- 
many and  Italy  in   perpetual  agitation  during 
three  centuries.     A  regular  system  for  humbling  The  im^ 
the  Emperors  and  circumscFtbing  ^tbeir   power  ritygndtt. 
was  formed,  and  adhered  to  uniformly  through*  ^csT* 
out  that  period*     The  Popes,  the  free  states  in 

t>  Annal.  Qermaa«  ap*  Strur.  i)  p-  32&. 
•  S«e  Note  XLI.  p.  454. 
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SECT.    Italy,  the  nobility  and  ecclesiastics  of  Germanfr 
*aHK=5ss  were  all  interested  in*  its  success ;  and  notwith- 
standing tbe  return  of  some  short  intervals  of 
vigour  under  the  administration  of  a  few  able 
Emperors,,  the  Imperial  authority  continued  to 
A.D.  12M.  decline.     During  the  anarchy  of  the  long  inter- 
regnum subsequent  to  the  death  of  ^William  of 
Holland,  it  dwindled  down  almost  to  nothing. 
A.B.1273.  Rodolph  of  Hapsburg,  the  founder  of  the  House 
of  Austria,  and  who  first  opened  the  way  to  it» 
fiiture  grandeur,  was  at  length  elected  Emperor, 
not  that  he  might  re-establish  and  extend  the 
Imperial  authority,   but  because   his  territories 
and  influence  were  so-  inconsiderable  as  to  excite 
no  jealcHJsy  in  the  German  Princes^  who  were 
willing  to  preserve  the  forms  of  a  constitution 
the  power  and  vigour  of  which  they  had  destroy- 
ed.   Several  of  his  successors  were  placed  on  the 
Imperial  throne  from  the  same  motive ;  and  al- 
most every  remaining  prerogative  was  wrested 
out  of  the  hands  of  feeble  Princes  unable  to  exer- 
cise or  to  defend  them. 

A  total  During  this   period    of'  turbulence  and  con- 

&e  poUdcai  fusiou,  the  coustitutiou  of  the  Germanic  body 
«i^tadoo  underwent  a  total  change.  The  ancient  names 
^^rw-  of  courts  and  magistrates,  together  with  the  ori- 
ginal forms  and  appearance  of  policy,  were  pre- 
served ;  but  such  new  privileges  and  jurisdiction 
were  assumed,  and  so  many  various  rights  estab- 
lished, that  the  same  species  of  government  no 
longer  subsisted.  The  Princes,  the  great  no- 
bility, the  dignified  ecclesiastics^  the  free  cities. 
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had  taken  advantage  of  the  interregnum  which     •sect. 
I  have  mentioned,  to  estabh'sh  or  to  extend  their  ■ 


usurpations.  They  claimed  and  exercised  the 
right  of  governing  their  respective  territories 
with  full  sovereignty  :  They  acknowledged  no 
superior  with  risspect  to  any  point  relative  to  the 
interior  administration  and  police  of  their  do- 
mains :  They  enacted  laws,  imposed  taxes, 
coined  money,  declared  war,  concluded  peace, 
and  exerted  every  prerogative  peculiar  to  inde- 
pendent states.  The  ideas  of  order  and  politi- 
cal union  which  had  originally  formed  the  vari- 
ous provinces  of  Germany  into  one  body,  were 
almost  entirely  lost ;  and  the  society  must  have 
dissolved,  if  the  forms  of  feudal  subordination 
had  not  preserved  such  an  appearance  of  connex- 
ion or  dependence  among  the  various  members 
of  the  community  as  preserved  it  from  falling  to 
pieces. 

This  bond  of  union,  however,  was  extremely  EzpedicBtt 
feeble ;  and  hardly  any  principle  remained,  in  the  ^]^d^ 
German  constitution,  of  sufficient  force  to  main-  ^*^** ^ 
tain  public  order,  or  even  to  ascertain  personal 
security.      "From   the  accession   of   Rodolph  of 
Hapsburg  to  the  reign  of  Maximilian,  the  im- 
mediate predecessor  of  Charles  V.,  the  empire 
feit  every  calamity  which  a  state   must  endure 
when  the  authority  of  government  is  so  much 
relaxed  as  to  have  lost  its  proper  degree  of  vi- 
gour.    The  causes  of  dissension  among  that  vast 
number  of  members  which  composed  the  Grer- 
manic  body    were   infinite  and  unavoidable.--* 
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SECT.    These  gave  rise  to  perpetual  pmatfe  'wars^  wbicK 


ni. 


;  were  carried  oti  with  all  the  Tiolenoe  that  usually 
accompanies  resentment  trhen  unrestrained  by 
superior  authority.  Rapine,  outrage,  ejtactionst 
became  universal.  Commerce  was  interfupted; 
industry  suspended ;  and  every  part  of  Gei'many 
resembled  a  country  which  an  enemy  had  plun- 
dered and  left  desolate.**  The  variety  of  expe* 
dients  employed  with  a  view  to  restore  order 
and  tranquillity,  prove  that  the  grievances  occa« 
sioned  by  this  state  of  anarchy  had  grown  into* 
lerable.  Arbiters  were  appoiilted  to  tertnintte 
the  differences  among  the  several  states.  The 
cities  united  in  a  leagae,  the  object  of  which  wa9 
to  check  the  riipine  and  extortioils  of  the  nobi* 
lity.  The  nobility  formed  confederacies  on  pur<& 
pose  to  maintain  tranquillity  among  their  own  or* 
der.  Germany  was  divided  into  several  circles, 
in  each  of  which  a  provincial  and  partial  jurisdic- 
tion was  established,  to  supply  the  place  of  a 
)>ublic  and  common  tribunal/ 

Fartieuiar-  But  all  thesc  remedies  were  to  itieffectual»  that 
mkatiaa(/  t^cy  scrved  only  to  demonstrate  the  violence  of 
M  cS^.  **^^^  anarchy  which  prevailed,  and  the  insufficien- 
i»cr.  cj  of  the  means  employed  to  correct  it  At  length 

Maximilian  re-estaUished  public  order  in  the  em- 
pire, by  instituting  the  Imperial  Chamber,  a  tri* 
bunal  composed  of  judges  named  partly  by  tho 
AJ).i496.  Emperor,  partly  by  the  several  states,  and  vested 


*  S«e  above,  ]»ge  fia,  asd  note  xxi.    Datt.  de  Paoe  FnUicft  Imya,  n. 

25,  No.  53 ;  p.  28,  No.  26 ;  p.  35,  No.  U. 

*  iD^tt,  pasaixn.    Strar*  Coip.  Hist  i,  510,  &c. 


with  autibwitf  to  decide  finailly  cohdernHlg  «U    ABCfT. 
differences  amang^  the  members  of  Ike  Oerniattid  '  n 

Ijody.    A  few  years  after^  by  gMtig  a  nelw  form  ^^'  ^^^^ 
to  the  Attlic  Council^  which  takes  cognizance  of 
all  feudal  causes,  and  such  ad  belong  to  tbe  Em* 
pet'or^s  immediate  jurisdiction,  he  restored  sone 
degree  ef  vigonr  to  the^  Imperial  anthoritf  . 


But,  dotilrithsiandiBg  Ae  salutary  effects  of  At  the  be- 
these  regulations  and  improvements,  the  polith»l  ^^^ 
constitution  of  the  German  En^re,  at  the  com^-  ^f ^hf* 
meficement  of  the  period  of  which  I  propose'  to  ^minie  an 
write  tbe  histoid,  #as  Of  k  species' so^  peclrliai^  as  of  soreNigB 
not  to  resemble  perfectly  any  form  of  goVernnleiit  ■^■**^ 
k<io#n  either  in  the  ancient  or  modei^ii  #olriii.  it 
was  a  comi^ex  liody,  formed  by  the  association  of 
sereral  states^  ^each  of  whicfa  possessed  soveteigh 
and  indepi^ndent  Jurlsdietioh  within  its  owh  tte- 
ritories.     Of  all  the  otiembers  which  composed 
this  united  body,  the  Emperor  wte  the  bead.    In 
bis  naiHe  all  deo^ees  and  r^galatiens^  with  r»- 
apeet  to  pouMs  of  codMioh  odnce^n,  wtire  issaeA; 
mid  to  bim  tlie  potrer  of  carrying  them  into  esiid- 
cution  was  coAiniitted.     But  this  appeiitaiMto  of 
monarekicaA  powar  itf  tbd  Emperor  mm  nAirethowi 
^counterbalanced  l^  the  infiuenee  of  the  Princes 
»nA  states  of  the  Empire  in  ev'^y  aet  of  admulfs* 
traiion.     No  kw  eosteilMling  tO'  the  whole  boc^ 
icould  pass,  no  resolution  thcrt  afiected  the^  geatt- 
/ral  interest  cotdd  faer  take^,  wjjKhOQjb  the  ai^roba* 
4ion  of  the  diet  of  the  Empire.    In  thi»  assemMy 
every  soretelgn  Prince  and  state  of  the  Grermaaic 
body  had  a  rijfbt  to  be  jpresent^  to  deliberate,  an4 


*1<5  A  TTEW  OF 

SEC?r.    to  vote.    The  decrees  or  recesses  of  the  diet  were 
-  the  laws  bf  the  Empire,  which  the  Ekaperor  was 


this  a880ci*> 
adon. 


bound  io  ratify  and  enforce. 

Pecuiian-       Under  this  aspect,  the  constitution  of  the  Enti- 
ties in  the  r      »  •    ,t  V 
nature  of   pire  appears  a  regular  confederacy,  similar  to  the 

Achaean  league  in  ancient  Greece,  or  to  that  of 
the  United  Provinces  and  of  the  Swiss  Cantons 
in  ttiod^n  times.  But,  if  viewed  in  another 
light,  striking  peculiarities  in  its  political  state 
present  themselves.  The  ^rmanic  body  was 
not  formed  by  the  union  of  meiQbers  altogether 
distinct  and  independent.  All  the  Princes  and 
states  joined  in  this  association  were  originally 
mibjeci  to  the  Emperors,  and  acknowledged  them 
as  Sovereigns.  Besides  this,  they  originally  held 
their  lands,  as  Imperial  fiefs,  and  in  consequence 
4>f  this  tenure,  owed  the  Emperor  all  those  ser- 
vices which  feudal  vassals  are  bound  to  perform 
to  their  liege  lord.  But  though  this  political 
subjection  was  entirely  at  an  end,  and  the  in- 
flu^ice  of  the  feudal  relation  much  diminished, 
the  ancient  forms  and  institutions,  introduced 
while  the  Empefrors  governed  Grermany  with 
authority  not  inferior  to  that  which  the  x)ther 
monarchs  oi  ^Europe  possessed,  still  remained. 
Thus  an  opposition  was  established  between  the 
genius  of  the  goverpment  and  the  forms  of  ad- 
ministration in  the  German  Empure.  The  for- 
mer considered  the  Emperor  only  as  the  head 
of  a  confederacy,  the  members  of  which,  by 
their  voluntary  choice,  have  raised  him  to  that 
dignity ;  the  latter  seemed  to  imply  that  he  is 
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really  inyested  with  sovereign  power.     By  this     sect. 
circumstance  such    principles  of   hostility  and 


discord  were  interwoven  into  the  frame  X)f  the  ^^^^^ 
Germanic  body  as  affected  each  of  its  members,  "titution  of 

*  the  JiAXL' 

rendering  llieir  interior  union  incomplete,  and  j^iie; 
their  external  efforts  feeble  and  irregular.  The 
pernicious  influence  of  this  defect,  inherent  in 
the  constitution  of  the  Empire,  is  so  consider*- 
aUe,  that,  without  attending  to  it,  "we  cannot  ful- 
ly- comprehend  many  transactions  in  the  reign  of 
Charles  V.,  or  form  just  ideas  concerning  the  ge- 
nius of  the  German  government. 

The  Emperors  of  Germany  at  the  beginning  aiidngfim 
of  the  sixteenth  century  were  distinguished  by  ^"^^^^^e 
the  most  pompous  titles,  and  by  such  ens^ns  of  ^mperon: 
dignity  as  intimated  their  authority  to  be  supe- 
rior to  that  of  all  other  m'onarchs.  The  great- 
est Princes  of  the  Emjnre  attended  and  served 
them,  on  some  occasional,  as  the  officers  of  their 
households  They  exercised  prerogatives  which 
no  other  sovereign  ever  claimed.  They  retained 
pretensions  to  all  the  extensive  powers  which 
theif  predecessors  had  enjo3/^d  in  any  former 
age.  But  at  the  same  time,  instead  of  possess- 
ing that,  ample,  domain  which  had  belonged  to 
the  ancient  Emperors  of  Germany,  and  which 
stretched  from  Basil  to  Cologne,  along  both 
bai^.  of  the  Rhine,  ^  they  were  stripped  of  all 
territorial  property,  and  bad  not  a  single  city,  a 
single  castle,  a  single  foot  of  land,  that  belonged 

f  PfefibL  Abi^e,  &c  p.  241,  « 
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SECT,    to  tbem  as  heads  of  the  Empure.    As  their  do^ 
I  main  was  alienated^  their  stated  revenues  were 


reduced  almost  to  nothing;  arid  the  es^traor- 
diflary  aids  which»  on  a  few  occasions,  tbcf 
obtained,  were  granted  sparingly  and  piaid  Witk 
reluctance.  The  Princes  and  states  of  the 
Eftfpire,  though  thejr  seemed  to  reeognise  the 
Imperial  authority^  were  subjects  onlj  in  name, 
each  of  them  possessing  a  cottiplete  moHicipail 
jurisdiction  within  the  predincta  of  his  own  ter> 
ritories. 

Fiom  the  From  this  itl-compacted  frame  of  government 
AeirtHici  cffects  that  Were  onavoidable  resnlted.  The 
^^.  Emperors,  dazzled  with  the  splendour  of  tbehr 
titles  and  the  external  signal  of  vaat  authori^^ 
were  apt  to  imagine  thedfsehres  to  be  the  real 
sovereigns  of  Germanj,  and  wc»*e  led  to  aiaa 
contimially  at  recovering  the  exercise  of  those 
powers  which  the  forms  of  the  eonstitiition 
seemed  to  test  in  them^  and  whisth  their  prede^ 
cessors  Charlemagne  a«Pd  the  Oth4ii  had  aets^ 
ally  enjGjred.  The  Princes  and  states,  aware  of 
the  nature  as  Well  as  extent  of  these  prttenstons, 
were  perpetually  on  their  guard  in  osdef  to  watcb 
all  the  motions  of  the  Imperial  eonrt,  $ttid  te 
circumscribe  its  power  within  limits  still  more 
narrow.  The  Emperors,  in  suppoft  of  tbdtr 
tiaims,  appealed  to  andent  fonns  and  instiftfi*' 
kions,  which  the  stat^  held  to  be  obsiidete*  OTto 
jttates  founded  tbeif  rights  on  recent  practice  and 
modern  privileges^  which  the  Bmperors  considered) 
as  usurpatioiy^ 
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Tbis  jetloasy  of  the  Imperi&l  authority,  toge-  skot. 
ther  with  the  opposition  between  it  and  the  rights  ^^*.j 
of  the  8tates»  increased  considerably  from  the  Fiomtha 
time  that  the  Emperors  were  elected,  not  by  the  wUOxijber 
collective  bcHly  of  Gertimn  nobles,  but  by  ii  few  ^ 
Princes  of  chief  dignity.  During  a  long  period 
all  the  members  of  the  Germanic  body  liad  a 
right  to  assemble,  and  to  make  choice  of  the 
person  whom  they  appointed  to  be  their  head. 
But  amidst  the  violence  and  anarchy  which  pre* 
vailed  fbr  several  centuries  in  the  Empire,  seven 
Princes  who  possessed  the  most  extensive  terri- 
tories^ and  who  had  obtained  a  hereditary  title 
*to  the  great  offices  of  the  state,  acquired  the 
exclusive  privilege  of  nominating  the  Emperor. 
-This  right  was  confirmed  to  them  by  the  Golden 
Bull ;  the  mode  of  exercising  it  was  ascertained, 
add  they  were  dignified  with  the  appellation  of 
JSlectors.  The  nobility  and  free  cities  b^ng 
thus  stripped  of  a  privilege  which  they  bad  once 
enjoyed, -were  less  connected  with  a^  Prince  to- 
wards whose  elevation  they  had  not  contributed 
liy  their  suffrages,  and  came  to  be  more  apprehen- 
sive of  his  authority.  The  Electors,  by  their  ex- 
tensive power,  and  the  distinguishing  privileges 
which  they  possessed,  became  formidable  to  the 
ISmperors,  with  whom  they  were  placed  almost 
on  a  level  in  several  acts  of  jurisdiction.  Thus 
the  introduction  of  the  electoral  college  into  the 
Empire,  and  the  authority  which  it  acquired;  in- 
stead of  diminishing,  contrijimted  to  strengthen 
ttie  principles  of  hostility  and  discord  in  the  Ger^ 
inanic  constitution  f 
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SKCT.        These  were  farther  augmented  by  the  rarious 
)  and  repue^nant  forms  of  ciTtl  policy  in  the  several 

^^1^^     states  which  composed  the  Germanic  body.    It 
fonoAf^fp.  ig  UQ  gasv  matter  to  render  the  union  of  inde- 


cstabiished    pendent  states  perfect  and  entire,  even  when  the 

ID  the  states  j  ^  /»  ^i     •  ^»  ^ 

which  com.  genius  and  forms  of  their  respective  governments 
Sto^     happen  to  be  altogeAer  similar.      But   in   the 
^^Ji        German   Empire,   which  was   a  confederacy  of 
Princes,  of  ecclesiastics,  and  of  free  cities,  it  was 
impossible  that  they  could  incorporate  thorough- 
ly.     The   free  cities   were   small   republics,  in 
'  which  the  maxims  and  spirit  peculiar  to  that  spe- 
cies of  government  prevailed.     The  Princes  and 
nobles,  to  whom  supreme  jurisdiction  belonged, 
possessed  a  sort  of  monarchical  power  within  their 
own  territories,  and  the  forms  of  their  interior  ad- 
ministration nearly  resembled  those  of  the  great 
feudal  kingdoms.     The  interests,  the  ideas,  the 
objects  of  staters  so  differently  constituted,  can- 
not be  the  same.     Nor  could  their  common  de- 
liberations  be  carried  on  with  the  same   spirit, 
while  the  love  of  liberty  and  attention  to  com- 
merce were  the  reigning  principles  in  the  cities, 
while  the  desire  of  power  and  ardour  for  military 
glory  were  the  governing  passions  of  the  Princes 
and  nobility. 

iFiom  the  The  sccular  and  ecclesiastical  members  of  the 
^^J^^  Empire  were  as  little  fitted  for  union  as  the  free 
'^^  ■?**,  cities  and  the  nobility.     Considerable  territories 

ecclesiastical  *' 

maahtn;  had  been  granted  to  several  of  the  Germaa 
bishoprics  and  abbeys,  and  some  of  the  highest 
offices  in  the  Empire  having  been  annexed  to 
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them  inalienably,  were  hetd  by  the  ecclesiastics    ^ffJ^* 
raised  to  these  dignities.     The  younger  sons  of  '■' 

noblemen  of  the  second  brder,  who  had  devoted 
themselves  to  the  church;  were  commonly  pro« 
moted  to  these  stations  of  eminence  and  power ; 
and  it  was  no  small  mortification  to  the  Princes 
and  great  nobility,  to  see  persons  raised  from  an 
inferior  rank  to  the  same  level  with  themselves, 
or  even  exalted  to  superior  dignity.  The  educa- 
tion of  these  churchmen,  the  genius  of  their  pro- 
fession, and  their  connexion  with  the  court  of 
Rome,  rendered  their  character,  as  well  as  their 
interest,  di£ferent  from  those  of  the  other  mem- 
bers of  the  Grermanic  body^  with  whom  they  were 
called  to  act  in  concert.  Thus  another  source  of 
jealousy  and  variance  was  opened,  which  ought 
not  to  be  overlookjed,.when  we  are  searching  into 
the  nature  of  the  German  constitution. 

To  all  these  causes  of  dissension  may  be  added  Fian  t&e 
one  more,  arising  from  the  unequal  distribution  ^^tio^ 
of  power  and  wealth  amonfi:  the  states  of  the  <^Y^^ 

Tn        •  rr\  t  and  power 

jE^mpire.     The  Electors,  and  other  nobles  of  the  among  the 
highest  rauk>  not  only  possessed  sovereign  juris-  ""*" 
diction,  but  governed  such  extensive,  populous^    . 
and  rich    countries,    as    rendered    them    great 
Princes.     Many  of  the  other  members,  though 
they  enjoyed  all  the  rights  of  sovereignty,  ruled 
over  such  petty  domains,  that  their  real,  power 
bore  no  proportion  to  this  high  prerogative.     A 
well-compacted  and  vigorous  confederacy  could 
not  be  formed  of  such  dissimilar  states.     The 
weaker  were  jealous,  timid,  and  unable  either  to 
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s^CT.  assert  or  to  defend  their  just  privileges.  The 
^^'  more  powerful  were  apt  to  assume  and  to  become 
oppressive.  The  Electors  and  Emperors,  hj  turns, 
endeavoured  to  extend  their  own  autboritjr  by 
encroaching  on  those  feeble  members  of  the  Oer* 
manic  body,  who  sometimes  defended  their  rights 
with  much  spirit,  but  more  frequently,  being  over* 
awed  or  corrupted,  they  tamely  surrendered  their 
privileges,  or  meanly  favour^  the  designs  formed 
agamst  them.^ 


Anthwe  After  contemplating  all  these   |irinciples  of 

Genna^  disuttion  and   opposition  in  the  constitution  of 

^fe^^  the  German  Empire,  it  will  be  easy  is  account 

acdng  with  for  tfac  Want  of  concord  and  uniformity  ccmspi^ 

t^.  nous  in  its  councib  and  proceedings.    That  slow^ 


dilatory,  distrustful,  and  irresolute  spirit 
characterises  all  its  deliberations,  will  appear  na» 
tural  in  a  body  the  junction  of  whose  members 
was  so  incomplete,  the  different  parts  of  which 
were  held  together  by  such  feeble  ties,  and  set 
at  variance  by  such  powerful  motives.  But  the 
JBmpire  of  Germany,  nevertheless,  comprehended 
countries  of  such  great  extent,  and  was  inhabited 
by  such  a  martial  and^  hardy  race  of  men,  that, 
when  the  abilities  of  an  Emperor,  or  zeal  for  any 
common  cause,  could  rouse  this  unwieldy  body 
to  put  forth  its  strength,  it  acted  with  almost  ir- 
resistible force.  In  the  following  history,  we  shall 
find  that,  as  the  measures  on  which  Charles  V. 
was  most  intent  were  often  thwarted,  or  render- 
ed abortive,  by  tke  spirit  of  jealousy  and  divi- 

t  See  Note  XJLII.  p.  4M. 
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aioQ  peculiar  to  the  Germanic  oonstitution,  so  it     sect. 
was  by  the  influence  which  he  acquired  over  the        ^ '  - 
Princes  of  the  Empire,  and  bj  engaging  them  to 
co-operate  with  him,  that  he  was  enabled  to  make 
some  of  the  greatest  efforts  which   distinguish 
his  reign. 


The  Turkish  history  is  jo  blended,  during  the  view  of  th* 

Turkish  0 
vetnmeBti 


reign  of  Charles  V.,  with  that  of  the  great  nations  '^'"^ 


in  Europe,  and  the  Ottoman  Porte  interposed  so 
often,  and  with  such  decisive  influence,  in  the 
wars  and  negotiations  of  the  Christian  Princes, 
that  some  previims  account  of  the  state  of  govern-^ 
ment  in  that  great  empire  is  no  less  necessary  for 
the  ioformatioa  of  my  readers  than  those  views  of 
the  constitution  of  other  kingdoms  which  I  have 
already*  exfaibited  to  them. 

It  has  been  the  fate  of  the  southern  and  more  lu 
fertile  parts  pf  Asia,  at  different  periods,  to  be 
•  concpiered  by  that  warlike  and  hardy  race  of  me» 
who  inhabit  th^  vast  copntry  known  to  the  an«> 
dsnts  by  the  name  of  Scythia,  and  among  th(B» 
nioderns  by  thfit  of  Tartary^  One  tribe  of  these 
people,  called  Turks  qt  Turcomans,  extended  its 
conquests,  under  various  leaders,  and  during  seve- 
ral centuries,  from  the  shore  of  the  Caspian  Sea'to 
lAie  Straits  of  the  Dardanelles.  Towards  the 
middle  of  the  fifteenth  century,  these  formidable 
conquerors  took  Gonstimtinople  by  storm,  and 
established  the  seat  of  their  government  in  that 
.Im^rial  city.  Gkreece,  Moldavia,  W^lachia,  and 
•the  other  provinces  of  the  ancient  kingdoms  of 
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SECT.    Thrace  and  Macedonia,  together  with  .  part  of 
'      Hungary,  were  subjected  to  their  power. 


Its  despotic  But,  though  the  seat  of  the  Turkish  government 
**"^  was  fixed  in  Europe,  and  the  Sultans  obtained  pos- 
session of  such  extensive  dominions  in  that  quarter 
of  the  globe,  the  genius  of  their  policj  continued 
to  be  purely  Asiatic ;  and  may  be  properly  termed 
a  despotism,  in  contradistinction  to  those  monar* 
chical  and  republican  forms  of  government  which 
we  have  been  hitherto  contemplating.  The  su- 
preme power  Was  vested  in  Sultans  of  the  Ottoman 
race,  that  blood  being  deemed  so  sacred  that  no 
other  was  thought  worthy  of  the  throne.  From 
this  elevation,  these  sovereigns  could  look  down, 
and  behold  all  their  subjects  reduced  to  the  same 
level  before  them.  The  maxims  of  Turkish  po« 
licy  do  not  authorise  any  of  those  institutions 
which,  in  other  countries,  limit  the  exercise,  or 
moderate  the  rigour  of  monarchical  power :  Thejr 
admit  neither  of  any  great  court,  with  constitu-* 
tional  and  permanent  jurisdiction,  to  interpose^ 
.both  in  enacting  laws,  and  in  superintending  the 
execution  of  them  ;  nor  of  a  body  of  hereditary- 
nobles,  whose  sense  of  their  own  pre-eminence, 
whose  consciousness  of  what  is  due  Co  their  rank 
and  character,  whose  jealousy  of  their  privileges^ 
circumscribe  the  authority  of  the  Prince,  and  serve 
not  only  as  a  barrier  against  the  excesses  of  his  ca- 
price,  but  stand  as  an  intermediate  order  bjetween 
him  and  the  people.  Under  the  Turkish  govern- 
ment, the  political  condition  of  every  subject  is 
^qual.  To  be  employed  in  the  service  of  the  Sultan 
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h  the  otily  circumstance  that  confets'  distindidti.    SECt. 
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Bven  this  distinction  is  rather  official  than  pe)f^  '— i  \  ■•. 
sdnal,  and  so  closely  annexed  to  the  station  iil 
which  any  individual  serves,  that  -  it  is  scarcely^ 
communicated  to  thb  pefsotis  of  those  who  ^e 
placed  in  them.  The  highest  dignity  in  the  Em-^ 
pire  does  not  give  any  rank  or  ^re-eminence  to 
the  family  of  him  who  enjoys  it.*  As  every  man^ 
before  he  is  raised  to  any  statidn  of  authority^ 
must  go  through  the  preparatory  discipline  of  ii 
long  and  servile  obedience,  ^  the  moment'  he  ii 
deprived  of  power  he  and  his  posterity  return 
to  the  same  condition  with '  other  subjects,  and 
sink  back  into  obscurity.  It  is  the  distinguishing 
and  odious  characteristic  of  Eastern  despotism, 
that  it  annihilates  all  other  ranks  of  men  in  ordei^ 
to  exalt  the  inonarch ;  that  it  leaves  nothlhg  t<f 
the  former,  while  it  gives  every  thing  to  the  latJ 
ter;  that  it  endeavours  to  fix  in  the  minds  of  those 
who  are  subject  to  it,  the  idea  of  'no  relation  be-f 
tween  men  but  that  of  a  master  and  of  a  slave^ 
the  former  destined  to  command  and  to  pUnishj 
tbe  latter  formed  to  tremble  and  to  obey^  \ 

But  as  there  are  circumstanced  whidh  fre^  fowtid 
^uently  obstruct  ot  defeat  th6  silutaij  effects  of ^^^ 
the  best-regtilated  governments^  there  are  others  w*««»* 
which  contHbiite  to  mitigate  the  evils  of  the 
most  defective  forms  of  policy.    There  can,  in-^ 
dedd,  be  no  constitdtional  Restraints  updn  the 
Will  of  a  Prince  in  a  despotic  goverrimeirt  {  but 

'  ■        "         I     >   »  ■      I  I  I      I  I    Jt        ■   I  I   ■    ■■       lilt i         '  '     '  J  "'  '  M  '  '        '       I     II  fc'i  ^ 

^  State  of  the  Tiuldfh  EmfHie  by  Bycaut,  p.  26. 
>  See  Note  XLIII.  p.  4m. 
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SECT,  tbere  majr  be  si^q^  as  are  accidentaL  Abspluite 
^  as  the  Turkish  Sultans  are,i  they  feel  themselves 
•circumsorib^  both  bj  religion,  th^  principle  oxi 
which  their  authority  is  founded^^  and  by  tb^ 
anny,  the  instrument  which  they  must  emplojr 
ii^  order  to  qiaintain  it  Wherever  religion  in-* 
terposesy  the  will  of  the  sovereign  must  suboat 
to  its  decrees.  When  the  Koran  hath  prescribed 
any  religious  rite,  hath  enjoined  any  moral  duty, 
^r  hath  confirmed  by  its  sanction  any  political 
maxim,  the  command  of  the  Sultan  cannot  over^ 
tura  that  which  a  higher  authority  hath  estab- 
lished. The  diief  restriction^  however,  on  the 
will  of  the  Sultan$«  is  imposed  by  the  military 
power.  An  arined  force  must  surround  the 
and  by  «•  throne  of  every  despot,  to  maintain  his  authority, 
^'**^'  und  to  execute  his  con^mands.  As  the  Tuvks 
extended  their  empire  over  nations  which  thejr 
did  not  exterminate,  but  reduce  to  subjection^ 
they  foimd  it  necessary  to  render  their  military 
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^^  ^abli^hivent  numerous  qnd  formidable.  Amu-« 
TAthj  their  third  Su^an,  in  order  ta  form  a  body  of 
troops  devot^  to  his  will,  that  might  serve  as  the 
immediate  guards  of  his  person  and  dignity,  com- 
manded his  officers  to  seize  annually,  as  the  im- 
perial properj^y,  the  fifth,  part  of  the  youth  taken 
in  war.  These,  after  being  instructed  in  the 
Mahometan  religion,  inured  to  obedience  by  sev 
vere  discipliAe,  and  trained  to  warlike  exercises, 
were  formed  into  9  body  distinguished  by  the 
name  of  Janizaries^  or  new  soldiers.  Every 
sentiment  which  enthusiasm  can  inspire,  every 
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mark  of  diBtiiictian  that  the  favour  of  the  Prince  sect. 
could  confer^  were  employed  in  wder  to  animate  ; 
this  body  with  martial  ardour^  and  with  a  con-' 
sciousness  of  its  own  pre-eminence.^  The  Jaoizai^ 
ries  soon  became  the  chief  strength  and  piide  of 
the  Ottoman  armies ;  and»  by  their  number  M 
well  as  reputation,  were  distinguished  above  all 
the  troops  whose,  duty  it  was  to  attend  on  the 
person  of  the  Sultans.  ^  , 


Thus,  as  the  supreme  power  in  every  society  Their 
is  possessed  by  those  who  have  arms  in  their  handj,  ^  t^^ 
this  formidable  body  of  3ol4i^^i  destined  to  be  govem.. 
the  instruments  of  enlarging  the  Sultan's  autho* 
rity,  ao^ired  at  the  same  time  the  means  of  con« 
trolling  it.     The  Janizaries  in  Constantinople, 
like  the  Pretorian  bands  in  ancient  Rome,  qulek-^ 
ly  perceived  all  the  advantages  whidi  they  de« 
rived  from  b^ng  stationed  in  the  capital ;  from 
their  union  under  one  standard ;  and  from  being 
masters  of  the  person  of  the  Prince.    The  SuU 
tans  became  no  less  sensible  of  their  influence  and 
importance.     The .  Capicufy,  or  soldi^  of  the    ^ 
Porte,  was  the  only  power  in  the  empire  that  a 
Sultan  or  his  vizier  had  reason  to  dr«ad.  Topre^'' 
serve  the  fideKty  and  attachqieat  i>f  the  Jankari^S' 
was  the  great  art  of  government,  ^nd  the  prindpal 
ol>ject  of  attention  in  the  policy  of  the  Ottotnan^^ 
court.  ,  Under  a  moimneh  whose  abiltnies « andT 
vigour  of  mind  fit  him  for  command,  they  are  oIh 
seqiiious  instruments;  execute  whatever  been- 
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?  Sae  Noi»  XLIV.  II.  474. 
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SECT,   joins,  and  render  his  *  power  irresistible.    Under 
■  ■  ^"'      feeUe  Princes,  or  such  as  are  unfortunate,  they  be- 


come turbulent  and  mutinous;  assume  the  tone  of 
masters ;  degrade  and  exalt  Sultans  at  pleasure ; 
and  teach  those  to  tremble  on  whose  nod  at  other 
times  life  and  death  depend. 

/ 

progtoB  of       From  Mahomet  IL,  who  took  ConstantinopTe^ 

towaidf  do.  to  Solyman  the  Magnificent^-  who*  began  his  reigtn 

'*^*"**       a  few  months  after  Charles  V.  was  placed  on  the 

Imperial   throne  of  ^Germany,   a  succession   of 

illustriouis  Princes  ruled  over  the  Turkish  Em* 

* 

pire.  By  their  great  abilities  they  kept  their 
subjects  of  every  order,  military  as  well  as  civil, 
submissive  to  government,  and  had  the  absolute 
command  of  whatever  force  their  vast  empire  was 
able  to  exert.  Solyman,  iif  particular,  who  is^ 
known  to  the  Christians  chiefly  as  a  conqueror, 
but  is  celebrated  in  the  Turkish  annals  as^  the 
great  lawgiver  who  established  order  and  police 
in  their  empire,  governed^  during,  his  long  reign, 
wit^  no  less  authority  than  wisdom.  He  divided 
his  dominions  into  several  districts ;  be  appointed 
ttie  number  of  soldiers  which  each  should  fur* 
nish ;  he  appropriated  a  certun  proportion  of 
the  land  in  every  province  for  their  roainte<- 
nanc^-tf  he  regulated,  with  a  minute  accuracy, 
every  thing  relative  to  their  discipline,  their 
arpos,  and .  the  nature  of  their  service.  He  put 
tl^e  finances  of  ^  the  Empire  into  tfn  orderly  train 
of  administration ;  and  though  the  taxes  in  the 
Turkish  dominions,  as  well  as  in  the  other  despotic 
manarchies  of  the  East^  are  far  from  being  coa- 
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diderable,  te  supplied  that  .d^ect.  hf,  an  uttentiyd    )9ECT.  ' 
and  jievere  00000(07.  . .  '_« 


Nor  was  it  only  under  such  Saltans  as  Soly*  Advuitegw 
man,  nrhose  talents  were  no  less*  adapted  to  pre^  pnmowod^ 
serve  internal  order  than  to  conduct  the  opera*  •***  ^ 


tions  pf  war,  that  the  Turkish  Empire  ^rieaged  p^wenin 
with  advantage  in  its  contests  with  the  Christian  teenth 
states.  The  l6ii^  succession  of  able  Princes  which  ^"^' 
I  have  mentioned,  had  given  such  vigour .  and 
fimness  to  the  Ottoman  government,  that  it 
seems  to  have  attained,  during  the  sixteenth  cen*- 
tury,  the  highest  degree  of  perfection  of  which  its 
constitution  was  capable  :  Whereas  .  the  great 
monarchies  in  Christendom  were  still  far  from 
Ihat  st^te  which  could  enable  them  to  act  with  a  - 
full  exertion  of  their  force.  Besides  this,  the 
Turkish  troops  in  that  age  possessed  every  advan* 
tage  which  arises  from  superiority  in  military  dis* 
cipline.  At  the  time  when  Solyman  began  his 
reign,  the  Janizaries  had  been  embodied  near  a 
century  and  a  half;  and  during  that  long  pe« 
riod,  the  severity  of  their  military  discipline  had 
in  no  degree  relaxed.  The  other  soldiers,  drawn 
from  the  provinces  of  the  empire,  had  been  kept 
almost  continually  under  arms  in  the  various  wars  . 
which  the  Sultans  had  carried  on,  with  hardly 
any  interval  of  peace.  Against  troops  thus  train* 
ed  and  accustomed  to  service,  the  forces  of  the 
Christian  powers  took  the  field  with  great  disad-r 
vantage.  The  most  intelligent,  as  well  as  impar-* 
);ial  authors  of  the  sixteenth  century,  acknowledge 
^nd  lament  the  superior  attainments  of  the  Turks 
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S£CT.  ia  the  militajy  art.*"  The  success  which  almost 
I  unifoiml J  attended  their  arms  in  all  their  wars, 
demonstrates  the  justness  of  this  observation.  The 
Christain  arms  did  not  aoqpiire  that  superiority 
over  the  Turks  which  they  now  possess,  until  the 
long  establishment  of  standing  forces  had  iinprov* 
ed  military  discipline  among  the  former,  and  un- 
til various  causes  and  events,  which  it  is  not  niy 
province  to  explain^  had  corrupted  or  abolished 
their  ancient  warlike  instutions  among  the  latter. 


♦*i 


f  See  Noct  XLY*  ^  47S. 
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Note  L    Sect.  I.  p.  S 

Xhe  consternation  of  the  Britons,  when  inva- 
ded hy  the  Picts  and  Caledonians,  after  the  Ro« 
man  legions  were  called  out  of  the  island,  may 
give  some  idea  of  the  degree  of  debasement  to 
which  the  human  mind  was  reduced  by  long  ser« 
vitude  under  the  Romans. :  In  their  supplicatory 
letter  to  JGtius,  Which  they  call  the  '  Groans  of 
Britain,  "  We  know  not  (say  they)  w;hicb  way 
to  turn  us*  The  terbdrians  drive  us  to  the  sea» 
and  thq  sea  forces  Us  back  on  the'  barbarians ;  be- 
tween which  we  have  only  the  choice  of  two 
deaths,.  eil;her.tQ,  be  swallowed  up  by  the  waves, 
or  •  to  !be  slain  by  tSie  s word."  Histor.  Gildae, 
ap.  Gale,  Hist*  Britan.:  Script,  p.  6.  One  can 
hardly'  believe  thi&  dastardly  race  '.  to  be  the  de» 
scendarUts  of  that  galky^  people  who  repulsed 
Caesar,  ai^d  defended  their  liberty  so  long  against 
^be  Roman  arn^s^  « 
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Note  IL  Sect.  I.  p,  4. 
The  barbarous  nations  were  not  only  illiterate,, 
but  regarded  literature  with  contempt.  They , 
found  the  inhabitants  of  all  the  provinces  of  the 
Empire  sunk  in  effeminacy,  and  averse  to  war. 
Such  a  character  was  the  object  of  scorn  to  a 
liigh-spirited  and  gallant  race  of  men.  **  When 
we  would  brand  an  enemy/'  says  Liutprandus!^ 
**  with  the  most  disgraceful  and  contumelious 
appellation,  we  call  him  a  Roman ;  hoc  solo,  id 
est  Romani  nomine,  quicquid  ignobilitatis,  quic- 
quid  timiditatis,  quicquid  avaritiae,  quicquid 
luxuriae,  quicquid  mendacii,  immo  quicquid  viti- 
orum  est  comprehendentes.''  Liutprandi  Lega- 
tio  apud  Murat.  Scriptor.  Italic,  vol.  ii,  pari^  1, 
p.  481.  This  degeneracy  of  manners,  ilUterate 
barbarians  imputed  to  their  love  of  learning* 
Even  after  they  settled  in  the  countries 
which  they  had  conquered,  they  would  not  per<> 
mit  their  children  to  be  instructed  in  any 
science;  *^  for  (say  they)  instruction  in  the 
sciences  tends  to  corrupt,  enervate,  and  de^M^ess 
the  mind ;  and  he  who  has  been  accustomed  to 
tremble  under  the  rod  of  a  pedagogue,  will  never 
look  on  a  sword  or  spear  with  an  undaunted 
eye.*'  Procop.  de  bello  Gothor^lib.  1,  p.  4^  ap. 
Scrip.  Byz.  edit.  Venet.  vol.  L— -A  considerable 
number  of  years  elapsed  before  nations  so  rude^ 
and  so  tHiwiUing  to  learn,  could  produce  histo- 
rians capaUe  of  recarding  their  transactions,  or 
of  describbig  their  manners  and  institutions.  By 
that  time  the  memory  of  their  ancient 
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was  in  a  great  measure  lost,  and  few  monuments 
,  remained  to  guide  their  first  writers  to  any  cer- 
tain knowledge  of  it.  If  one  expects  to  receive 
anj  satisfactory  account  of  the  manners  and  laws 
of  the  Goths,  Lombards,  or  Franks,  during  their 
residence  in  those  countries  where  they  were  ori- 
ginally seated,  from  Jornandes,  Paulus  Warnefri- 
du9,  or  Gregory  of  Tours,  the  earliest  and  most 
authentic  historians  of  these  people,  he  will  be 
miserably  disappointed.  Whatever  imperfect 
knowledge  has  been  conveyed  to  us  of  their  an- 
cient state,  we  owe  not  to  their  own  writers,  but 
to  the  Greek  and  Roman  historians. 

Note  III.  Sect.  L  p.  6. 
A  circumstance  related  by  Prisons,  in  his  his- 
tory of  the  embassy  to  Attila,  King  of  the  Huns^ 
gives  a  striking  view  of  the  enthusiastic  passion 
for  war  which  prevailed  among  the  barbarous 
nations.  When  the  entertainment  to  which  that 
fierce,  conqueror  admitted  the  Roman  ambassa- 
dors was  ended,  two  Scythians  advanced  to<* 
wards, Attila,  and  recited  a  poem  in  which  they 
celebrated  his  victories  and  military  virtues.  All 
the  ^uns  fixed  their  eyes  with  attention  on  the 
hv^s.  Some  seemed  to  be  delighted  with  the 
verses;  others,  remembering  their  own  battles 
and  exploits,  exulted  with  joy ;  while  such  as 
wexQ  become  feeble  through  age,  burst  out  into 
tears,  bewailing  the  decay  of  their  vigour,  and 
the  state  of  inactivity  in  which  they  were-  now 
obliged  to  remain.  TExcerpta  ex  Historia  PriscI 
Rhetoris  ap.  Byz.  Hist.  Script,  vol.  i,  p.  45. 
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Note  IV.  Sect.  I.  p.  121 
A  remarkable  confirmation  of  both  parts  of 
this  reasoning  occurs  in  the  history  of  England. 
The  Saxons  carried  on  the  conquest  of  that 
country  with  the  feme  destructive  spirit  which 
distinguished  the  other  barbarous  nations. — 
The  ancient  inhabitants  of  Britain  were  either 

•  •  • 

exterminated,  or  forced  to  take  shelter  amon^ 
the  mountains   of  Wales,  or  reduced  to  servi- 
tude.    The  Saxon  government,  laws,  manner^, 
and  language,  were  of  consequence  introduced 
into  Britain,  and  were  so  perfectly  estid)lished, 
that  all  memory  of  the  institutions  previous  to 
their  conquest  of  the  country  was  in  a  great 
Pleasure  lost.    The   very   reverse  of  this  hap- 
pened in  a  subsequent  revolution.     A  single  vic- 
tory placed  William  the  Norman  on  the  throne 
of  England.      The   Saxon   inhabitants,  though 
oppressed,    were    not    exterminated.      William 
employed  the  utmost  efforts  of  his  power  and 
policy  to  make  his  new  subjects  conform  in  every 
thing  to  the  Norman  standard,  but  without  suc- 
cess.   The  Saxons,  though  vanquished,  were  far 
more  numerous  than  their  conquerors  :  when  the 
two  races  began  to  incorporate,  the  Saxon  laws 
and  manners  gradually  gained  ground ;  the  Nor- 
man institutions  became  unpopular  and  odious ; 
many  of  them  fell  into  disuse ;  and  in  the  Eng- 
lish constitution  and  language,  at  this  day,  maiijr 
essential  parts  are  manifestly  of  Saxon^  not  <)f 
Korman  extraction. 
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Note  ¥•     Sect.  I.  p.  18. 
Procapius»  the  historian,  declines^  fronv  a  prin- 
dple  of  benevolence,  to  give  any  particular  de« 

tail  of  the  cruelties  of  the  Goths  :  **  Lest,"  says 
he,  ^  I  should  transmit  a  mtonument  and  exam-' 
pie  of  inhumanity  to  succeeding  ages.''  Froc. 
de  bello  Goth.  lib.  iii,  cap.  lO,  ap.  Byz.  Scrip* 
vol.  i^  126.  But  as  the  change  which  I  have 
pointed  out,  as  a  consequence  of  the  settlement 
of  the  barbarous  nations  in  the  countries  for- 
merly subject  to  the  Roman  Empire,  could  not 
have  taken  place  if  the  greater  part  of  the  an* 
cient  inhabitants  had  not  been  extirpated,  an 
event  of  such  importance  and  itifiuence  merits  a 
more  particular  illustration.  This  will  justify 
me  for  exhibiting  some  part  of  that  melancholy 
spectacle,  over  which  humanity  prompted  Pro- 
copius  to  draw  a  veil.  I  shall  not,  however,  dTs"> 
gust  my  readers  by  a  minute  narration ;  but  rest 
satisfied  with  collecting  some  instances  of  the 
devastations  made  "^y  two  of  the  many  nationsi 
which  settled  in  the  Empire.  The  Vandals  were 
the  first  of  the  barbarians  who  invaded  iSpam. 
It  was  one  of  the  richest  and  most  populoas  of 
the  Roman  provinces ;  the  inhabitants  had  been 
distinguished  for  courage*  and  had*  defended 
their  liberty  against  the  arms  of  Rome,  with 
greater  obstinacy,  and  during  a  longer  course  of 
years,  than  any  nation  in  Europe;  But  so  en« 
tirely  were  they  enervated  by  their  subjection 
to  the  Romans,  that  the  Vandals,  who  emered 
the  kingdom  A.  D.  40&>  completed  the  conquest 
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of  it  with  such  rapidity,  that,  in  the  year  411, 
these  barbarians  divided  it  among  them,  by  cast* 
ing  lots.  The  desolation  occasioned  by  their  in- 
vasion is  thus  described  by  Idatius,  an  eye-wit-^ 
ness:  ^*  The  barbarians  wasted  every  thing  with 
hostile  cruelty.  The  pestilence  was  no  less  de- 
structive. A  dreadful  famine  raged  to  such  a 
degree,  that  the  living  were  constrained  to  feed 
on  the  dead  bodies  of  their  fellow-citizens ;,  and 
all  those  terrible  plagues  desolated  at  once  the. 
unhappy  kingdoms."  Idatii  Chron.  ap.  Bib- 
lioth.  Patrlim,  vol.  vii^  p.  1283,  edit.  Lugd.  1677. 
The  Goths  having  attacked  the  Vandals  in.  their 
new  settlements,  a  fierce  war  epsued ;  the  coun- 
try was  plundered  by  both  parties;  the  cities^ 
which  had  escaped  from  the  destruction  in  the 
first  invasion  of  the  Vandals,  were  now  luid  in 
ashes,  and  the  inhabitants  exposed  to  suffer  every 
thing  that  the  wanton  cruelty  of  barbarians 
could  inflict.  Idatius  describes  the^  scenes  of 
inhumanity,  ibid.  p.  1285,  b.  1286,  c.  f.  A  si- 
milar account  of  their  devastations  is  given  by 
Isidorus  Hispalensis,  and  other  contemporary 
writers.  Isid.  Chron.  ap.  Grot.  Hist.  Gk>th.  782. 
From  Spain  the  Vandals  passed  over  into  Africa, 
A.  D.  428.  Africa  was,  next  to  £gypt,  the  mo^ 
fertile  of  the  Roman  provinces.  It  was  one  of 
the  granaries  of  the  Empire,  and  is  called  by  an 
ancient  writer  the  soul  of  the  commonwealth. 
Though  the  army  with  which  the  Vandals  in- 
vaded it  did  not  exceed  8a,000  fighting  men, 
they  became  absolute  masters  of  the  province  in 
less  than  two  years.    A  contemporary  author 
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giyw  a  dr^ful  account*  of  the  havoc  which  they 
ma4e :   "  They  found  a  {>rovince  well  cultivated, 
and  enjoying  plenty,  the  beauty  of  the  whole  earth. 
They  carried  their  destructive  arms  into  every  cor- 
ner of  it ;  they  dispeopled  it  by  their  devastations, 
exterminating  every  tjiing  with  fire  and  sword. 
They  di<l  not  ev^n  spi^  the  viues  and  fruit-trees, 
that  those  to  whom  caves  and  inaccessible  moun- 
tains had  afforded  a  retreat  might  not  find  nou- 
rishment of  any  kind.    Their  hostile  rage  could 
oot  b^  satiated,  and  there  was  no  place  exempted 
from  the  effects  of  it*    They  tortured  their  pri- 
yoners  with  the  most  exquisite  cruelty,  that  they 
Wght  fQrpe  from  them  a  discovery  of  their  hidden 
treaPAres.   ^  The  more  they  discovered,  the  more 
they  e:^p9cted»  aad  the  more  implacable  they  be- 
came..   Nctiiher  th^  infirmities  of  age  nor  of  sex, 
neither  thi^  d^aity  of  nobility,  nor  the  sanctity  of 
,  tb6  sac^otal  office,  could  mitigate  their  fury ; 
hut  the  more  iUustrioua  ^heir  prisoners  were,  the 
more  baiebwwsly  they  iosulted  them.  The  public 
buUdNKg^  which  resisted  the  violence  of  the  flames, 
thqr  levi^l^d  with  the  ground.    They  left  many 
cities  without  ao  inhabitant.  When  .they  approach- 
ed any  fortified  place  which  their  undisciplined 
imiy  could  not  reduce,  they  gathered  together  a 
mult^tiide  of  prisoners,  an^l,  putting  them  to  the 
»woi!dt  l^ft  their  bodies  unburied,  that  the  stench 
of  th§  carcases  might  oUige  the  garrison  to  aban- 
don it."    Victor  Vitensis  de  Persecutione  Afri- 
canaiL  ^»  BibL  Fatrum>  vol.  viii,  p.  666.    St.  Au- 
gustin,  au  Afriqan^  who  survived  the  eonquest  of 
bis  country  by  the  Vandals  some  years*  gives  a 
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similar  description  of  their  empties.  Opera,  toL  X« 
p.  S72.  edit.  1616. — ^About  an  hundred  yean 
after  the  settlement  of  the  Vandals  in  Africa^ 
Belisarius  attacked  and  dispossessed  them.  Pro- 
copinsy  a  contemporary  historian,  describes  the  de- 
vastation which  that  war  occasioned.  ^  Africa^* 
says  he,  *'  was  so  entirely  dispeopled,  that  one 
might  travel  several  days  in  it  without  meeting 
one  man :  and  it  is  no  exaggeration  to  say,  that, 
in  the  course  of  the  war,  five  mifficms  of  persona 
perished.**  Proc.  Hist  Arcana,  ci^.  18,  ap.  Byz. 
Script.  voL  i,  815. — ^I  have  dwelt  Icmger  upon^ 
the  calamities  of  this  province  because  they  are 
described,  not  only  by  contemporary  authors,  but 
by  eye-witnesses.  Tlie  present  state  ef  Africa 
confirms  their  testimony.  Many  of  the  mosT 
flourishing  and  populous  cities  with  whidi  it  was 
filled,  were  so  entirely  ruined,  that  no  vestiges  r&> 
mmn  to  point  out  where  they  were  situated.  That  ^ 
fertile  territory,  which  sustained  the  Roman  Em- 
pire, still  lies  in  a  great  measure  uncultivated;  and 
that  province  which  Victor,  in  hb  barbaKMis  La- 
tin, called  Speciarilas  totius  terraeJhrmiUs,  is  now 
the  retreat  of  pirates  and  bandittL 

While  the  Vandals  laid  waste  a  great  part  ct 
the  Empire,  the  Huns  desolated  the  remainder.  Of 
all  the  barbarous  tribes,  they  were  the  fiercest  and 
most  formidable.  Ammianus  MarceUmus,  a  ccm- 
temporary  author,  and  one  of  the  best  of  the  later 
historlsins,  gives  an  account  of  their  policy  and 
manners,  which  nearly  resembles  those  of  the  Scy-* 
thfans  described  by  the  ancients,  andof  theTartani 
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known  to  the  moderns.  Some  parts  of  their  cha- 
ncter>  and  several  of  their  customs,  are  not 
unlike  those  of  the  savages  in  North  America. 
Their  passion  for  war  was  extreme.  ''  As  in 
polished  societies  (sajs  Ammianns)  ease  and 
tranquillity  are  courted,  they  delight  in  war  and 
dangers.  He  who  falls  in  battle  is  reckoned 
happy.  They  who  die  of  old  age  or  of  disease 
are  deemed  infamous.  They  boast  with  the 
utmost  exultation  *  of  the  number  of  enemies 
whom  they  h^ve  slain ;  and,  as  the  most  glorious 
of  all  ornaments,  they  fasten  the  scalps  of  those 
who  have  fallen  by  their  hands  to  the  trappings 
ef  their  horses.''  Ammian.  Marc.  lib.  xxxi, 
p.  477f  ledit.  Gronov.  Ludg.  169S.— -Their  incur* 
sions  into  the  Empire  began  in  the  fourth  century ; 
and  the  Romans,  though  no  strangers,  by  that 
time,  to  the  effects  of  barbarous  rage,  wece  asto- 
nished at  the  cruelty  of  their  devastations.  Thrace, 
Paanonia,  and  Illyricum,  were  the  countries 
which  they  first  laid  desolate.  As  they  had  aft 
first  no  intention  of  settling  in  Europe,  they  made 
only  inroads  of  short  continuance  into  the  Em- 
pire, but  these  were  frequent,  and  Procopius 
computes  that  in  each  of  these,  at  a  medium^ 
two  hundred  thousand  persons  perished,  or  were 
carried  off  as  slaves.  Procop.  Hist  Arcan.  ap. 
Byz.  Script  vol.  i.  SI 6.  Thrace,  the  best-culti- 
vated province  in  that  quarter  of  the  Empire, 
was  converted  into  a  desert ;  and  when  Prisons 
accompanied  the  ambassadors  sent  to  Attila,  there 
were  no  inhabitants  in  some  of  the  cities  but  a 
&w   miserable  people  who  had  taken  shelter 
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among  the  ruins  of  the  churches ;  and  the  fields 
were  covered  with  the  bones  of  those  whi>  had 
fallen  b^  the  sward.  Priscus  ap.'  67:2.  Script, 
▼si.  L  34.  Attila  became  King  of  the  Huns  A«  D. 
434.  '  He  is  one  of  the  greatest  and  most  enter- 
prising conquerors'mentioned  in  histcrjr.  He  ex-^ 
tmded  his  empire  over  all  the  vast  c6nntries  com- 
prehdided  under  the  genefal*  names  of  ScythMK 
and  Germaliy  in  the  ancient  division  of  the  worMkr 
White  he  was  carrpng  on  his  wars  against  the 
barbarous  nations,  he  kept  the  Romap  Empire 
undet*  perpetual  apppehemions^  and  extdrted  enofw 
mous  subsidies  from  the  tim|d  and  effeminate 
monarchs  who  governed'  it.  -  In  the  year  451,  he 
entev^  Gaul  at  the  head  of  an  army  composed  of 
all  tlie  various  nations  which  he  had  subduedi  It 
wa&  more,  numerous  than  any  with  which  the  bar-i^ 
barians  had  hitherto  invaded  the  Empire.  The 
devastations  which  he  committed  were  horrible; 
not  only  the  open  country,  but  the  most  flourish-^ 
fa^  cities,  w^ere  desolated.  The  extent  and  cruelty 
of  his  devastfiitions  are  described  by  Salvianus  de 
Gtibernat.  Dei,  editi  Baluz.  Par.  1660,  p;  13^ 
&c.  ;  and  by  Idatius,  ubi  supra,  p.  Id85»  iBtius 
put  a  stop  to  his  progress*  in  that  country  by  the 
famous  battle  of  Chalons,  in  which  (if  we  magr 
believe  the  historians  of  th&t  age)  three  hiinifa«d 
thousand  persons  perished.  Idat.  ibid.  Jomandea 
de  Bebus  Geticis  ap.  Grot.  Hist.  Gothor.  p.  671). 
Amst.  16fSi5.  .  But  the  next  year  he  resolved  te 
attadk  the  centre  of  the  Empire,  and  marching 
itito  Italy,  wasted  it  with  rage,  inflamed  by  the 
sense  of  his  late  dbgr^^e.    What  Italy  suffered  by 
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the  Huns  exceeded  all  tlie  calamities  which  the 
preceding  incursions  of  the  barbaf  ians  had  brought 
upon  it.  Conring;iu^  has  collected  several  pas- 
sages from  the  ancient  historians,  which  prove 
that  the  devastations  committed  by  the  Vandab 
and  Huns  in  the  countries  situated  oh  the  banks 
of  the  Rhitfe  were  no  less  cruel  and  fatal  to  the 
human  face.  Exercitatio  de  Urbibus  Germaniae ; 
Opera,  vol.  i.  488.  It  is  endless,  it  is  shocking,  to 
follow  these  destroyers  of  mankind  through  so 
many  scenes  of  horrdr,  and  to  contemplate  the 
havoc  which  they  made  of  the  human  species. 

f 

But  the  state  in  which  Italy  appears  to  have 
been  during  severkl  ages  after  the  barbarous  na- 
tions  settled  in  it,  is  th^  most  decisive  proof  of 
the  cruelty  as  well  as  extent  of  their  devastations. 
Whenever  any  ^country  is  thinly  inhabited,  trees 
and  shrubs  spring  up  in  the  uncultivated  fields, 
and,  spreading  by  degrees,  form  large  forests ;  by 
the  ovei*flowing  of  rivers,  and  the  stagnating  of 
waters,  other  parts  of  it  are  converted  into  lakes 
and  marshes.  Ancient  Italy,  which  the  Romans 
tendered  the  seiat  of  elegance  and  luxury,  was  cul- 
tivated to  the  highest  pitch.  Biit  so  eflfectually 
did  the  devastations  of  the  barbarians  destroy  all 
the  edects  of  Roman  industry  and  cultivation, 
that  in  the  eighth  century  a  considerable  part  of 
Italy  appears  to  have  been  covered  with  forests 
and  marshes  of  great  extent.  Muratori  enters 
into  a  ihinute  detail  concerning  the  situation  and 
limits  of  several  of  these';  and  proves,  by  the  most 
authentic  evidence,  that  great  tracts  of  territory 
in  all  the  different  provinces  of  jLtaly  were  either 
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overrun  with  wood  or  laid  under  water.     Nor  did 
these  occupy  parts  of  the  country  naturally  bar- 
ren or  of  little  value,  but  were  spread  over  dis- 
tricts which  ancient  writers   represent  as  ex- 
tremely fertile,  and  which  at  present  are  hig;hly 
cultivated.    Muratori  Antiquitates  Italicaa  Medii 
Aevi^  Dissert,  xxi,  V.  ii,  p.  149.  158,  &c.  A  strong 
proof  of  this  occurs  in  a  description  of  the  city 
of  Modena,  by  an  author  of  the  tenth  century. 
Murat.  Scrip.  Rerum  Italic,  vol.ii,  pars  ii,  p.  691. 
The  state  of  desolation  in  other  countries  of  £u« 
rope  seems  to  have  been  the  same.     In  many  of 
the  most  early  charters  now  extant,  the  lands 
granted  to  monasteries  or  to  private  persons  are 
distinguished  into  such  as  are  cultivated  or  in- 
habited, and  such  as  were  eremi^  desolate.    la 
xnan^  instances  lands  are  granted  to  persons  be- 
cause they  had  taken  them  from  the  desert,  ab 
eremo,  and  had  cultivated  and  planted  them  with 
inhabitants.      This  appears  from  a  charter  of 
Charlemagne,  published  by  Eckhart  de  Rebus 
Franciae  Orientalis,  vol.  ii,  p.  864,  and  from  many 
charters  of  his  successors  quoted  by  Du  Cange, 
voc.  erernns. — Wherever  a  right  of  property  ia 
land  can  be  thus  acquired,  it  is  evident  that  the 
country  must  be  extremely  ^desolate  and  thinly 
peopled.    The  first  settlers  in  America  obtuned 
possession  of  land  by  such  a  title.    Whoever  was 
able  to  dear  and  cultivate  a  field,  was  recognised 
as  the  proprietor.     His  industry  merited  such  a 
recompense.    The  grants  in  the  charters  which  I 
have  mentioned  flow  from  a  similar  principle,  and 
there  must  have  been  some  resemblance  in  the 
state  of  the  countries. 
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Muratori  adds,  that,  during*  the  eighth  and 
ninth  centuries,  Italy  was  greatly  infested  by 
wolves  and  other  wild  beasts,  another  mark  of 
its  being  destitute  of  inhabitants.  Murat.  Antiq. 
vol.  ii,  p.  168.  Thus  Italy,  the  pride  of  the  an- 
cient world  for  its  fertility  and  cultivation,  was 
Kduced  to  the  state  of  a  couatry  newly  peopled, 
and  lately  rendered  habitable, 

I  .am  sensible,  not  only  that  some  of  these  de^ 
scriptions  of  the  devastations  which  I  have  quot- 
ed may  be  exaggerated,  but  that  the  barbarous 
tribes,  in  making  their  settlements,  did  not  pro- 
ceed invariably  in  the  same  manner.  Some  of 
them  seemed  to  be  bent  on  exterminating  the 
ancient  inhabitants ;  others  were  more  disposed 
to  incorporate  with  tliem.  It  is  not  my  province 
either  to  inquire  into  the  causes  which  occasioned 
this  variety  in  the  conduct  of  the  conquerors,  or 
to  describe  the  state  of  those  countries  where  the 
ancient  inhabitants  were  treated  most  mildly. 
The  facts  which  I  have  produced  are  suflScient 
to  justify  the  account  which  I  have  given  in  the 
text,  and  to  prove  that  the  destruction  of  the 
human  species,  occasioned  by  the  hostile  inva- 
MODS  of  the  northern  nations,  and  their  subse- 
quent settlements,  was  much  greater  than  many 
l^uthoFs  seem  to  imagine. 

NoTB  VI.     Sect.  L  p.  1 4k. 
I  have  observed.  Note  II,  that  our  only  cer- 
tain information  concerqiflg  the  ancient  state  of 
the  barbarous  nations  must  be  derived  fropi  the 
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Greek  and  Rom^a  writers.  Happily  an  account 
of  the  institutions  and  custonpts .  of  oi^e  ^  p^ple^ 
to  which  those  of  all  th.e  rests^t^  ,to  ^ye  heea 
in  a  great  measure  similar,  ba9^  b^n  transmitted 
to  us  by  two  authors,  the  most  capable  perhaps 
that  ever  wrote,  of  observing  th^ni  with  pro* 
found  discernment,  and  of  diBsoribiQg.them  i^ith 
propriety  and  force.  The .  re«der  must  perceive 
that  Caesar-and  Tacitus  are  the  authors  whom  I 
have  in  view.  The  former  gives  a  short  account 
of  the  ancient  Germans  in  a  few  chapters  of  t^e 
sixth  book  of  his  Commentaries ;  the  lat(;er  wrote 
a  treatise  expressly  on  that  subject.  These  are 
the  most  precious  and  instriictive  monuments  of 
antiquity  to  the  present  inhabitants  of  £urppe. 
From  them  we  learn, 

I .  That  the  state  of  society  among  the  ancient 
Germans  was  of  the  rudest  and  most  simple  form. 
They  subsisted  entirely  by  hunting  or  by  pas- 
turage. Caes.  lib.  vi.  c.  21.  They  neglected  agri- 
culture, and  lived  chiefly  on  milk,  cheese,  and 
flesh.  Ibid.  c.  22.  Tacitiis  agrees  with  him  in 
most  of  these  points :  De  Morib*  Germ^  c.  14, 
15, 23.  The  Goths  were  equally  negligent  of  agr^ 
culture.  Prise.  Rbet.  ap.  By^.  Script,  v.  i,  p.  SI ,  Q. 
Society  was  in  the  same  state  among  the  Huns« 
who  disdained  to  cultivate  the  earth  or  tP  touch 
a  plough.  Amm.  Marcel,  lib.  xxxi.  p.  475.  The 
same  manners  took  place  among  the  Alans ;  ibid, 
p.  477.  While  society  remains  in  this  simple 
state,  men  by  uniting  together  scarcely  relinquish 
any  portion  of  their  natural  indepfiqd^nce.    Aty 


<s<itdiikgfy  w«  am  infoymed^  2.  That  the  mithc^ty 
^  <:iTil  gol^ermnrat  was  e:i^rAme}3r  limited  ansong 
the  GenMAs.  During  times  of  peace  tbej^  had  no 
^mmoo  bf  ^fixed  niagjbtiiate^  but  tfae  chief  mea  of 
ev^ry  distri<!i^  (dispensed  justice  and  accommo- 
dated difieveoces.  C^s^  ibid.  c.  28i  Their  &idgs 
had  not  ak^solute  or  usboiiiiKled  pow:er;  tjieir-au<- 
thoritj  jCQ^^ed  ratbet  in  the  privilege  of  ad- 
vising'than  in  the  power, of  commanding*  iVIatr 
ters  of  sAall  t^on^equenqe  were  determined  by  the 
chief  men  i  a^rs  of  importance  by  the  whole 
oommnnity.  Tacit  c^  7.  U.  The  Hun9,  iq  IUm 
manner,  deliberated  in  qoqiJbon  concerning  ererjr 
bttSHiess  of  ttiOB)ent/ko  the  society ;  and  \m^e  nOit 
subject  to  the  rigd«r  of  p^gal  authority.  AfniSi 
Marcel,  lib*  xxxi,  p;  4r74»  «.  £very  individual 
among  tiie  wtient  Germans  was  left  at  liberty  to 
choose  whether  be  would  taji^epart  in  ^ny  military 
enterprise  whi<^  was  propo^^ ;  there  seems  to 
have  been  no  obligatipn  to  engage  Upi  it  imposed 
on  him  by  public  authority •  '*  When  aqy  of  the 
chief  men  pcoposes  an  expedition^  such  ^s  approve 
of  the  cause  and  of  the  leader  rise  pp  and  declare 
their  intention  of  following  him ;  after  coming 
imder  this  e«igagement»  tho$e  who  do  qot  fulfil  it 
are  <tonsidered  as  desiprters.  and  traitgra,  «nd  ar@ 
looked  upon  as  infamous^.*'  Caes.  ibid*  c«  23.  Xa- 
dtus  plainly  points  at  the.sam^  CQ$tom>  though  in 
terms  more  obscure. ,  Tacit,  c.  11 .  4.  As  every 
indlvidiml  wasr  so  independent  and  master  in  so 
^  great  a  degree  of  his  own  actions^  it  became  of 
tonsequen^^  the  gr^at  object  of  every  person 
among, the  Germans  who,  aimed  at  being.aleaderj 
to  gain  adherents^  and  attach  them  to  his  person 
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and  iiitereftt.  These  adherents  Caesar  OEdls  Am- 
bacH  and  Clientes,  i.  e.  retiuners  or  clients ;  Ta- 
citus, Comites,  or  companions.  The  ditef  distinc- 
tion and  power  of  the  leaders  consisted  in  being 
attended  by  a  numerous  band  of  chosen  youth. 
This  was  their  pride  as  well  as  ornament  during 
peace,  and  their  defence  in  war.  The  leaders 
gained  or  preserved  the  favour  of  these  retainers 
hy  presents  of  armour  and  of  horses ;  or  bj  the 
profuse  though  inelegant  hospitality  with  whkh 
they  entertained  them.  Tacit,  c.  14,  15.  5.  An- 
other consequence  of  the  personal  liberty  and  in* 
dependence  which  the  Germans  retained,  even 
tfter  they  united  in  society,  was  their  circum«< 
scribing  the  criminal  jurisdiction  of  the  magis* 
trate  within  very  narrow  limits,  and  their  not 
only  claiming  but  exercising  almost  all  the  rights 
of  private  resentment  and  revenge.  Their  ma* 
gistrates  had  not  the  power  either  of  imprisoning 
or  of  inflicting  any  corporal  punishment  on  a  free 
man.  Tacit,  c.  7.  Every  person  was  obliged  to 
avenge  the  wrongs  which  his  parents  or  friends 
had  sustained.  Their  enemies  were  hereditary, 
but  not  irreconcilable.  Even  murder  was  com* 
pensated  by  paying  a  certain  number  of  cattle. 
Tacit,  c.  Si.  A  part  of  the  ine  went  to  the  King 
or  state,  a  part  to  the  person  who  had  been  in- 
jured,  or  to  his  kindred.    Ibid.  c.  18. 

I 

Those  particulars  concerning  the  iiKstitutions 
and  manners  of  the  Germans,  though  well  known 
to  every  person  conversant  in  ancient  literature,  I 
have  thought  proper  to  arrange  in  tfais  order,  and 
to  lay  before  such  of  my  readers  as  may  be  less  ac.* 
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quainted  with  these  facts^  both  because  they  con- 
firm the  account  which  I  hare  given  of  the  state 
of  the  barbarous  nations,  and  because  they  tend 
to  illustrate  all  the  observations  I  shall  have  oc- 
casion to  make  concerning  the  various  changes 
in  their  government  and  customs.  The  laws  and 
customs  introduced  bj  the  barbarous  nations  intd 
their  new  settlements  are  the  best  commentarj 
on  the  writings  of  Csesar  and  Tacitus ;  and  their 
observations  are  the  best  key  to  a  perfect  kaow- 
ledge  of  these  laws  and  customs. 

One  circumstance  with  respect  to  the  testimo- 
nies of  Caesar  and  Tacitus  concerning  the  Grcr- 
mans  merits  attention.  Caesar  wrote  his  brief 
accotmt  of  their  manners  more  than  an  hundred 
years  before  Tacitus  composed  his  Treatise  De  . 
MoHbus  Germanorum.  An  hundred  years  make 
a  considerable  period  in  the  progress  of  national 
manners,  especially  if  during  that  time  those 
people  who  are  rude  and  unpolished  have  had 
much  communication  with  more  civilized  states. 
This  was  the  case  with  the  Germans.  Their  in- 
tercourse with  the  Bomans  began  when  Csesar  ^ 
crossed  the  Rhine,  and  increased  greatly  during 
the  interval  between  thsft  event  and  the  time 
when  Tacitus  flourished.  We  may  accordingly 
observe,  that  the  manners  of  the  Germans  in  his 
time,  which  Caesar  describes,  were  less  improved 
than  those  of  the  same  peoJ>le,  as  delineated  by 
Taatus*  Besides  this,  it  is  remarkable  that  there 
was  a  considerable  difference  in  the  state  of  so- 
ciety among  the  different  tribes  of  Germans.  The 
Suiooes  were  so  much  improved  that  they  began 


to  be  corrupted.  Tacili.  jsap.  44,  Th^  Feani 
were  so  biirbarous,  that  lit  u  wooderful  how  tiiiey 
^efe  able  to  subsist.  Ibid,  cap..  4^.  Whoever 
undertakes  to  describe  the  mannera  of  the  Ger^ 
loans,  or  to  found  any  politifcal  theory  9pon  the 
state  of  society  among  th^ai,  ought  careAilly  tO 
attend  to  both  these  cirelimstances. 

Before  I  quit  this  subject,  it  may  not  be  isor 
proper  to  observe,  that  though  successive  alterar 
tions  in  their  institutions,  together  with  the  gra- 
dual progress  of  refinement,  have  made  an  entire 
change  in  the  manners  df  the  various  people  who 
conquered  the  Roman  £mpire,  there  is  still  one 
race  of  men  nearly  in  the  same  political  situation 
with  theirs  when  they  first  settled  in  their  new 
conquests ;  I  mean  the  various  tribes  and  nations 
of  savages  in  North  America.  It  cannot  then  be 
considered  either  as  a  digression,  or  a«  an  impro- 
per indulgence  of  curiosity*  to  inquire  whether 
this  similarity  in  their  political  state  has  occasioa* 
ed  any  resemblance  between  their  character  and 
manners.  If  the  likeness  turns  out  to  be  striking, 
it  is  a  stronger  proof  that  a  Just  aocount  has  been 
given  of  the  ancient  inhabitants  of  Europe,  than 
the  testimony  even  of.  Caesar  or  of  Tacitus. 

1'.  The  Americans  subsist  chiefly  by  hunting  and 
fishing.  Some  tribes  neglect  agriailtitre  entirely. 
Among  those  who  cultivate  some  small  spM  near 
their  huts,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women*  P.  Charlevoix  Jour- 
nal Historique  d'un  Voyage  de  rAmerique,  4to* 
Par.  1744,  p.  334.  In  such  a  state  of  society,  the 


coiamon  wants  of  m^ii  heingfew,  apd  their  mutual 
d^endefuce  upon  each  other  sma}),  their  unioa 
is  exteeiiiely  imperfect  aod  feebly,  qud  they  con* 
tinue  to  ei^oy  their  .natural  liberty  almost  unim* 
paired. .  It  is  the  first  idea  of  ap  American,  tha!( 
tsvery  man  is  born  free  and  independent,  and  that 
DO  power  on  earth  hath  apy  right  to  diminish  o^ 
ciroimscribe  his  natural  liberty.  There  is  hardly 
any  appearance  of  subordination  either  in  civil  or 
domestic  government.  Every  one  does  what  he 
l^eys^.  A  father  and  mother  live  with  their  chil- 
dren, like  persons  whom  chance  h^s  brought  to* 
gether,  and  whom  no  common  bond  unites*  Their 
Planner  of  educatiog  their  children  is  suitable  to 
this  principle.  They  never  chastise  or  punish 
thiem,  even  during  their  infancy.  As  they  advance 
in  years,  they  continue  to  be  entirely  masters  of 
their  own  actions,  and  seem  not  to  be  conscious  of 
being  responsible  for  any  part  of  their  conduct. 

Ibid  p.  372,  ?78. 2.  The  power  of  their  civil 

magistrates  is  extreipely  limited.  Among  most  of 
their  tribes  the  Sa<?hem  or  qh^ef  is  elective.  A 
council  of  old  men  is  chosen  to  assist  him,  without 
whose  advice  he  determines  no  affair  of  import- 
ance. The  Sachems  neither  possess  nor  claim 
aiiy  great  degree  of  authority.  They  propose  and 
entreat .  rather  than  command.  The  obedience 
*  ^  their  people  is  altogether  voluntary.  Ibid, 
p.  S66,  268.— T-3.  The  savages  of  America  en- 
gage .in  their  military  enterprises  ndt  from  con? 
$traint  but  choice.  When  war  is  resolved,  a  chief 
arises  and  oipTers  himself  to  be  the.  leader.  Such 
9»  are  wUling  (for  they  compel  no  person)  stand 


up  one  after  another,  and  sing  their  war-8<»ig^ 
But  if,  after  this,  any  of  these  should  refuse  to  fol- 
low the  leader  to  whom  they  have  engagipd,  bis 
Mfe  would  be  in  danger,  and  he  would  be  consi* 
dered  as  the  most  infamous  of  men.  Ibid.  p.  217, 
218.— ——4.  Such  as  engage  to  follow  any  leader, 
expect  to  be  treated  by  him  with  great  attention 
and  respect ;  and  he  is  obliged  to  make  them  pre- 
sents of  considerable  value.    Ibid.  p.  218. 


5.  Among  the  Americans  the  magistrate   has 
scarcely  any  criminal  jurisdiction.  ^  Ibid.  p.  272, 
Upon  receiving  any  injury,  the  person  or  family 
offended  may  inflict  what  punishment  they  please 
on  the  person  who  was  the  author  of  it.    Ibid, 
p.  274.  Their  resentment  and  desire  of  vengeance 
are  excessive  and  implacable.    Time  can  neither 
extinguish  or  abate  it.    It  is  the  chief  inheritance 
parents  leave  to  their  children ;  it  is  transmitted 
from  generation  to  generation,  until  an  occasion  be 
found  of  satisfying  it.    Ibid.  p.  S09.    Sometimes, 
however,  the  offended  party  is  appeased.  A  com- 
pensation is  paid  for  a  murder  that  has  been 
committed.     The  relations  of  the  deceased  r^ 
ceive  it,  and  it  consists  most  commonly  of  a  cap- 
tive tak/SB  in  war,  who  being  substituted  in  jdace 
of  the  person  who  was  murdered,  assumes  his 
naipe,   and  is  adopted  into  his  family.     Ibid, 
p.  274.    The  resemblance  holds  in  many  other 
particulars.  It  is  sufficient  for  my  purpose  to  have 
pointed  out  the  similarity  of  those  great  features 
which  distinguish  and  characterise  both  peqde. 
Bochart,  and  other  philologists  of  the  last  cen^ 
tury,  who,  with  more  erudition  than  science,  en« 
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deavoured  to  trace  the  migrations  of  various  na^ 
tions^  and  who  were  apt,  upon  the  slightest  ap^ 
pearance  of  resemblance,  to  find  an  affinity  be^^ 
tween  nations  far  removed  from  each  other,  and 
to  conclude  that  they  Were  descended  from  the 
same  ancestors,  would  hardly  have  failed,  on  view- 
ing such  an  amazing  similarity,  to  pronounce  with 
confidence,  '<  That  the  Germans  and  Americans 
must  be  the  same  people."  But  a  philosopher 
will  satisfy  himself  with  observing,  <*  That  the 
characters  of  nations  depend  on  the  state  of  so^ 
ciety  in  which  they  live,  and  on  the  political  in-> 
stitutions  established  among  them ;  and  that  the 
human  mind,  whenever  it  is  placed  in  the  same 
situation,  will,  in  ages  the  most  distant,  and  in 
countries  the  most  remote,  assume  the  same  form, 
and  be  distinguished  bj  the  same  manners." 

I  have  pushed  the  coniparison  between  the 
Germans  and  Americans  no  farther  than  was  ne« 
cessary  for  the  illustration  of  my  subject.  I  do 
not  pretend  that  the  state  of  society  in  the  two 
countries  was  perfectly  simUar  in  every  respect. 
Many  of  the  German  tribes  were  more  civilized 
than  the  Americans.  Some  of  them  were  not 
unacquainted  with  agriculture ;  almost  all  of  them 
had  flocks  of  tame  cattle^  and  depended  upon 
them  for  the  chief  part  of  their  subsistence. 
Most  of  the  American  tribes  subsist  by  hunting, 
and  are  in  a  ruder  and  more  simple  state  than 
the  ancient  Germans.  The  resemblance,  however, 
between  their  condition  is  greater,  perhaps  than 
any  that  history  affords  an  opportunity  of  observ- 
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ing  between  anjr  two  races  of  uncivilized  people^ 
and  this  lias  produced  a  surprisifig  ^imilaritj  of 
manners* 

Note  VII.  S«ct.  I.  p.  14. 
The  booty  gained  by  an  army  belonged  to  the 
army.  The  King  himself  had  no  pstrt  of  it  but 
what  he  acquired  by  lot.  A  remarkable  instance' 
of  this  occurs  in  the  history  of  the  Franks.  The 
army  of  Clovis,  the  founder  of  the  French  mo- 
narchy, having  plundered  a  church,  carried  ofT^ 
among  other  sacred  utensils,  a  vlise  of  extraordi- 
nary size  and  beauty.  The  bishop  sent  deputies 
to  Clovis>  beseeching  him  to  restore  the  yase> 
that  it  might  be  again  employed  in  the  sacred 
services  to  which  it  had  been  consecrated.  Clovi^ 
desired  the  <leputies  to  follow  him  to  Soissons,  a& 
the  booty  was  to  be  divided  in  that  place ;  and 
prdmised,  that,  if  the  lot  shoutd  give  him  the  dis- 
posal of  the  vase,  he  would  grant  what  the  bishoji 
desired.  When  he  came  to  Soissons,  and  all  the 
booty  was  placed  in  one  great  heap  in  the  middle 
of  the  army,  Clovis  entreated  that,  before  mak- 
ing the  division,  they  would  give  him  that  vase 
Over  and  above  his  share.  All  appeared  willing 
to  gratify  the  King,  and  to  comply  with  his  re- 
quest, when  a  fierce  and  haughty  soldier  lifted  up 
his  battle-axe,  and,  striking  the  vase  with  the  ut- 
most violence,  cried  out,  with  a  loud  voice,  "  You 
shall  receive  nothing  here  but  that  to  Which  the 
lot  gives  you  a  right.'*  Gregor.  Turbn.  Histor*^ 
Franoomm,  lib.  ii,  c:  27,  p.  70,  Far.  1610. 
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NoteVIIL  Sbct.  I,  p/ld. 
The  history  of  the  estaUisbmatit  and  progress 
of  the  feudal  STStem  is  an  interesting  object  td 
all  the  nations  of  Europe*  In  some  countries^ 
their  jarisprudence  and  laws  are  still  in  a  great 
measure  feudal.  In  others,  many  forms  and 
practices  established  l^  custofti,  or  founded  od 
statutes,  took  their  rise  from  the  feudal  law,  and 
cannot  bd  understood  without  attending  to  the 
ideas  peculiar  to  it.  Seva*al  authors  of  the 
highest  reputation  for  genius  and  erudition  have 
endeavoured  to  Ulustrate  this  subject,  but  still 
Biatiy  palts  of  it  are  obscure.  I  shall  endea- 
vour to  trace,  with  pvecision,  the  j^ogriss  and 
vari^ion  of  ideas  concerning  property  in  land 
amoi^  the  barbarous  nations ;  and  shailattempt 
to  point;  out  the  causes  which  introduced  these 
changes,  as  well  as^  the  effects  which  followed 
upon  them.  Property  in  land  seems  to  have 
gone  through  four  successive  changes  among  the 
people  who  siettled  in  the  various  provinces  of  the 
Roman  Empire. 

L  While  the  barbarb^s  nations  remained;  in( 
their  driginal  countries,  their  property  iti.  \ktid 
was  only  temporary^  and  they  had  no  certaiu  ti-^ 
mits  to  their  possessions.  After  feeding  theiif 
flocks  in  one  district,  they  removed  with  them, 
and  witb  their  wives  and  families,  to  another  i 
and  abandoned  that  likewise  in  a  short  time. 
They  were*  not,  in  consequence  of  this  imper- 
tect  species^  of  property,  brought  under  any  posi- 
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tive  or  formal  obligation  to  serve  the  comma- 
nity;  all  their  sendees  were  purely  voluntarj* 
Every  individual  was  at  liberty  to  choose  how  far 
he  would  contribute  towards  carrying  on  any  mi-^ 
litary  enterprise.  If  be  followed  a  leader  in  any 
expedition,  it  was  from .  attachment,  not  from  a 
sense  of  obligation.  The  clearest  proof  of  this 
has  been  produced  in  Note  VI.  While  property 
continued  in  this  state,  we  can  discover  nothings 
that  bears  any  resemblance  to  a  feudal  tenure,  or 
to  the  subordination  and  military  service  which 
the  feudal  system  introduced. 

IL  Upon  settling  in  the  comitries  T^hich  they 
had  subdued,  the  victorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  soldier,  he  seized  as  a  recompense  due  to 
his  valour,  as  a  settlement  acquired  by  his  own 
sword.  He  took  possession  of  it  as  a  freeman,  in 
full  property*  He  enjoyed  it  during  his  own  life, 
and  could  dispose  of  it  at  pleasure^  or  transmit  it 
as  an  inheritance  to  his  children^  Thus  property 
in  land  became  fixed.  It  was,  at  the  same  time, 
aUodial  i  i.  e.  the  possessor  had  the  entire  right  of 
property  and  dondinion ;  he  held  of  no  sovereign 
or  superior  lord,  to  whom  he  w^  bound  to  do 
homage,  and  perform  service.  But,  as  these  new 
proprietors  were  in  some  danger  (as  has  been 
observed  in  the  text)  of  being  disturbed  by  the 
remainder  of  the  ancient  inhabitants,  and  in  still 
greater  danger  of  being  attack^ed  by  successive 
colonies  of  barbarians,  as  fierce  and  rapacious  as 
themselves,  they  saw  the  necessity  of  coming  under 
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obligations  to  defend  the  community,  more  ex* 
plicit  than  those  to  which  they  bad  been  subject 
in  their  original  habitations*  On  this  account^ 
immediately  upon  their  fixing  in  their  new  settle* 
ments,  every  freeman  became  bound  to  take 
arms  in  defence  of  the  community,  and,  if  he 
refused  or  neglected  so  to  do,  was  liable  to  a 
considerable  penalty.  I  do  not  mean  that  any 
contract  of  this  kind  was  formally  concluded,  or 
mutually  ratified  by  any  legal  solemnity.  It  was 
established  by  tacit  consent,  like  the  othei:  com* 
pacts  which  hold  society  together*  Their  mu* 
tual  security  and  preservation  made  it  the  interest 
of  all  to  recognise  its  authority,  and  to  enforce 
the  observation  of  it  We  can  trace  back  this 
new  obligation  on  the  proprietors  of  land  to  a 
very  early  period  in  the  history  of  the  Franks. 
Chilperic,  who  began  his  reign  A.  D.  562,  exacted 
a  fine,  hannos  jussit  exigi,  from  certain  persons 
who  had  refused  to  accompany  him  in  an  ex- 
pedition. Gregor.  Turon.  lib.  v;  c.  26,  p.  211. 
Childebert,  who  began  his  reign  A.  D.  576,  pro- 
ceeded in  the  same  manner  against  others,  who 
had  been  guilty  of  a  like  crime.  Ibid.  lib.  vii, 
c.  42,  p.  34f2.  Such  a  fine  could  not  have  been 
exacted  while  property  continued  in  its  first 
state,,  and  military  service  was  entirely  volun- 
tary. Charlemagne  ordained,  that  every  freema,ii 
who  possessed  five  mansi,  L  e.  sixty  acres  of  land, 
in  property,  should  march  in  person  against  the 
enemy.  Capitul.  A.  D.  807.  Louis  le  Debonnaire, 
A.  D.  815,  granted  lands  to  certain  Spaniards, 
who  fled  from  the  Saracens,  and  allowed  them  to 
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settle  in  his  territories,  on  condition  that  they 
should  serve  in  the  armj,  like  other  freemen. 
Capitul.  vol.  i,  p.  500.  By  land  possessed  in  pro- 
perty,  which  is  mentioned  in  the  law  of  Charle- 
magne,  we  are  to  understand,  according  to  the 
style  of  that  age,  allodial  land ;  ahdis  and  pro- 
prietaSy  alodum  and  proprium,  being  words  per- 
fectly synonimous.  Du  Cange,  voce  ahdis.  The 
clearest  proof  of  the  distinction  between  allodial 
and  beneficiary  possession  is  contained  in  two 
charters  published  by  Muratori,  by  which  it  ap- 
pears that  a  person  might  possess  one  part  of  his 
estate  as  allodial,  which  be  could  dispose  of  at 
pleasure,  the  other  as  a  beneficiiim,  of  which  he 
had  only  the  usufruct,  the  property  returning  to 
the  superior  lord  on  his  demise.  Antiq.  Ital. 
Medii  Aevi,  vol.  i,  p.  559,  565.  The  same  dis- 
tinction is  pointed  out  in  a  capitulare  of  Charle^ 
magne,  A.  D.  812,  edit.  Batuz.  voL  i,  p.  491. 
Count  Everard,  who  married  a  daughter  of 
Louis  le  Debonnaire,  in  the  curious .  testament 
by  which  he  disposes  of  his  vast  estate  among 
his  children,  distinguishes  between  what  he  pos- 
sessed proprietate  and  what  he  held  beneficio; 
and  it  appears  that  the  greater  part  was  allodiaL 
A.  D.  SSI.  Aub.  Miraei  Opera  Diplomatica,  Lo- 
van.  1723,  vol.     p.  19. 

In  the  same  manner, '7iier  homo  is  commonly 
opposed  to  vassus  or  vassallns;  the  former  de- 
jioles  an  allodial  proprietor,  the  latter  one  who 
held  of  a  superior.  These  free  men  were  under 
an  obligation  to  serve  the  state ;  and  this  duty 
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was  considered  as  so  sacred,  that  freemen  were 
prohibited  from  entering  into  holy  orders,  unless 
they  had  obtained  the  consent  of  the  sovereign. 
The  reason  given  for  this  in  the  statute  is  re- 
markable :  "  For  we  are  informed  that  some  do  so, 
BOt  so  much  out  of  devotion,  as  in  order  to  avoid 
that  military  service  which  they  are  bound  to  per- 
form. Capitul.  lib.  i,  ^  114. .  If,  upon  being  sum- 
moned into  the  field,  any  freeman  refused  to 
obey,  a  full  herehannum^  i.  e.  a  fine  of  sixty 
crowns,  was  to  be  exacted  from  him,  according  to 
the  law  of  the  Franks."  Capit.  Car.  Magn.  ap. 
Leg.  Longob.  lib.  i,  tit.  14,  §  13,  p.  539.  This 
expression,  according  to  the  law  of  the  Franks^ 
seems  to  imply  that  both  the  obligation  to  serve, 
and  the  penalty  on  those  who  disregarded  it,  were 
coeval  with  the  laws  made  by  the  Franks  at  their 
first  settlement  in  Gaul.  This  fine  was  levied  with 
such  rigour,  "  That  if  any  person  convicted  of 
this  crime  was  insolvent,  he  was  reduced  to  ser* 
vitude,  and  continued  in  that  state  until  such  time 
as  his  labour  should  amount  to  the  value  of  the 
herebannum'*  Ibid.  The  Emperor  Lotharius 
rendered  the  penalty  still  more  severe ;  and  if  any 
person  possessing  such  an  extent  of  property  as 
made  it  incumbent  on  him  to  take  the  field  in 
person,  refused  to  obey  the  summons,  all  his  goods 
were  declared  to  be  forfeited,  and  he  himself  might 
be  punished  with  banishment.  Murat.  Script; 
Ital.  vol.  i,  pars  ii,  p.  153. 

III.  Property  in  land  having  thus  become 
fixed,   and  subject  to  military  service,  another 
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change  was  introduced,  though  slowly,  and  step 
by  step.  We  learn  from  Tacitus,  that  the  chief 
men  among  ^  the  Germans  endearoured  to  attach 
to  their  persons  and  interests  certain  adherents 
whom  he  calls  Comites.  These  fought  under 
their  standard^  and  followed  them  in  all  their 
enterprises.  The  samef  custom  continued  among 
them  in  their  new  settlements,  and  those  attach- 
ed  or  devoted  follower9  were  called  JideUfy  an^ 
truationesy  homines  in  truste  Dominica^  lettdes.  Ta- 
citus informs  us,  that  tfa^  rank  of  a  Comes  was 
deemed  honourable;  De  Morib.  Germ.  c.  IS. 
The  composition,  Ttrhieb  is  the  standard  by  which 
we  must  judge  of  the  rank  and  condition  of  per- 
sons in  the  middle  ages,  paid  for  the  murder  of 
one  in  truste  Dominica^  was  triple  to  that  paid 
for  the  murder  of  a  freeman.  Leg.  Salicor, 
tit.  44,  ^  1  and  2.  While  the  Germans  remain** 
ed  in  their  own  country,  they  courted  the  favour 
of  these  Comites  by  presents  of  arms'  and  horses^ 
and  by  hospitality.  See  Note  VI^  As  long  as 
they  had  no  fixed  property  in  land,  these  were 
the  only  gifts  that  they  could  bestow,  and  the 
only  reward  which  their  followers  desired^  But, 
upon  their  settling  in  the  countries  which  they 
conquered,  and  when  the  value  of  property  came 
to  be  understood  among  them,  instead  of  those 
slight  presents,  the  Kings  and  chieftains  be- 
stowed a  more  substantial  recompense  in  land 
on  their  adherents.  These  grants  were  called 
bene/icia,  because  they  were  gratuitous  dona- 
tions ;  and  honores^  because  they  were  regarded 
as  marks  of  distinction.     What  were  the  services 
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originally  exacted  in  return  for  these  beneficia 
cannot  be  determined  with  absolute  precision, 
because  there  are  no  records  so  ancient.  Wheii 
allodial  possessions  were  first  rendered  feudal, 
they  were  not  at  once  subjected  to  all  the  feudal 
services.  The  trai^sition  here,  as  in  all  other 
changes  of  importance,  was  gradual,  Aj$  the 
great  object  of  a  feudal  vassal  was  to  obtain  pro« 
tection,  wbien  allodia] .  proprietors  first  consented 
to  become  vassals  of  any  powerful  leader,  they 
continued  to  retain  as  much  pf  their  ancient  in- 
dependence as  wa3  consistent  with  that  new  re- 
lation. The  homage  which  they  did  to  the  su- 
perior of  whom  they  chose  to  hold,  was  called 
homagium  planum^  and  bound  them  to  nothing 
more  than  fidelity,  but  without  any  obligation 
either  of  military  service  or  attendance  in  the 
courts  of  their  superior.  Of  this  hoMClgium  pl(f- 
num  some  traces,  though  obscure,  niay  still  be 
discovered.  Brussel,  tom^  i,  p.  97.  Among  tb^ 
ancient  writs  published  by  D.  P.  De  Vic  and 
Vaisette  Hist,  de  L^ngued.  a^e  a  great  many 
which  they  call  homagia.  They  sepm  to  be  an 
intermediate  step  between  the  homagium  planum 
mentioned  by  !^russel,  and  the  engagement  to 
perform  complete  feudal  service.  Th^  one  party 
promises  protection,  and  grants  certain  castles 
or  land; ;  ^he  other  engages  to  defend  the  person 
of  the  granter,  and  to  assist  him  likewise  in  de- 
fending his  property,  as  often  ^s  be  shall  be 
$uipmoned  to  do  so.  But  th^se  f pgagenie^ts  are 
accompanied  with  non^  qf  the  feudal  formalities, 
and  no  mention  is  made  pf  any  of  the  other  feu- 
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dal  services.  They  appear  rather  to  be  a  mu- 
tual contract  between  equals,  than  the  engage- 
ment of  a  vassal  to  perform  services  to  a  supe- 
rior lord.  Preuves  de  I'Hist.  de  Lang.  torn,  ii, 
173,  et  passim.  As  soon  as  men  were  accus- 
tomed to  these,  the  other  feudal  services  were 
gradually  introduced.  M.  de  Montesquieu  con- 
siders these  benejicia  as  fiefs  which  originally  sub- 
jected those  who  held  them  to  military  service. 
L'Esprit  des  Loix,  1.  xxx,  c.  3  and  16.  M. 
TAbbe  de  Mably  contends  that  such  as  held 
these  were  at  first  subjected  to  no  other  service 
than  what  was  incumbent  on  every  free  man. 
Observations  sur  I'Histoire  de  France,  i,  856. — 
But,  upon  comparing  their  proofs  and  reasonings 
and  conjectures,  it  seems  to  be  evident,  that  as 
every  fr^e  man,  in  consequence  of  his  allodial 
property,  was  bound  to  serve  the  community  un- 
der a  severe  penalty,  no  good  reason  can  be  as- 
signed for  conferring  these  beneficia,  if  they  did 
not  subject  such  as  received  them  to  some  new 
obligation.  Why  should  a  King  have  stripped 
himself  of  his  domain,  if  he  had  not  expected 
that,  by  parcelling  it  out,  he  might  acquire  a 
right  to  services  to  which  he  had  formerly  no 
title?  We  may  then  warrantably  conclude, 
"  That  as  allodial  property  subjected  those  who 
possessed  it  to  serve  the  community,  so  beneficia 
subjected  such  as  held  them  to  personal  service 
and  fidelity  to  him  from  whom  they  received 
these  lands.  These  beneficia  were  granted  ori- 
ginally only  during  pleasure.  No  circumstance 
relating  to  the  customs  of  the  middle  ages  is  bet- 
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ter  ascertained  than  this ;  and  innumerable  proofs 
of  it  might  be  added  to  those  produced  in  L'Es- 
prit  des  Loix,  1.  xxx,  c.  16;  and  by  Du  Cange, 
voc.  beneficium  etfevdum. 

IV.  But  the  possession  of  benefices  did  not 
continue  long  in  this  state.  A  precarious  tenure 
during  pleasure  was  not  sufficient  to  satisfy  such 
as  held  lands,  and  by  various  means  they  gradu« 
ally  obtained  a  confirmation  of  their  benefices 
during  life.  Feudor.  lib.  tit.  i.  Du  Cange  pro*, 
duces  several  quotations  from  ancient  charters 
and  chronicles  in  proof  of  this ;  Glos.  voc.  heiDe* 
ficium.  After  this  it  was  easy  to  obtain  or  exi- 
tort  charters  rendering  beneficia  hereditary,  first 
in  the  direct  line,  then  in  the  eollateral,  and  at 
last  in  the  female  line.  Leg.  Longob.  lib.  iii,  tit.. 
8.    Du  Cange,  voc.  beneficium. 

It  is  no  easy  matter  to  fix  the  precise  time 
when  each  of  these  changes  took  place.  M.  I'Ab* 
Mably  conjectures,  with  some  probability,  that 
Charles  Martel  first  introduced  the  practice  of 
granting  beneficia  for  life ;  Observat.  tom.  i,  p. 
108,  160 ;  and  that  Louis  le  Debonnaire  was 
among  the  first  who  rendered  them  hereditary, 
is  evident  from  the  authorities  to  which  he  re- 
fers  ;  Ibid.  429.  Mabillon  however  has  published 
a  placitum  of  Louis  le  Debonnaire,  A,  D.  860,  by 
which  it  appears  that  he  still  continued  to  grant 
some  benejicia  only  during  life.  De  Re  Diplo- 
matica,  lib.  vi,  p.  863.  In  the  year  889,  Odo, 
King  of  France,  granted  lands  to  Ripabodo^  fidelj[ 
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suo,  jure  beneficiario  et  fructuario,  during  his 
own  life ;  and,  if  he  should  die,  and  a  son  were 
bom  to  him,  that  right  was  to  continue  during 
the  life  of  his  son.  Mabillon  ut  supra,  p.  556. 
This  was  an  intermediate  step  between  fiefs 
merely  during  life,  and  fiefs  hereditary  to  per- 
petuity. While  beneficia  continued  under  their 
first  form,  and  were  held  only  during  pleasure, 
he  who  granted  them  not  only  exercised  the 
dominium  or  prerogative  of  superior  lord,  but  he 
retained  the  property,  giving  his  vassal  only  the 
usufruct  But,  under  the  latter  form,  when  they 
became  hereditary,  although  feudal  lawyers  con- 
tinued to  define  a  beneficium  agreeably  to  its 
original  nature,  the  property  was  in  effect  taken 
out  of  the  hands  of  the  superior  lords,  and 
lodged  in  those  of  the  vassal.  As  soon  as  the 
reciprocal  advantages  of  the  feudal  mode  of 
tenure  came  to  be  understood  by  superiors  as 
well  as  vassals,  that  species  of  holding  became  so 
agreeable  to  both,  that  not  only  lands,  but  casual 
rents,  such  as  the  profits  of  a  toll,  the  fare  paid 
at  ferries,  &c.  the  salaries  or  perquisites  of  offices, 
and  even  pensions  themselves,  were  granted  and 
held  as  fiefs ;  and  military  service  was  promised 
and  exacted  on  account  of  these.  M orrice,  Mem. 
pQur  servir  de  preuves  a  THist.  de  Bretagne,  torn, 
ii,  78,  690.  Brussel,  tom.  i,  p.  41.  How  absurd 
soever  it  may  seem  to  grant  or  to  hold  such  pre- 
carious and  casual  property  as  a  fief,  there  are 
instances  of  feudal  tenures  still  more  singular. 
The  profits  arising  from  the  masses  said  at  an  altar 
^ere  properly  an  ecclesiastical  revenue^  belonging 
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to  the  clergy  of  the  chureh  or  monastery  which 
peFformed  that  duty ;  but  these  were  sometimes 
seized  by  the  powerful  barons.    In  order  to  as- 
certain their  right  to  them,  they  held  them  as 
fiefs  of  the  church,  and  parcelled  them  out  in  the 
same  manner  as  other  property  to  their  subvassals. 
Bouquet,  Recueil  des  Hist,  vol.  x,  2S8, 480.    The 
same  spirit  of  encroachment  which  rendered  fiefs 
hereditary,  led  the  nobles  to  extort  from  their 
sovereigns  hereditary  grants  of  offices.     Many  of 
the  great  offices  of  the  crown  became  hereditary 
in  most  of,  the   kingdoms   in  Europe ;   and   so 
conscious  were  monarchs  of  this  spirit  of  usurpa- 
tion among  the   nobility,  and   so   solicitous   to 
guard  Against  it,  that  on  some  occasions  they 
obliged  the  persons  whom  they  promoted  to  any 
office  of  dignity,  to  grant  an  obligation,  that  nei- 
ther they  nor  their  heiis  should  claim  it  as  be- 
longing to  them  by  hereditary  right.    A  remark- 
able instance  of  this  is  produced,  Mem.  de  TAcad. 
des  Inscript.  tom.  xxx,  p.  595.     Another  occurs 
in  the  Thesaur.  Anecdot.  published  by  Martene 
and  Durand,  vol.  i,  p.  878. — This  revolution  in 
property  occa^sioned  a  change  corresponding  to  it 
in  political  government ;  the  great  vassals  of  the 
crown,  as  they  acquired  such  extensive  posses- 
sions, usurped  a  proportional  degree  of  power, 
depressed  the   jurisdiction   of  the  crown,  and 
trampled  on  the  privileges  of  the  people.     It  is 
on  account  of  this  connexion  that  it  becomes  an 
object  of  importance  in  history  to  trace  the  pro- 
gress of  feudal  property ;  for  upon  discovering  in 
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what  state  property  was  at  any  particular  period, 
we  may  determine  with  precision  what  was  the 
degree  of  power  possessed  by  the  king  or  by  the 
nobility  at  that  juncture. 

One  circumstance  more,  with  respect  to  the 
changes  which  property  underwent,  deserves  at* 
tention.     I  have  shown,  that  when  the  various 
tribes  of  barbarians  divided  their  conquests  in  the 
fifth  and  sixth  centuries,  the  property  which  they 
acquired  was   allodial;  but  in   several  parts  of 
'Europe,   property  had  become  almost  entirely 
feudal  by  the  beginning  of  the  tenth  century. 
The  former  species  of  property  seems  to  be  so 
much  better  and  more*  desirable  than  the  latter, 
that  such  a  change  appears  surprising,  especially 
when  we  are  informed  that  allodial  property  was 
frequently  converted  into  feudal,  by  a  voluntary 
deed  of  the  possessor.    The  motives  which  deter- 
mined them  to  a  choice  so  repugnant  to  the  ideas 
of  modern  times  concerning  property,  have  been 
investigated  and  explained  by  M.  de  Montesquieu, 
with   his   usual  discernment   and   accuracy,  lib. 
xxxi,  c.  8.   The  most  considerable  is  that  of  which 
we  have  a  hint   in   Lambertus    Ardensis,    an 
ancient  writer  quoted  by  Du  Cange,  voce  alodis. 
In  those  times  of  anarchy  and  disorder  which  be- 
came general  in  Europe  after  the  death  of  Charle- 
magne, when  there  was  scarcely  any  union  among 
the  different  members  of  the  community,  and  in- 
dividuals  were  exposed,  single  and  undefended  by 
government,  to  rapine  an^  oppression,  it  became 
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necessary  for  every  man  to  have  a  powerful  pro- 
tector,  under  whose  banner  he  might  range  him« 
self»  and  obtain  security  against  enemies  whom 
singly  he  could  not  oppose.  For  this  reason 
he  relinquished  his  allodial  independence,  and 
subjected  himself  to  the  feudal  services,  that  he 
might  find  safety  under  the  patronage  of  some 
respectable  superior.  In  some  parts  of  Europe, 
this  change  from  allodial  to  feudal  property  be-* 
came  so  general,  that  he  who  possessed  land  had 
BO  longer  any  liberty  of  choice  left.  He  waf 
obliged  to  recognise  some  liege  lord,  and  to  hold 
of  him.  Thus  Beaumanoir  informs  us,  that  in 
the  counties  of  Clermont  and  Beauvois,  if  the 
lord  or  count  discovered  any  lands  within  his 
jurisdiction  for  which  no  service  was  performed, 
and  which  paid  to  him  no  taxes  or  customs,  he 
jnight  instantly  seize  it  as  his  own  ;  for,  says  he, 
according  to  our  custom  no  man  can  hold  allo^ 
dial  property.  Coust.  ch.  24,  p.  123.  Upon  the 
same  principle  is  founded  a  maxim,  which  has 
at  length  become  general  in  the  law  of  France, 
NuUe  terre  sans  Seigneur.  In  other  provinces  of 
France,. allodial  property  seems  to  have  remained 
longer  unalienated,  and  to  have  been  more  highly 
valued.  A  great  number  of  charters,  containing 
grants,  or  sales,  or  exchanges  of  allodial  lands  in 
the  province  of  Languedoc,  are  published.  Hist. 
Gener.  de  Langued.  par  D.  D.  De  Vic  et  Vaisette, 
torn.  ii.  During  the  ninth,  tenth,  and  great  part 
of  the  eleventh  century,  the  property  in  that 
province  seems  to  have  been  entirely  allodial; 
and  scarcely  any  mention  of  feudal  tenures  occurs 
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in  the  deeds  of  that  country.  The  state  of  pro- 
perty,  during  these  centuries,  seems  to  have  been 
perfectly  similar  in  Catalonia  and  the  country  of 
Rousillon,  as  appears  from  the  original  charters 
published  in  the  Appendix  to  Petr.  de  la  Marca's 
Treatise  de  Marca  sive  Limite  Hispanico.  Allo- 
dial property  seems  to  have  continued  in  the  Liow 
(Countries  to  a  period  still  later.  During  tlu; 
eleventh,  twelfth,  and  thirteenth  centuries,  this 
species  of  property  appears  to  have  been  of  con- 
siderable extent.  Miraei  Opera  Diplom.  vol.  i. 
S4f,  74,  75,  83,  817,  896,  842,  847,  578.  Some 
vestiges  of  allodial  property  appear  there  as  late 
as  the  fourteenth  century.  Ibid.  £18.  Several 
facts,  which  prove  that  allodial  property  subsisted 
in  different  parts  of  Europe  long  after  the  intro- 
duction of  feudal  tenures,  and  which  ten4  tp  illus- 
trate the  distinction  between  these  two  different 
species  of  possession,  are  produced  by  M.  Houar\ 
Anciennes  Loix  des  Francois,  conservees  dans 
les  Coutumes  Angloisfis,  vol.  i,  p.  192,  &c.  The 
notions  of  men  with  respect  to  property  vary  ac- 
cording to  the  diversity  of  their  understandings 
and  the  caprice  of  their  passions.  At  the  same 
time  that  some  persons  were  fond  of  relinqui^hr 
ing  allodial  property,  in  order  to  hold  it  by  feudal 
tenure,  others  seem  to  have  been  solicitous  to 
convert  their  fiefs  into  allodial  property.  An  in- 
stance of  this  occurs  in  a  charter  of  Louis  le  De- 
bonnaire,  published  by  Eckhard,  Commentarii  de 
Rebus  Franciae  Orientalis,  vol.  ii,  p.  885.  Another 
occurs  in  the  year  12^9,  Reliquiae  MSS.  Omnis 
j^Lpvi,  by  Ludwig,  vol.  i,  p.  209 ;  aqd  evep  pae  ^ 
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late  as  the  yeaf*  1887.  Ibid.  vol.  vii,  p.  40.  The 
same  thing  took  place  in  the  Low  Countries. 
Miraei  Oper.  i^  62. 

In  tracing  these  various  revolutions  of  pf operty^ 
I  have  hitherto  chiefly  confined  myself  to  what 
happened  in  France,  because  the  ancient  monu- 
ments of  that  nation  have  either  been  more  care* 
fully  preserved,  or  have  been  more  clearly  illus- 
trated, than  those  of  any  people  in  Europe. 

In  Italy,  the  same  revolutions  happened  in 
property^  and  succeeded  each  other  in  the  same 
order.  There  is  some  ground,  however,  for  con- 
jecturing that  allodial  property  continued  longer 
in  estimation  among  the  Italians  than  among  the 
French.  It  appears  that  many  of  the  charters 
granted  by  the  Emperors  in  the  ninth  century, 
conveyed  mi  allodial  right  to  land.  Murat. 
Antiq.  Med.  Aevi,  v.  i,  p.  575,  &c.  But  in  the 
eleventh  century  we  find  some  examples  of  per- 
sons who  resigned  their  allodial  property,  and  re- 
ceived it  back  as  a  feudal  tenure.  Ibid.  p.  610, 
&c.  Muratori  observes,  that  the  word  feudum^ 
which  came  to  be  substituted  in  place  of  benefi* 
cium,  does  not  occur  in  any  authentic  charter 
previous  to  the  eleventh  century.  Ibid.  594.  A 
charter  of  King  Robert  of  France,  A-  D.  1008,  is 
the  earliest  deed  in  which  I  have  met  with  the 
word  feudum.  Bouquet  Recueil  des  Historiens  de 
Gaule  et  de  la  France,  torn,  x,  p.  598,  b.  This 
word  occurs  indeed  in  an  edict,  A.  D.  790,  pub* 
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lished  by  Brussels  vol.  i,  p.  77.  But  the  authen- 
ticity of  that  deed  has  been  called  in  question, 
And  perhaps  the  frequent  use  of  the  word  feudum 
in  it  is  an  additional  reason  for  doing  so.  The 
account  which  I  hare  given  of  the  nature  both 
of  allodial  and  feudal  possessions  receives  some 
confirmation  from  the  etymology  of  the  words 
themselves.  Alode  or  allodium  is  compounded 
of  the  German  particle  an  and  lot^  i.  e.  land  ob- 
tained by  lot.  Wachteri  Glossar.  Germanicum, 
voc.  allodium,  p.  35.  It  appears  from  the  autho- 
rities produced  by  him  and  by  Du  Cange,  voc. 
sorf,  that  the  northern  nations  divided  the  lands 
which  they  had  conquered  in  this  manner.  I^eo- 
dum  is  compounded  of  od,  possession  or  estate, 
and  feo,  wages,  pay  ;  intimating  that  it  was  sti- 
pendiary, and  granted  as  a  recompense  for  ser- 
vice.    Wachteriis^  ibid.  voc.  feodum,  p.  441. 

The  progress  of  the  feudal  system  among  the 
Germans  was  perfectly  similar  to  that  which  we 
have  traced  in  France.  But  as  the  Emperors  of 
Germany,  especially  after  the  Imperial  crown 
passed  from  the  descendants  of  Charlemagne  to 
the  house  of  Saxony,  were  far  superior  to  the 
contemporary  monarchs  of  France  in  abilities, 
the  Imperial  vassals  did  not  aspire  so  early  to 
independence,  nor  did  they  so  soon  obtain  the 
privilege  of  possessing  their  benefices  by  heredi- 
tary right.  According  to  the  compilers  of  the 
Libri  Feudorum,  Conrad  11.  or  the  Salic,  was 
the  first  Emperor  who  rendered  fiefs  hereditary. 
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Lib.  L  tit.  i.  Conrad  began  his  reign  A.  D.  1024. 
LfUdovicus  Pius,  under  whose  reign  grants  of 
hereditary  fiefs  were  frequent  in  France,  suc- 
ceeded his  father  A.  D.  814.  Not  only  was  this 
innovation  so  much  later  in  being  introduced 
among  the  vassals  of  the  German  £mperors,  but 
even  after  Conrad  had  established  it,  the  law . 
continued  favourable  to  the  ancicfnt  practice  ;' 
and  unless  the  charter  of  the  vassal  bore  expressly 
that  the  fief  descended  to  his  heirs,  it  was  pre- 
sumed to  be  granted  only  during  life.  Lib/ 
Feud.  ibid.  Even  after  the  alteration  made  by 
Conrad,  it  was  not  uncommon  in  Germany  to 
grant  fiefs  only  for  life ;  a  charter  of  this  kind 
occurs  as  late  as  the  year  1376.  Charta  ap. 
Boehmer.  Princip.  Jur.  Feud.  p.  851.  The  trans- 
mission of  fiefs  to  collateral  and  female  heirs 
took  place  very  slowly  among  the  Germans. 
There  is  extant  a  charter,  A.  D.  1201,  conveying 
the  right  of  succession  to  females ;  but  it  is  grant- 
ed as  an  extraordinary  mark  of  favour,  and  in 
reward  of  uncommon  services.  Boehmer.  ibid. 
p.  S65.  In  Germany,  as  well  as  in  France  and 
Italy,  a  considerable  part  of  the  lands  continued 
to  be  allodial  long  after  the  feudal  mode  of  te- 
nure was  introduced.  It  appears  from  the  Codex 
Diplomaticus  Monasterii  Buch,  that  a  great 
part  of  the  lands  in  the  marquisate  of  Misni^ 
was  still  allodial  as  late  as  the  thirteenth  century., 
Nos.  81,  80,  33,  46,  &;c.  ap.  Scriptores  Hist.  Ger- 
man, cura  Schoetgenii  et  Kreysigii.  Altenb. 
1755,  vol.  ii,  188,  &c.     Allodial  property  seemft 
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to  have  been  common  in  another  district  of  the 
same  province  during  the  same  period.  Keliquise 
Diplomaticae  Sanctimonial.  Beutiz.  Nos<  1 7y  36, 
68.     Ibid.  874,  &c. 


Note  IX.  Sict.  I.  p.  19. 
As  I  shall  have  occasion  in  another  Note 
to  represent  the  condition,  of  that  part  of  the 
people  who  dwelt  in  cities,  I  will  confine  myself 
in  this  to  consider  the  state  of  the  inhabitants  of 
the  country.  The  persons  employed  in  cultivate 
ing  the  ground  during  the  ages  under  review 
may  be  divided  into  three  classes:  I.  Servi  or 
slaves.  This  deetns  to  have  been  the  most  nu- 
merous dksSf  and  consisted  either  of  captives 
taken  in  war,  or  of  persons  the  property  in  whom 
was  acquired  in  some  one  of  the  various  methods 
enumerated  by  Du  Cange^  voc^  servus,  v.  6, 
p.  447.  The  wretched  condition  of  this  nu- 
merous race  of  men  will  appear  from  several 
circumstances.  1^  Their  masters  had  absolute 
dominion  over  their  persons^  They  had  the 
power  of  punishing  their  slaves  capitally,  with* 
out  the  intervention  of  any  judge.  This  dan* 
gerous  right  they  possessed  not  only  in  the  more 
early  periods  when  their  manners  were  fierce, 
but  it  continued  as  late  as  the  twelfth  century. 
Joach.  Potgiesserus  de  Statu  Servorum.  Lem- 
gov.  1736,  4to.  lib.  ii,  cap.  i,  $4,  10,  IS,  24. 
Even  after  this  jurisdiction  of  masters  came  to 
be  restrained,  the  life  of  a  slave  was  deemed  to 
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be  of  so  little  value,  that  a  very  slight  compen- 
sation atoned  for  taking  it  away:     Idem,  lib.  iii, 
c.  6.     If  masters  had  power  over   the  lives  of 
their  sbves^  it  ii  evident  that  almost  no  bounds 
would  be  set  to  the  rigour  of  the  punishments 
Which  they  might  inflict  upon  them.     The  erodes* 
of  ancient  Idws  priescribed  punishments  for  the 
crimes  of  slaves  different  from  those  which  were 
inflicted  on  free  men.     The  latter  paid  only  a 
fine  or  compensation ;  th^  former  were  subjected 
to  corporal  punishments.     The  cruelty  of  these 
was  in  many  instances  excessive.     Slaves  might 
be  put  to  the  rack  on  very  slight  occasions.     The 
laws  with  respect  to  these  points  are  to  be  found' 
in  Potgiesserus,  lib.  iii,  cap.  7,  2^  and  are  shock- 
ing to  humanity.      If  the  dominion  of  masters 
over  the  lives  and  persons  of  their  slaves  was  thus 
extensive^  it  was  no  less  so  over  their  actions  and 
property.      They  were  not  originally  permitted 
to  marry.     Male  and  female  slaves  were  allowed 
and  even  encouraged  to  cohabit  together.     But 
this  union  was  not  considered  as  a  marriage ;  it 
was  called  contubernium  not  nuptiae  or  matritno'* 
nium.     Potgiess.  lib.  ii,  c.  Q,  §  I,     This  notion 
was  so  much  established,  that,  during  several  cen« 
turies  after  the  barbarous  nations  embraced  the 
Christian  religion^  slaves  who  lived  as  husband 
and  wife  were  not  joined  together  by  any  reli- 
gious ceremony,  and  did  not  receive  the  nuptial 
benediction  from  a  priest.    Ibid.  §  .10,  11.     When 
this  conjunction  between  slaves  came  to  be  con- 
sidered as  a  lawful  marriage,  they  were  not  per- 
initted  to  marry  without  the  consent  of  tbeic 
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master,  and  such  as  veatored  to  do  so  without' 
obtaining  that,  were  punished  with  great  seve- 
rity, and  sometimes  were  put  to  death.    Potgie^s^ 
Ibid.  {12,  ice.     Gregor.  Turon.  Hist.  lib.  v,  c.  3. 
When  the  manners  of  the  European  nations  be^ 
came  more  gentle,  and  their  ideas  more  liberal^ 
slaves  who  married  without  their  master's  con- 
sent were'  subjected  onlj  to  a  fine.      Potgiessw 
ibid.  §  2(f'     thi  Cange  Gloss,  voc.  fofismarita" 
ghm.    3.  All  the  children  of  slaves  were  vbl  the 
same*  condition  with  their  piorents,  and  becamef 
the  property  of  the  master.    Du  Cange  Gloss« 
vob.^  servus,  voU  vi,  4k50.      MuMt*  Antiq.   Itaff.^ 
^ofrf  i,  166.    4.  Slaves  were  so  entirely  the  pro- 
pcfrty  of  their  masters,  that  they  could  sell  them 
at  pleasure.     WbHe  domestic  slavery  continue!^, 
property  in  si  slave  was  sold .  in  the  same  manner 
With  that  which  a  person  had  in  any  other  move- 
Able.    Afterwards  slaves  beeame  adscripti  glebae, 
tad  were  conveyed  by  sale,  together  with   the 
form  or  estate  to  which  they  belonged.    Potgies- 
serus  has  collected  the  laws  atrd  charters  wUch 
illustrate  this   well-known  circumstance  in   the 
condition  of  slaves.    lib.  ii,  c.  4f.    5.  Slaves  had 
SI  title  to  nolhHig  but  subsistence  and   clothes 
from  their  master ;  all  the  profits  of  their  labour 
Itccrued  to  him.      If  a  master  from  indulgence 
gave  bis  slaves  any  pecuHum  or  fixed  allowance 
for  their  subsistence,  they  had  no  right  of  pro* 
perty  in  what  they  saved  out  of  that.     All  that 
they  accumulated  belonged  to  their  master.    Pot- 
giess.  lib.  ii,  c.  10.     Murat.  Antiq    Ital.  vol.   u 
768.     Du  Cange^  voc.  servus,  vol.  vi^  p.  iSL 

St 


»1100¥8  AND  ILLUSTIIATION*  «75 

Conformably  to  the  same  principle,  all  the  effects 
of  slaves  belonged  to  their  master  at  their  deaths 
and  they  could  not  dispose  of  them  by  testaments 
Potgiess.  lib.  ii,  c.  11.  e.  Slaves  were  distin* 
guished  from  free  men  by  a  peculiar  dress.--^ 
Among  all  the  barbarous  nations  long  hair  was 
a  mark  of  dignity  and  of  freedom ;  slaves  were»  for 
that  reason,  obliged  to  shave  their  heads ;  and  by 
this  distinction,  how  indifferent  soever  it  may  be 
in  its  own  nature,  they  were  reminded  every  mo* 
ment  of  the  inferiority  of  their  condition^  Pot* 
giess.  lib.  iii,  c.  4.  For  the  same  reason  it  was, 
enacted'  in  the  laws  of  almost  all  the  nations  of 
Europe,  that  no  slave  should  be  admitted  to  give 
evidence  against  a  free  man  in  a  court  of  justice. 
Du  Cange,  v^oc.  senms,  vol.  vi^  p.  451.  Potgiess. 
Ub.  iii,  c.  8. 

2.  VUlanu  They  were  likewise,  adscripti 
glebae  or  villaep  from  which  they  derived  their 
name,  and  were  transferable  along  with  it.  Du 
Cange,  voc.  vUlanus.  But  in  this  they  differed 
from  slaves,  that  they  paid  a  fixed  rent  to  their 
master  for  the  land  which  they  cultivated,  and 
after  paying  that,  all  the  fruits  of  their  labour  and 
industry  belonged  to  themselves  in  jNroperty.  This 
distinction  is  marked  by  Piere  de  Fontaines  Con- 
seil.  Vie  de  St.  Louis  par  Joinville,  p.  119,  edit, 
de  Du  Cange.  Several  cases  decided  agreeably  to 
this  principle  are  mentioned  by  Murat.  ibid.  p.  779. 

S.  The  last  class  of  persons  employed  in  agri* 
eulture  were  free  men.    These  are  distinguished 
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by  various  names  among  tbe  writers  of  the  mid* 
die  ages,  arimanni,  conditionales,  originarii,  tri^ 
hutales.  &c.  These  seem  to  have  beea  persons 
who  possessed  some  small  allodial  property  of 
their  own,  and  besides  that,  cultivated  some  farm 
belonging  to  their  more  wealthy  neighbours^  for 
whieh  they  paid  a  fixed  rent ;  and  bound  them- 
selves likcfwise  to  perform  several  small  servicer 
in  prctto  vel  in  messe,  in  araiura  vel  in  vinea, 
such  as  ploughing  a  certain  quantity  of  their 
landlord's  ground,  assisting  bim  in  harvest  and 
vintage  work,  &e.  The  clearest  proof  of  this 
may  be  found  in  Muratori,  voL  i,  p.  713 ;  and  in 
Du  Cange,  under  the  respective  words  above 
mentioned.  I  have  not  been  able  to  discover 
whether  these  arirnanni,  &c.  were  removable  at 
pleasure,  or  held  their  farms  by  lease  for  a  certain 
number  of  years.  The  former,  if  we  may  judge 
from  the  genius  dnd  maxims  of  the  age,  seems 
to  be  most  probable.  These  persons,  however^ 
were  considered  as  free  men  in  the  most  honour- 
able sense  of  the  word ;  tbey  enjoyed  all  tbe 
privileges  of  that  condition,  and  were  even  called 
to  serve  in  war ;  an  honour  to  which  no-  slave 
was  admitted.  Murat.  Antiq.  vol.  i,  p^  748^ 
vol.  ii,  p.  446.  This  account  of  the  condition 
of  these  three  different  classes  of  persons  will  ena- 
ble the  reader  to  apprehend  the  full  force  of  aa 
argument  which  I  shall  produce  in  confirmation 
pf  what  I  have  said  in  the  text  concerning  the 
wretched  state  of  the  people  during  the  mid- 
dle ages.  Notwithstanding  the  immense  dif- 
ference between  the  first  of  these  classes-  ani. 
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the  third,  such  was  the  spirit  of  tyranny  Which 
prevailed  among  the  great  proprietors  of  lands, 
and  so  various  their  opportunities  of  oppressing 
those  who  were  settled  on  their  estates,  and  of 
rendering  their  condition  intolerable,  that  many 
free  men,»in  despair,  renounced  their  liberty,  and 
voluntarily  surrendered  themselves  as  slaves  to 
their  powerful  masters.  This  they  did,  in  or- 
der that  their  masters  might  become  more  imr 
mediately  interested  to  afford  theih  protection, 
together  with  the  means  of  subsisting  themselves 
and  their  families.  The  forms  of  such  a  sur- 
render,  or  ohvoxiaHo^  as  it  was  then  called,  are 
preserved  by  Marculfus,  lib.  ii,  c.  28 ;  and  l>y 
the  anonymous  author  published  by  M>  Bignoq, 
together  with  the  collection  of  forrmhe.  con)piled 
by  Marculfus,  c.  1 6.  In  both,  thet  reason  given 
for  the  obnoxiatio  is  the  wretched  and  indigent 
condition  of  the  person  who  gives  up  his  liberty. 
It  was  still  more  common  for  freemen  to  sur- 
render ,  th^ir  liberty  to  bishops  or  abbqts,  that 
they  might  partake  of  the  security  which  the 
vi^ssals  and  slaves  of  churches  and  monasteries 
6i\jqyed»  in  consequence  of  the  superstitiqui^  ve- 
neration paid  to  the  saint  under  whose  imme- 
4iat^  protection  they  were  supposed^  to  be  taken. 
Pu  C^nge,  voce  oblatus,  vol.  iv,  p.  1286.  That 
condition  ipu^t  have  been  miserable  indeed, 
^hich  could  iqduc^  a  freeman  voluntarily  to 
renounce  his  liberty,  and  to  give  up  hims€;lf  as 
a  slave  to  the  disposal  of  another.  The  num« 
ber  of  slaves  in  every  nation  of  Europe  was  im* 
qiense.     The  greater  part  of  the  inferior  cl^ss 
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of  people  in  France  were  reduced  to  this  state 
at  the  commencement  of  the  third  race  of  Kings. 
L'Esprit  des  Loix»  Wv.  xxx,  c.  11.  The  same 
was  the  case  in  England.  Brady,  Prefoce  to 
Genaral  History*  Many  curious  facts  with  re- 
spect to  the  ancient  state  of  villains  jot  slaves 
in  England,  are  published  in  Observations  on 
the  Statutes,  chiefly  the  more  ancient,  8d  edit, 
p.  269,  &c. 

Note  X.  Sect.  I,  p,  29. 
Innumerable  proofs  of  this  might  be  pro- 
duced. Many  charters,  granted  by  persons  of 
the  highest  rank,  are  preserved,  from  which  it 
itppears  that  they  could  not  subscribe  their 
name.  It  was  usual  for  persons  who  could  not 
write,  to  make  the  sign  of  the  cross  in  confirma« 
tion  of  a  charter.  Several  of  these  remain,  where 
Kings,  and  persons  of  great  eminence,  affix  ^« 
imm  cruets  manu  propria  pro  ignoratione  liiera* 
rum.  Du  Cange,  voce  crux,  vol.  iii,  p.  1191. 
From  this  is  derived  the  phrase  of  signing,  in- 
stead of  subscribing  a  paper.  In  the  ninth  cen- 
tury, Herbaud  Comes  PallEitii,  though  supreme 
judge  of  the  Empire  by  virtue  of  his  office,  could 
not  subscribe  his  name.  Nouveau  Traite  de 
Diplomatique  par  deux  Benedictins,  4to,  tom.  ii, 
p.  422.  As  late  as  the  fourteenth  century,  Du 
Guesclin,  constable  of  France,  the  greatest  man 
in  the  state,  and  one  of  the  greatest  men  of  his 
age,  could  neither  read  nor  write.  St*  Falaye 
Memoires  sur  FAncienne  Chevalerie,  tit.  ii,  p.  82 
Npr  was  this  iterance  confined  to  laymen ;  the 
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greater  part  of  the  clergy  was  not  many  clegree3 
superior  to  them  in  sdence.  Maiiy  dignified 
ecclesiai&tics  could  not  subscribe  the  canons  cf 
those  councils  in  which  they  sat  as  memberSo 
Nouv.  Traite  <de  Diplom.  iqm.  ii»  p.  4t24.  Ont^ 
of  the  questions  appoipied  by  the  canons  to  be 
put  to  persons  who  were  candidates  for  orders 
was  this  :  **  Whether  they  could  read  the  gospels 
and  epistles,  and  explain  the  sense  pf  them,  at 
least  literally  ?'^  Regino  Prumiensis  ap«  Bruck. 
Hist^  Philos*  vol«  iii^  p.  631.  Alfred  |.he  Great 
complained,  that  from  the  Humber  to  tlie  Thamef 
there  was  not  a  priest  who  Utoderstood  the  \ir 
turgy  in  his  mother-tongue,  or  who  coul(|  t|*aQflh' 
late  the  easiest  piece  of  Latin ;  and  that^  froni 
the  Thames  to  the  sea»  the  ecclesiastics  were  still 
more  ignqriantc  Asserus  de  B'ebus  Gestis  Alfredi, 
ap.  Camdeni  Anglica,  &c«  p.  25.  The  ignorance 
of  the  clergy  is  quaintly  described  by  an  author 
of  the  dark  ^ges :  *^  Potiua^  dediti  gulae  quam 
glossae;  potius  coliig^nt  libras  quam  legunt  U* 
bros;  libentius  intuentur  Martham  quam  Marr 
iDum ;  maluut  legere  in  Salmone  quam  in  Solo^^ 
mone/*  Alanus  de  Art.  Predic-at.  ap.  Lebeul* 
Dissert,  tom.  ii,  p.  21.  To  the  obvious  causes  of 
3uch  universal  ignorance^  arising  from  the  $tate 
of  government  and  inannprs»  from  the  seventl| 
to  the  eleventh  century,  we  may  add  the  scarcity 
of  books  during  that  period,  and  the  difficulty 
of  rendering  them  more  common.  The  Romans 
wrote  their  books  either  on  parchment  or  on 
paper  made  of  the  Egyptian  papyrus.  The  latte^ 
jbeing  the  cheapest,  was,  of  course,  th^  niqst  com- 
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monly  used.  But,  after  the  Saracens  conquered 
Egypt,  in  the  seventh  century,  the  communica- 
tion between  that  country  and  the  people  set* 
tied  in  Italy,  or  in  other  parts  of  Europe,  was 
almost  entirely  broken  off,  and  the  papyrus  was 
no  longer  in  use  among  them.  They  were  ob- 
liged, on  that  account,  to  write  all  their  books 
upon  parchment,  and,  ^s  the  price  of  that  was 
bigh,  books  became  extremely  rare,  and  of  great 
value.  We  may  judge  of  the  scarcity  of  the 
materials  for  writing  them  from  one  circum* 
stance.  There  still  remain  several  manuscripts 
of  the  eighth,  ninth,  and  following  centuries, 
written  on  parchment,  from  which  some  former 
writing  had  been  erased,  in  order  to  substitute 
a  new  composition  in  its  place.  In  this  manner, 
it  is  probable  that  several  works  of  the  ancients 
perished.  A  book  of  Livy  or  of  Tacitus  might 
he  erased,  to  make  room  for  the  It^gendary  tale 
of  a  saint,  or  the  superstitious  prayers  of  a  mis- 
fsal.  Murat.  Antiq.  Ital.  vol.  iii,  p.  8dS.  P.  de 
Montfauf  on  affirms  that  the  greater  part  of  the 
manuscripts  on  parchment  which  he  has  seen» 
those  of  an  ancient  date  excepted,  are  written 
on  parchment,  from  which  some  former  treatise 
had  been  erased.  Mem.  de  TAcad.  des  Inscript. 
tom.  ix,  p.  S2i.  As  the  want  of  material  for 
writing  is  one  reason  why  so  many  of  the  works 
of  the  ancients  have  perished,  it  accounts  like- 
i¥ise  for  the  small  number  of  manuscripts  of  any 
kind  previous  to  the  eleventh  century,  when 
they  began  to  multiply,  from  a  cause  which  shall 
be  mentioned.    Hist.  Liter,  de  France,  tom..  y'h 
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p.  6.  Many  circumstances  prove  the  scarcity  of 
books  during  these  ages.  Private  persons  seldom 
-^possessed  any  books  whatever.  Even  ihonasteries 
of  considerable  note  had  only  one  missal.  Murat, 
Antiq^.  vol.  ix,  p.  789.  Lupus,  abbot  of  Fer-j 
rieres,  in  a  letter  to  the  Pope,  A.  D.  855,  be- 
seechei^  him  to  lend  him  a  copy  of  Cicero  de 
Oratofe  and  Quintilian's  Institutions ;  <*  for,"' 
says  he,  <^  although  we  have  parts  of  those  books, 
there  is  no  complete  copy  of  them  in  all  Trance.'* 
Murat.  Ant.  v.  iii,  p.  835.  The  price  of  book^ 
became  so  high,  that  persons  of  a  moderate  for- 
tune could  not  afford  to  purchase  them.  The 
Countess  of  Anjou  paid  for  a  copy  of  the  Homi* 
lies  of  Haimon,  Bishop  of  Halberstadt,  two  hun- 
dred sheep,  five  quarters  of  wheat,  and  the  same 
quantity  of  rye  and  millet.  Histoire  Literaire  de 
France,  par  des  Religieux  Benedictins,  tom.  vii, 
p.  8.  Even  so  late  as  the  year  1471,  when  Louis 
XI.  borrowed  the  works  of  Rasis,  the  Arabian 
physician,  from  the  faculty  of  medicine  in  Paris, 
be  not  only  deposited  in  pledge  a  considerable 
quantity  of  plate,  but  was  obliged  to  procure  a 
nobleman  to  join  with  him  as  surety  in  a  deed, 
binding  himself,  under  a  great  forfeiture,  to  re- 
store it.  Gabr.  Naude  Addit.  a  THistoire  de 
Louys  XI.  par  Comines,  edit,  de  Fresnoy,"  tom* 
iv,  p.  281.  Many  curious  circumstances  with  re- 
spect to  the  extravagant  price  of  books  in  the 
middle  ages,  are  collected  by  that  industrious 
compiler,  to  whom  I  refer  such  of  my  readers  as 
deem  this  small  branch  of  literary  history  an  ob- 
ject of  curiosity.     When  any  person  made  a  pre- 
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Stent  of  a  book  to  a  cjhurch  or  a  monasteiy^  ia 
which  were  the  only  libraries  during  seyeral  ages, 
it  was  deemed  a  donative  of  such  value,  that  he 
offered  it  on  the  altar  pro  remedio  ammae  snofi, 
in  order  to  obtain  the  forgiveness  pf  his  muM* 
Murat.  vol,  iii^  p.  8S6.  Hist*  Liter,  de  France, 
torn,  vi,  p.  6.  Nouv*  Trait,  de  Diplomat,  par 
deux  Benedictins,  4to,  torn,  i,  p.  481.  In  thQ 
eleventh  peptury,  the  art  of  making  paper,  ia 
the  manner  now  become  universal,  was  invented: 
by  means  pf  that,  not  only  the  number  of  uianu- 
scripts  increased,  but  the  study  pf  thi^  scienceaf 
was  wonderfully  facilitated^  Murat.  ib.  p.  871; 
The  invention  pf  the  art  of  making  paper,  and 
the  invention  of  the  art  of  printing,  are  two  con«> 
siderable  events  in  {iterary  history^  It  is  re^ 
mark^ble  that  the  former  preceded  the  first 
dawning  of  letters  and  improvement  in  know* 
ledge  towards  the  close  of  the  eleventh  century ; 
the  latter  ushered  in  the  light  which  spread  over 
Europe  at  the  era  of  the  Reformation. 
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All  the  religious  maxims  and  practices  of  the 
dark  ages  are  a  proof  of  this.  I  shall  produce 
one  remarkable  testimony  in  confirmation  pf  it, 
from  an  author  canonised  by  the  church  of 
Rome,  St.  Eloy  or  Egidiu^,  bishop  of  Nojon,  ii| 
the  seventh  century.  **  He  is  a  good  QhristiQii 
who  comes  frequently  to  church ;  who  pesents 
the  oblation  which  is  offered  to  <jfo4  9po9  the 
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dltar ;  who  doth  not  taste  of  the  fruits  of  hi$  own 
industry  until  he  has  consecrated  a  part  of  them 
to  God ;  who,  when  the  holy  festivals  approach, 
lives  chastely  even  with  his  own  wife  during  se- 
veral days,  that  with  a  safe  conscience  he  may 
draw  near  the  altar  of  God ;  and  who,  in  the  last 
place,  can  repeat  the  Oreed  an4  the  Lord's 
Prayer.  Redeem  then  your  souls  from  destruc* 
tion,  while  you  have  the  means  in  your  power ; 
offer  presents  and  tithes  to  churchmen;  come 
more  frequently  to  church ;  humbly  implore  the 
patronage  of  the  saints  :  for,  if  you  observe  these 
things,  you  may  come  with  security  in  the  day 
of  retribution  to  the  tribunal  of  the  Eternal 
Judge,  and  say,  **  Give  to  us,  O  Lord,  for  we 
have  given  unto  thee.**  Dacherii  Spicelegium 
Vet.  Scrip,  vol.  ii,  p.  94.  The  learned  and  judi* 
cious  translator  of  Dr.  JVfosheim^s  Ecclesiastical 
History,  to  one  of  whose  additional  notes  I  am 
indebted  for  my  knowledge  of  this  passage,  sufa« 
joins  a  very  proper  reflection :  **  We  see  here  a 
large  and  ample  description  of  a  good  Christian^ 
in  which  there  is  not  the  least  mention  of  the 
love  of  God,  resignation  to  his  will,  obedience  to 
his  laws,  or  of  justice,  benevolence,  and  charity 
towards  men.'*  Mosh.  Eccles.  Hist.  vol.  i,  p. 
S24. 

Note  XII.    Sect.  I,  p.  28. 

That  infallibility  in  all  its  determinations  to 
which  the  church  of  Rome  pretends,  has  been 
attended  with  one  unhappy  consequence^  As 
it  is  impossible  to  relinquish  any  opinion^  or  to 
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alter  any  practice,  which  has  been  established  by 
authority  that  cannot  err,  all  its  institutions  and 
ceremonies  must  be  immutable  and  everlasting, 
and  the  church  must  continue  to  observe,  in  en- 
lightened times,  those  rites  which  were  intro- 
duced during  the  ages  of  darkness  and  credulity. 
What  delighted  apd  ^edified  the  latter,  must  dis- 
gust and  shock  the  former.  Many  of  the  rites 
observed  in  the  Romish  church  appear  mani- 
festly to  have  been  introduced  by  a  superstition 
of  the  lowest  and  most  illiberal  species.  Many 
of  them  were  borrowed,  with  little  variation, 
from  the  religious  ceremonies  established  among 
the  anpient  Heathens.  Som^  were  so  ridiculous, 
that  if  every  age  did  pot  furnish  instances  of  the 
fascinating  influence  pf  superstition,  as  well  as  o{ 
the  whimsical  forms  which  it  assumes,  it  must  ap- 
pear incredible  that  they  should  have  been  ever 
received  or  tolerated.  In  several  churches  of 
France,  they  celebrated  a  festival  in  commemo- 
ration of  the  Virgin  Mary'^  fligM  into  Egypt. 
It  was  called  the  Feast  of  the  Ass,  A  young 
girl  richly  dressed*  with  a  child  in  her  arms,  was 
set  upon  an  ass  superbly  caparisoned.  The  ass 
was  led  to  the  altar  in  solemn  procession  :  High 
piass  w^s  said  with  great  pppip  :  The  ass  was 
taught  to  kneel  at  proper  places  ;  a  hymn  no  Jeg9 
childish  than  impious  was  sung  in  his  praise ;  and 
when  the  ce^en^ony  was  ended,  the  priest,  instead 
of  the  usual  words  with  which  he  dismissed  the 
people,  brayed  three  times  like  an  ass  ;  and  the 
people,  instead  of  the  usual  response.  We  bless 
the  Lord,  brayed  three  times  in  the  same  manner. 
Pu  Cange,  voc.  festum,  vol.  ii.  p.  42^.      T^is 
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tidteulous  ceremony  was  not,  like  the  Festival  of 
Fools  and  some  otlier  pageants  of  those  ^ages,  a 
mere  farcical  entertainment  exhibited  in  a  churchy 
and  mingled,  as  was  then  the  custom,  with  an 
imitation  of  some  religious  rites ;  it  was  an  act  of 
devotion,  performed  by  the  ministers  of  religion^ 
and  by  the  authority  of  the  ehurch.  However, 
as  this  practice  did  not  prevail  universally  in  the 
Catholic  church,  its  absurdity  contributed  at  last 
to  abolish  it. 

NoTB  XIIL  Sect.  L  p.  29; 
As  there  is  no  event  in  the  history  of  mankind 
more  singular  than  that  of  the  crusades,  every 
circumstance  that  tends  to  explain  or  to  give  any 
rational  account  of  this  extraordinary  frenzy  of 
thie  human  mind  is  interesting.  I  have  asserted 
in  the  text^  that  the  minds  of  men  were  prepared 
gradually  for  the  amazing  effort  which  they  made 
in  consequence  of  the  exhortations  of  Peter  the 
Hermit,  by  several  occurrences  previous  to  his 
time.  A  more  particular  detail  of  this  curious 
and  obscure  part  of  history  may  perhaps  appear 
to  some  of  my  readers  to  be  of  importance. 
That  the  end  of  the  world  was  expected  about 
the  close  of  the  tenth  and  beginning  of  the 
eleventh  century,  and  that  this  occasioned  a 
general  alarm,  is  evident  from  the  authors  to 
ifV'hom  I  have  referred  in  the  text.  This  belief 
was  so  universal  and  so  strong,  that  it  mingled 
itself  with  civil  transactions.  Many  charters, 
in  the  latter  part  of  the  tenth  century,  begin 
in  thi9  manner;    *^  AppropiLqaante  mundi  ter- 
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minb/*  &c.  As  thci  end  of  the  world  is  now  at 
band,  and  bj  various  calamities  and  judgments 
the  signs  of  its  approach  are  tiow  manifest.  Hist, 
de  Langued.  par  D.  D.  de  Vic.  Vaisette,  torn,  ii* 
Preuves,  p.  86,  89,  90,  117,  158,  &c.  One  ef- 
iect  of  this  opinion  was,  that  a  great  niimb^  of 
pilgrims  resorted  to  Jerusalem  with  a  resolution 
to  die  there,  or  to  wait  the  coming  of  the  Lord ; 
kings,  earls,  mdrquisses,  bishops,  and  even  a 
great  nuihber  of  women,  besides  persons  of  an 
inferior  rank,  flocked  to  the  Holy  Land.  Gla« 
ber.  Rodulph.  Hist,  chez  Bouquet  Recueil,  tom. 
X,  p.  50,  52.  Another  historian  mentions  a  vast 
tevalcade  of  pilgrims  who  accompanied  the  Count 
of  Angoulefme  to  Jerusalem,  m  the  year  1026* 
Chronic.  Ademari,  ibid.  p.  162.  Upon  their  re- 
turn, these  pilgrims  filled  Europe  with  lament- 
able accounts  of  the  state  of  Christians  in  the 
Holy  Land.  Willerm-  Tyr.  Hist.  ap.  Gre^t.  Dei 
per  Franc,  vol.  ii,  p.  636.  Guibert.  Abbat.  Hist« 
ibid.  vol.  i,  p.  476.  Besides  this,  it  was  usual 
for  many  of  the  Christian  inhabitants  of  Jeru- 
salem, as  well  as  of  other  cities  in  the  East,  to 
travel  as  mendicants  through  Europe;  and,  by 
describing  the  wretched  condition,  of  the  profes* 
sors  of  the  Christian  faith  under  the  dominion  of 
Infidels,  to  extort  charity,  and  to  excite  zealous 
persons  to  make  some  attempt  in  order  to  deliver 
them  from  oppression.  Baldrid  Archiepiscopi 
Histor.  ap.  Gesta  Dei,  &c.  vol*  i,  p.  86.  In  the 
year  986,  Gerbert,  Archbishop  of  Ravenna,  af- 
terwards Pope  Silvester  II.  addressed  a  letter 
to  all  Christians^  in  the  name  of  the  church  of 


Jerusalem.     It  is  eloquent  and  pathetic,  atid  con* 
tains  a  formal  exhortation  to  take  arms  against 
the  Pagan   oppressors,    in   order  to  rescue  thd 
holy  city  from  their  yoke.   Gerberti  Epistolae  ap; 
Bouquet  Recueil^  tom.  x;  p.  426.     In  doiisequence 
of  this  spirited  call,  sonie  subjeicts  of  the  republic 
of  Pisa  equipped  a  fleet,  and  invaded  the  territo- 
ries of  the  Mahometans  in  Syria.     Murat.  Script.^ 
Her.  Italic.  voL  iii,  p.  400.    The  alarm  was  taken 
in  the  East,  and  ati  opinion  prevailed,  A.D.  1010^ 
that  all  the  forces  of  Christendom  were  to  unite» 
in  order  to  drive  the  Mahometans  out  of  Pales, 
tinci    Chron.  Ademari  ap.  Bouquet,  torn;  x,  p; 
152.     It  is  evident,  from  all  these  particulars, 
that  th^  ideas  which  led  the  Crusaders  to  under- 
take their  wild  enterprise  did  not  arise,  accord- 
ing  to  the  description  of  manjr  authors,  frofn  a 
iudden  fit  of  frantic  enthusiasm,  but  we're  gra- 
dually formed ;  so  that  the  universal  concourse 
to  the  stafidard  of  the  cross,  whetl  erected  by 
Urban  II.  will  appear  less  surprising. 

If  the  various  circumstances  which  I  have  enu- 
merated in  this  note,  as  well  as  in  the  history,  are 
sufficient  to  account  for  the  ardour  with  which 
such  vast  numbers  engaged  in  sudi  a  dangerous 
undertaking,  the  extensive  privileges  and  immu- 
nities granted  to  the  persons  who  assumed  the 
cross,  serve  to  account  for  the  long  continuance 
of  this  spirit  in  Europe.  1 .  They  were  exempted 
from  prosecutions  on  account  of  debt  during  the 
time  of  their  being  engaged  in  this  holy  service. 
Du  Cange,  voc  crutis  pfivilegium^  vol.  ii,  p.  1194. 
-*2.  They  were  exempted  from  paying  interest 
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for  the  money  which  they  had  borrowed,  in  ordei 
to  fit  them  for  this  sacred  warfare.  Ibidw^— 3.  They 
were  exempted,  either  entirely,  or  at  least  during 
a  certain  time,  from  the  payment  of  taxes/    ibid; 
Ordonnances  des  Rois  de  France,  tom.  i,  p.  88.—^ 
4.  They  might  alienate  their  lands  without  the  com 
sent  of  the  superior  lord  of  whom  they  held.  lb. — *■ 
6.  Their  persons  and  effects  were  taken  under  the 
protection  of  St^  Peter,  and  tlie  anathemas  of  the 
church  were  denounced  against  all  who  should 
molest  them,  or  carry  on  any  quarrel  or  hostility 
against  them,  during  their  absence  on  account  of 
the  holy  war.   Du  Cange,  ibid.    Guibertus  Abbas 
ap.  Bongars.  i,  p.  480,  482. — 6*  They  enjoyed  aH 
the  privileges  of  ecclesiastics,  and  were  not  bound 
to  plead  in  any  civil  court,  but  were  declared  sub^ 
ject  to  the  spiritual  jurisdiction  alone.  Du  Ganges 
ibid.  Ordon.  des  Rois,  tom.  i^  p.  84, 1 74.^—7^  They 
obtained  a  plenary  remission  of  all  their  sins,  and 
the  gates  of  heaven  were  set  open  to  them,  with- 
out requiring  any  other  proof  of  their  penitence 
but  their  engaging  in  this  expedition ;  and  thus 
-by  gratifying  their  favourite  passion,  the  love  of 
War,  they  secured  to  themselves  immunities  wbi(^ 
tvere  not  usually  obtained  but  by  paying  large 
sums  of  money,  or  by  undergoing  painful  penao^*- 
ces.    Guibert.  Abbas,  p.  480.     When  we  behold 
the   civil   and   ecclesiastical  powers   vying  with 
each  other,  and  straining  their  invention  in  order 
to  devise  expedients  for  encouraging  and  adding 
strength  to  the  spirit  of  superstition,  can  we  be 
surprised  that  it  should  become  so  general  as  to 
render  it  infamous,  and  a  mark  of  cowardice,  to 
decline  engaging  ia  the  holy  war?     WlUerm. 
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Tyriensis  ap.  Bpngars.  vol.  ii^  p.  64  K  Tbeihisto- 
ries  of  the  Crjusades,  written  by  modertt .  aikthoirsi, 
who  are  apt  to  s^stitulfetbe  idefllaaml  maxims  «f 
their  own  ^^  iii  tbe  place  of  those  which  influ- 
enced the  persons  whose  actions,  they  attempt  to 
relate^  convey. a  very  imperfect  notion  of  thfe 
spirit  at  that  tisie  predominant  in  Europe.  The 
original  historiansi  wbo  were  anitiaateki  thexhselves 
with  the  same  passions  which  p4)ssessed  their  con^ 
temporaries,  exhibit  to  us  a  more  striking  picture 
of  the  times  and  manners  which  they  descrite. 
The  enthusiastic  rapture  with  which  they  account 
for  the  efifects  of  the  Popfe*s  discourse  in  the  coun- 
cil of  Clermont ;  tbe  exultation  with  which  they 
mention  the  numbers  who  devoted  themselves  to 
this  holy  warfare;  the  confidence  tvith  which 
they  express  their  reliance  on  the  Divide  pro* 
tection;  the  ecstasy  of  joy  with  which  they  de* 
scribe  theic  taking  possession  of  the  holy  city^ 
will  enable  us  to  conceive,  in,  some  degree,  ,th$ 
extravagance  of  that  zeal  which  agitated. the 
minds  of  men  with  such  violence,  apd  will  sMgge$t> 
as  many  singular  feflectiops  to  a  philosopher  ^ 
any  occurrence  in  the'  M^tory  of  mankiuij^  :Jt  it 
unnecessary  to  select,  the  particular  passages  Ja^ 
the  several  historians,  which  conigrm  this  gb^^fr 
vation.  Burt  lest  those  authors  ttiay  be  suspeic^tedii 
of  adorning  thmr  narrative  with  any  exagpgerated! 
description,  I  shall  appeal  to  one  of  the  Ieader$^ 
who  conducted  the  enterprise. .  Theihe  t^  extant, 
a  letter  from  Stephen,  the  Earl  :of  Cbartir&sr  a^d^ 
Blois,  to  Adela  his  wife^  in  which  he  gives  her  aui 
account  of  the  progress  of  the  Cru^dcrs.     He. 

TQL.  h  Xf 
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describes  the  Crusaders  as  the  chosen  army  of 
Christ,  as  the  servants  and  soldiers  of  God,  as 
men  who  marched  ander  the  immediate  protec- 
tion of  the  Almighty,  being  conducted  by  his 
hand  to  victory  and  conquest.  He  speaks  of  the 
Turks  as  accursed,  sacrilegious,  and  devoted  by 
Heaven  to  destruction ;  and  when  he  mentions 
the  soldiers  in  the  Christian  army  who  had  died 
or  were  killed,  he  is  confident  that  their  souls 
were  admitted  directly  into  the  joys  of  Paradise. 
Dacherii  Spicelegium,  vol.  iv,  p.  257. 

The  expense  of  conducting  numerous  bodies 
of  men  from  Europe  to  Asia  must  have  been  ex- 
cessive, and  the  difficulty  of  raising  the  necessary 
sums  must  have  been  proportionally  great,  during 
ages  when  the  public  revenues  in  every  nation  of 
Europe  were  extremely  small.  Some  account  is 
preserved  of  the  expedients  employed  by  Hum- 
bert II.  Dauphin  of  Vienne,  in  order  to  levy  the 
money  requisite  towards  equipping  him  for  the 
Crusade,  A.  D.  1346.  These  I  shall  mention,  as 
they  tend  to  show  the  considerable  influence 
which  the  Crusades  had,  both  on  the  state  of  pro- 
perty and  of  civil  government.  1.  He  exposed 
to  sale  part  of  his  domains ;  and  as  the  piice  was 
destined  for  such  a  sacred  service,  he  obtained 
the  consent  of  the  French  King,  of  whom  these 
lands  were  held,  ratifying  the  alienation.  Hist, 
de  Dauphine,  torn,  i,  p.  SS2,  3S5. — 2.  He  issued 
a  proclamation,  in  which  he  promised  to  grant 
new  privileges  to  the  nobles,  as  well  as  new  im<> 
Biuniti€s  to  the  cities  and  towns,  in  his  territories^ 
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in  consideration  of  certain  sums  which  they  were 
instantly  to  pay  on  that  accounts  Ibid.  torn,  ii. 
Pi  612.  .  Many  of  thfe  charters  of  Community 
which  I  shall  ipention  in  another  Note,  were  ob- 
tained in  this  manner.— 8.  He  exacted  a  con- 
tribution  towards  defraying  the  charges  of  the 
expedition  from  all  his  subjects,  whether  ecclesi* 
astics  or  laymen,  who  did  not  accompany  him  in 
person  to  the  East.  Ibid«  tom^  i,  p.  385. — 4.  He 
appropriated  a  considerable  part  of  hi&  usu^l 
revenues  for  the  support  of  the  troops  to  be  em- 
ployed in  this  service.  Ibid.  torn,  ii,  p.  518.--^ 
5.  He  exacted  considerable  sums  not  only  of  the 
Jews  settled  in  his  dominions,  but  also  of  the 
Lombards  and  other  bankers  who  had  fixed  their 
residence  there.  Ibid.  torn.  1,  p.  888,  torn,  ii,  528. 
Notwithstanding  the  variety  of  these  resources, 
the  Dauphin  was  involved  in  such  expense  by  this 
expedition,  that  on  his  return  he  was  obliged  to 
make  new  demands  on  his  subjects^  and  to  pillage 
the  Jews  by  fresh  exactions*  Ibid.  torn,  i,  p.  344, 
347-  When  the  Count  de  Foix  engaged  in  the 
first  Crusade,  he  raised  the  money  necessary  for 
defraying  the  expenses  of  that  expedition  by 
alienating  part  of  his  territories.^  Hist,  de  Lan* 
gued.  par  D.  D-  de  Vic  et  Vais^te,  torn,  ii,  p.  287. 
In  like  manner  Baldwin,  Count  of  Hainaiit,  mort- 
gaged or  sold  a  considerable  portion  of  his  domi- 
nions to  the  Bishop  of  Liege,  A.  D.  1096.  D\$. 
Mont  Corps  Diplomatique,  torn,  h  p-  ^9.  At  a 
later  period  Baldwin,  Count  of  Namur,  sold  part 
of  his.  estate  to  a  monastery,  when  he  intended  to 
assume  the  cross^  A.  D.  1289.  Miraei  Oper.  i,  313. 

V  2 


2dS}  PEOQFS  AND  ILLUSTBATIO^d;. 

Note  XIV.     Sect.  I.  p.  84. 
The  usual  method  of  forming  an  opinion  coiy- 
eerning  the  comparative  state  of  manners  in  two 
different  nation  s,  is  bj  attending  to  the  facts 
which  historians  relate  concerning  each  of  them.. 
Various  passages  might  be  selected  from  the 
Byzantine  historians,  describing  the  splendour  and 
magnificence  of  the  Greek  Empire.     P.  de  Mont- 
faucon  has  produced  from  the  writings  of  St. 
Chrysostom  a  very  full  account  of  the  elegance 
and  luxury  of  the  Greeks   in  his  age.      That 
father  in  his  sermons  enters  into  such  minute 
details  concerning  the  manners  and  customs  of 
his  contemporaries,   as   appeairs  strange  in  dis- 
(Courses  from  the  pulpit.     P.  de  Montfaucon  has 
collected    these  descriptions,   and  ranged  them 
under  different  heads.     The  court  of  the  more 
early  Greek  Emperors  seems  to  have  resembled 
those  of  Eastera  monarchs,  bath  in  magnificence 
and  in  corruption  of  manners.     The  Emperors  in 
the  eleventh  century,  though  inferior  in  power, 
did  not  yield  to  them  in  ostentation  and  splen- 
dour.   Memoirs  de  1' Ajcad.  des  Inscrip..  torn.  xx,. 
p.    197.— But  we  may  decide   concerning  the 
comparative  state  «af  manners  in  the  Eastern  Em- 
pire, and  among  the  natio)Ds  in  tlie  west  of 
Europe,  by  another  method,  whidi,.  if  not  more 
certain,  is  at  least  more  striking.    As  Constan- 
tinople was  the  place  of  rendezvous  for  all  the 
armies  of  the  Crusaders^  this  brought  together  the 
people  of  the  East  and  West  as  to  one  great  in-^ 
terview..    There  are  extant  several  contemporarjr 
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^iRtthorSt  both  among  the  Greeks  and  Latins, 
^ho  were  witnesses  of  this  singular  congress  of 
people,  formerly  strangers,  in  a  great  measure, 
to  each  other.  They  describe,  with  simplicity  and 
"Candour,  the  impression  which  that  new  spectacle 
made  upon  their  own  minds.  This  may  be  con- 
sidered as  the  most  lively  and  just  picture  of 
the  real  character  and  manners  of  'each  people. 
When  the  Greeks  speak  of  the  Franks,  they 
"describe  them  as  barbturians,  fierce,  illiterate,  im- 
petuous, and  savage.  They  assume  a  tone  of 
superiority,  as  a  more  polished  people,  acquainted 
with  the  arts  both  of  government  and  of  ele- 
gance, of  which  the  other  was  ignorant.  It  is 
thus  Anna  Comnena  describes  the  manners  of 
the  Latins,  Alexias,  p.  224,  281,  287,  ap.  Byz. 
tScript.  vol.  xi.  She  always  views  them  with 
contempt  as  -a  rude  people,  the  very  mention  of 
whose  names  was  sufficient  to  contaminate  the 
lieauty  and  elegance  of  history,  p.  229.  Nicetas 
Choniatas  inveighs  against  them  with  still  more 
violence,  and  gives  an  account  of  their  ferocity 
and  devastations,  in  terms  not  unlike  those 
which  preceding  historians  had  employed  in 
•describing  the  incursions  of  the  Goths  and  Van- 
dals. Nicet  Cfaon«  ap.  Byz.  Script,  vol.  iii,  p« 
802,  &c.  But,  on  the  other  hand,  the  Latin 
historians  were  struck  with  astonishment  at  the 
magnificence,  wealth,  and  elegance  which  they 
/discovered  in  the  Eastern  Empire.  **  O  what 
a  vast  city  is  Constantinople,  (exdaims  Fulche- 
rius  Carnotensid,  when  he  first  beheld  it),  and 
bow  beautiful!     How  many  monasteries   are 
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there  in  it,  and  how  many  palapes,  built  with 
wonderful  art!  How  many  manufactures  are  there 
in  the  city,  amazing  to  behold !  It  would  be  as* 
ionishing  to  relate  how  it  abounds  with  all  good 
things,  with  gold,  silver,  and  stuffs  of  various 
kinds  ;  for  every  hour  ships  arrive  ipi  its  port 
laden  with  all  things  neeessary  for  the  use  of 
man/'  Fulcher.  ap<.  Bongars*  voK  i,  p.  386, 
Willermus,  Archbishop  of  Tyre,  the  most  intel< 
ligent  historian  of  the  Crusades,  seems  to  be 
fond,  on  every  occasion,  of  describing  the  ele- 
gance and  splendour  of  the  court  of  Constantino^ 
pie,  and  adds,  that  what  he  and  his  countrymen 
observed  there  exceeded  any  idea  which  they 
could  have  formed  of  it,  nostrarum  enim  rerum 
modum  et  dignitatem  excedunt.  Willerm.  Tyr, 
ap.  Bong.  vol.  ii,  p.  657»  664i.  Benjamin  the 
Jew,  of  Tjudela,  in  Navarre,  who  began  his  tra- 
v.els  A^  D.«  1173j  appears  to  have  been  equally 
astonished  ^t  Uie  munificence  of  that  city,  and 
gives  a  description  of  its  splendour  in  terms  of 
high  admiration.,  Benj.  TudeL  chez  les  Voyages 
faits  en  I^,  13,  &c.  Siscles,  par  Bergeron,  p. 
10,  &;c.  GuQtbenis,  ,a  French  monk,  who  wrote 
a  history  of  the  conquest  of  Constantinople 
by  the  Crusaders,  in  the  thirteenth  century, 
speaks  x)f  the  magnificence  of  that  city  in  the 
same  tone  of  admiration :  '^  Structuram  autem 
aedificiorum  in  corpore  ciyitatis,  in  ecclesiis 
videlicit,  et  turribus,  et  in  domibus  magnatorum, 
vix  uUus  vel  describere  potest,  vel  credere  de- 
scribenti,  nisi  qui  ea  oculata  fide  cognoverit,^ 
iBi^t.  Constantinop.  ap.  Canisii  Ijection^s  Aoti^. 
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quas,  fol.  Ant.  17259  vol.  iv,  p.  14.,    Geoffrey 
de  VillehardouiB,  a  nobleman  of  high  rank,  and 
ascustomed  to  all  the  magnificence  then  known 
in  the  West,  describes  in  similar  terms  the  asto<> 
nishment  and  admiration  of  such  of  his  fellow- 
soldiers  as  beheld  Constantinople  for  the  first 
time :  ^  They  could  not  have  believed/*  says  he, 
^  that  there  was  a  city  so  beautiful  and  so  rich 
in  the  whole  world.     When  they  viewed  its  high 
walls,  its  lofty  towers,  its  rich  palaces,  its  superb 
churches,  all  appeared  so  great,  that  they  could 
have  formed  no  conception  of  this  sovereign  eity 
unless  they  had  seen  it  with  their  own  eyes." 
Histoire  de  la  Conquete  de  Constant,  p.  49.  From 
these  undisguised  ^^presentations  of  their  own 
feelings,  it  is  evident  that,  to  the  Greeks,  the 
Crusaders  appeared  to  be  a  race  of  rude  unpo- 
lished barbarians ;  whereas  the  latter,  how  much 
soever  they  might  contemn  the  unwarlike  cha- 
racter of  the  former,  could  not  help  regarding 
them  as  far  superior  to  themselves  in  elegance 
and  arts^-r— That  the  state  of  government  and 
manners  .was  much  mpre  improved  in  Italy  than 
in  the  other  countries  of  Europe,  is  evident,  not 
only  from  the  fapts  recorded  in  history,  but  it 
appears  that  the  more  intelligent  leaders  of  the 
Crusaders  were  struck  with  4be  difference.    Ja- 
cobus de  Vitriaco,  a  French  historian  of  the  holy 
war,  makes  an  elaborate  panegyric  on  the  cha- 
racter and  manners  of  the  Italians.    He  views 
them  as  a  more  polished  people,  and  particularly 
celebrates  them  for  their  love  of  liberty  and  civil 
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In  conuliis  circnmspecti,  in  re  sak 
pttblijc&  procuranda  diligieiites  et  studBosi  ;  dbi  in 
posterum  proyidentes ;  alHs  subjid  remientes; 
ante*  onlnia  libertafem  silii  defendentes ;  sub  nno 
quem  eligiint  capitaneo,  oonuniiDitali  suae  jura 
et  instituta  dictanfes  et  similiter  observantes." 
^i$tor»  Hjerosol.  ap.  Gesta  Dei  per  Francos,  vcd. 
ij>  p.  1085. 


Note  XV.  Sect.  I.  p.  38. 
Tbe  different  steps  taken  by  the  cities  of  Italy, 
in  order  to  extend  their  power  and  dominions, 
are  remarkable.  As  soon  as  their  liberties  were 
egtablished,  and  they  beganato  feel  their  own 
importance,  they  endeavoured  to  render  them* 
selves  masters  of  the  territory  round  their  walls. 
Under  the  Romans,  when  cities  enjoyed  muni* 
cipal  privilejg^es  and  jurisdiction,  the  circumja- 
C^t  lands  belonged  to  each  town,  and  were  the 
property  of  the  community.  But  as  it  was  not 
the  geniod  of  the  feudal  policy  to  encourage 
cities,  or  to  show  any  regard  for  their  posses- 
sions and  immunities,  these  lands  had  been 
seized  and  shared  among  the  conquerors.  The 
barons  to  whom  they  were  granted,  erected 
tb^  castles  almost  at  the  gates  of  the  city, 
and  exercised  their  jurisdiction  there.  Under 
pretence  of  recovering  their  ancient  property, 
many  of  the  cities  in  Italy  attacked  these  trou- 
blesome neighbours,  and,  dispossessing  th«n,  an- 
nexed their  territories  to  the  communities,  and 
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made  thereby  a  considerable  addition  to  their 
power.  Several  instances  of  this  occur  in  the 
eleventh  and  beginning  of  the  twelfth  centuries. 
Murat.  Antiq.  Ital.  vol.  iv,  p.  159,  &c.  Their 
ambition  increasing  together  with  their  power, 
the  cities  afterwards  attacked  several  barons  si* 
tuated  at  a  greater  distance  from  their  walls,  and 
obliged  them  to  engage  that  they  would  become 
members  of  their  community ;  ^that  they  would 
take  the  oath  of  fidelity  to  their  magistrates ;  that 
they  would  subject  their  land  to  all  burdens  and 
taxes  imposed  by  common  consent ;  that  they 
would  defend  the  community  against  all  its  ene- 
mies; and  that  they  would  reside  within  the 
<^ity  during  a  certain  specified  time  in  each  year. 
Murat.  ibid.  168.  This  subjection  of  the  nobility 
to  the  municipal  government  established  in  cities, 
became  almost  universal,  and  was  often  extremely 
grievous  to  persons  accustomed  to  consider  them- 
selves as  independent.  Otto  Frisigensis  thus  de- 
scribes the  state  of  Italy  under  Frederic  L 
^''the  cities  so  much  affect  liberty,  and  are  so* 
solicitous  to  avoid  the  insolence  of  power,  that 
almost  all  of  them  have  thrown  off  every  other 
authority,  and  are  governed  by  their  own  ma- 
gistrates. Insomuch  that  all  that  country  is  now 
filled  with  free  cities,  most  of  which  have  com- 
pelled their  bishops  to  reside  within  their  walls ; 
and  there  is  scarcely  any  nobleman,  how  great 
soever  his  power  may  be,  who  is  not  subject  to 
the  laws  and  government  of  some  city."  De 
Gestis  Frider.  I.  Imp.  lib.  ii,  u  18,  p.  458.    In 
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another  place  he  observes  of  the  Marquis  of 
Montserrat,  that  he  was  almost  the  only  Italian 
baron  who  had  preserved  his  independence,  and 
had  not  become  subject  to  the  laws  of  any  city. 
See  also  Muratori  Antichita  Estensi,  vol*  i»  p*  41 1, 
412.  That  state  into  which  some  of  the  nobles 
were  compelled  to  enter,  others  embraced  from 
choice.  They  observed  tb^  high  degree  of  secu- 
rity, as  well  as  of  credit  and  estimation,  which 
the  growing  wealth  and  dominion  of  the  great 
communities  procured  to  all  the  members  of 
them.  They  were  desirous  to  partake  of  these^ 
and  to  put  themselves  under  such  powerful  pro- 
tection. With  this  view  they  voluntariiy  became 
dtizens  of  the  towns  to  which  their  lands  were 
most  contiguous  ;  and,  abandoning  their  ancient 
castles^  took  up  their  residence  in  the  cities,  at 
least  during  part  of  the  year*  Several  deeds  are 
still  extant,  by  which  some  of  the  most  illustrious 
families  in  Italy  are  associated  as  citizens  of  dif* 
ferent  cities.  Murat.  ih.  p.  165,  &c.  A  char- 
ter,  by  which  Atto  de  Macerata  is  admitted  as  a 
citizen  of  Osimo,  A.  D.  1 198,  in  the  Marcha  di 
Ancona,  is  still  extant.  In  this  he  stipulates,  that 
he  will  acknowledge  himself  to  be  a  burgess  of 
that  community ;  that  he  will,  to  the  utmost  of 
his  power,  promote  its  honour  and  welfare  ;  that 
he  will  obey  its  magistrates ;  that  he  will  enter 
into  no  league  with  its  enemies;  that  he  will 
reside  in  the  town  during  two  months  in  every 
year,  or  for  a  longer  time,  if  required  by  the 
magistrates.    The  community,  on  the  other  hand. 


PROOFS  AND  ILLUSTEATIOKS.  299 

take  him^  his  family  and  friends,  under  their 
protection,  and  engage  to  defend  him  against 
«very  enemy.      Fr.  Ant.    2iacharias    Anecdota 
Medii  Aevi«  Aug.  Taur.  1755,  foh  p.  66.     This 
privilege  was  deemed  so  important,  that  not  only 
laymen,   but  ecclesiastics  of  the  highest  rank, 
condescended  to  be  adopted  as  members  of  the 
great   communities,    in  hopes  of  enjoying  the 
safety   and  dignity   which   that  condition  cqn- 
ferr^d.    Murat.  ib.  1 79.    Before  the  institution 
of  communities,  persons  of  noble  birth  had  no 
other  residence  but  their  castles.    They  kept  their 
petty  courts  there ;  and  the  cities  were  deserted; 
having  hardly  any  inhabitants  but  slaves,  or  per* 
sons  of  low  condition.     But,  in  consequence  of 
the  practice  which  I  have  mentioned,  cities  not 
only  became  more  populous,  but  were  filled  with 
inhabitants  of  better  rank,  and  a  custom  which 
still  subsists  in  Italy  was  then  introduced,  that  all 
families  of  distinction  reside  more  constantly  in 
the  great  towns  than  is  usual  in  other  parts  of 
ILurope.     As  cities  acquired  new  consideration 
and  dignity  by  the  accession  of  such  citizens, 
they  became  more  solicitous   to  preserve  their 
liberty  and  independence.      The  Emperors,  as 
sovereigns,  had  anciently  a  palace  in  almost  everyt, 
great  city  of  Italy ;  when  they  visited  that  coun* 
try,  jthey  were  accustomed   to   reside  in  these 
palaces,  and  the  troops  which  accompanied  them 
were  quartered  in   the  houses  of  the  citizens. 
This  the  citizens  deemed  both  ignominious  and 
dangerous^    They  could  not  help  considering  it 
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as  receiving  a  master  and  an  enemjr  within  their 
walls.  They  laboured,  therefore,  to  get  free  of 
this  subjection.  Some  cities  prevailed  on  the  Em- 
perors to  ^engage  that  they  wouM  never  enter 
their  gates,  but  take  up  tbeir  residence  without 
the  walls.  Chart.  Hen.  IV.  Murat.  %.  p.  24. 
Others  obtained  the  Imperial  licence  to  pull  down 
the  palace  situated  within  their  liberties,  on  con«- 
dition  that  they  built  another  in  the  suburbs  for 
the  occasional  reception  of  the  £mperor^  Chart. 
Hen.  IV.  Murat.  ibid.  p.  25.  These  various  en- 
croachments of  the  Italian  cities  alarmed  the 
Emperors,  and  put  them  on  schemes  for  re-esta- 
blishing the  imperial  jurisdiction  over  them  on  its 
ancient  finding.  Frederic  Barbarossa  engaged 
in  this  eoterprise  with  great  ardour^  The  free 
cities  of  Italy  joined  together  in  a  general  league, 
and  stood  on  their  <lefence  ^  and  after  a  long  con- 
test, carried  on  with  alternate  success,  a  solemn 
treaty  of  peace  was  concluded  at  Constance,  A.  D. 
1188,  by  which  bXL  the  privileges  and  immunities 
granted  by  former  Emperors  to  the  principal  cities 
in  Italy  were  confirmed  and  ratified.  Murat  Dis- 
sert, xlviii.  This  treaty  of  Constance  was 
considered  as  such  an  important  article  in  the 
JurisfNTudence  of  the  middle  ages,  that  it  is  usually 
published  together  with  the  Libri  Feudorum  at 
the  end  of  the  Corpus  Juris  Civilis.  The  treaty 
secured  privileges  of  great  importance  to  the  con- 
federate cities ;  and  though  it  reserved  a  consider- 
able degree  of  authority  and  jurisdiction  to  the 
Empire,  yet  the  cities  persevered  with  such  vigoifr 
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in  their  eiBTorts  in  order  to  extend  their  immu- 
nities, and  the  conjunctures  in  which  they  made 
them  were  so  favourable,  that,  before  the  conclu- 
sion of  the  thirteenth  century,  most  of  the  great 
cities  in  Italy  had  shaken  off  all  marks  of  subjec- 
tion to  the  Empire,  and  were  become  independent 
sovereign  republics..  It  is  not  requisite  tbat  I 
should  trace  the  various  steps  by  which  they  ad- 
vanced to  thb  high  deg^ree  of  power,  so  fatal  to 
the  Empire,  and  so  beneficial  to-  the  cause  of  libera 
ty  in  Italy.  Muratori,  with  his  usual  industry, 
has  collected  many  original  papers  which  iliustrate- 
this  curious  and  little  known  part  of  history. 
Murat.  Antiq.  Ital.  Dissert.  1.  See  ako  Jo. 
Bapt.  Yillanovae  Hist.  Laudis  Pdmpeii  sive  Lodi» 
in  Graev.  Thes.  Antiquit.  Ital.  vol.  iii,  p.  S88^ 


Note  XVI.  Sect.  I,  p«  40. 
Long  before  the  institution  of  communities  in 
IVance,^  charters  of  immunity  or  franchise  were 
granted  to  some  towns  and  villages  by  the  lords. 
on  whom  they  depended:  But  these  are  very  dif- 
ferent from  such  as  became  common  in  the  twelifth 
and  thirteenth  centuries.  They  did  not  erect  these 
towns  into  corporations ;  they  did  not  establish  a 
municipal  government ;  they  did  not  grant  them 
the  privilege  of  bearing  arms*  They  contained 
nothing  more  than  *  a  manumission  of  the  inha** 
bitants  from  the  yoke  of  servitude ;  an  exemption 
from  certain  services  which  were  of^i'essive  and 
ignominious ;  and  the  establishment  of  a  fixed 
tax  or  rent,  which  the  citizens  were  to  pay  tos 
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their  lord  in  p]ace  of  impositions  which  he  coiifil 
formerly  lay  upon  them  at  pleasure.  Two  char- 
ters of  this  kind  to  two  vUlages  in  the  county  of 
Rousillon,  one  in  A.  D.  974t,  the  other  in  A.  D. 
1025,  are  still  extant.  Petr.  de  Marca,  Marca^ 
sive  Limes  Hispaoicus,  App.  p.  909, 1088.  Sucb 
concessions,  it  is  probable,  were  not  unknown  in 
other  parts  of  Europe,  and  may  be  considered 
«s  a  step  towards  the  more  extensive  privileges 
conferred  by  Louis  le  Gros  on  the  towns  within 
his  domains.  The  communities  in  France  never 
aspired  to  the  same  independence  with  those  in 
Italy.  They  acquired  new  privileges  and  immu- 
nities, but  the  right  of  sovereignty  temained  en- 
tire to  the  king  or  baron  within  whose  territories 
the ,  respective  cities  were  situated,  and  from 
whom  they  received  the  charter  of  their  freedom. 
A  great  number  of  these  charters,  granted  both 
by  the  Kings  of  France,  and  by  their  great  vas« 
sals,  are  publbhed  by  M.  D'Achery  in  his  Spice^ 
legium,  and  many  are  found  in  the  collection  of 
the  Ordpnnances  des  Rois  de  France*  These 
convey  a  very  striking*  representation  of  the 
wrett^hed  condition  of  cities  previous  tothe  insti* 
tution  of  communities^  when  they  were  subject 
to  the  judges  appointed  by  the  supericn*  lords  of 
whom  they  held,  and  who  had  scarcely  any  other 
law  but  their  will.  Each  concession  in  these 
charters  must  be  considered  as  a  grant  of  some 
new  privilege  which  the  people  did  not  formerly 
enjoy,  and  each  regulation  as  a  method  of  re^ 
dressing  some  grievance  under  wliiph  the  inha- 
tfitants  of  cities  formerly  labawed*    The  charters 
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•f  camtnunities  contain  likewise  the  firdt  expe- 
dients employed  for  the  introduction  of  equal 
laws  and  regular  government.  On  both  the  se  c- 
-counts  they  merit  particular  attention ;  and  there- 
fore, instead  of  referring  my  readers  to  the  many- 
bulky  volumes  in  which  they  are  scattered,  I  shall 
give  them  a  view  of  some  of  the  most  important 
articles  in  these  charters,  ranged  under  two  geiie^ 
Tal  heads.  I.  Such  as  respect  personal  safety. 
II.  Such  as  respect  the  security  of  property. 

I.  During  that  state  of  turbulence  and  disor- 
der which  the  corruption  of  the  feudal  govern-^ 
ment  introduced  into  Europe,  personal  safety 
was  the  first  and  great  obj^t  of  every  individual  t 
and  as  the  great  military  barons  alone  were  able 
to  give  sufficient  protection  to  their  vassals,  this 
was  one  great  source  of  tl>eir  power  and  authority. 
But  by  the  institution  of  communities,  effectual 
provision  was  made  for  the  safety  of  individuals, 
independent  of  the  nobles.  For,  1.  The  funda- 
mental article  in  every  charter  was,  that  all  the 
members  of  the  community  bound  themselves  by 
oath  to  assist,  defend,  and  stand  by  each  other 
against  all  aggressors,  and  that  they  should  not 
suffer  any  person  to  injure,  distress,  or  molest  any 
of  their  fellow-citizens.  D*Acher«  SpiceU  x,  64®, 
xi,  341,  &c.— 2.  Whoever  resided  in  any  town 
which  was  made  free,  was  obliged,  under  a  severe 
penalty,  to  accede  to  the  community,  and  to 
take  part  in  the  mutual  defence  of  its  members. 
D'Acher.  Spic.  xi,  844. — 3.  The  commi^nities  had 
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the  privilege  df  carrylog  aims ;  of  miAiiiig  war  mi 
their  private  enemies ;  and  of  executii^  by  mili^ 
tary  force  any  sent«Kice  which  their  nii^trate» 
pronounced.  D'Adi.  Spied,  x,  6^8^  644,  xi 
843^^-4.  The  pnH^ice  of  making  satisfaction  by 
a  pecuniary  compensation  for  murd^,  assauHt  or 
other  act6  of  violence^  most  inconsist^it  with  the 
<Hrder  of  society  and ,  the  safety  of  individuals^ 
was  abolbhed;  and  snch  as  committed  these 
Crimea  were  punished  cafntally,  or  with  rigour 
adequate  to  their  guilt.  D'Ach«  xi»  862.  M iraei 
Opera  Diplomatica,  i,  292. — 5.  No  member  of  a 
community  was  bound  to  justify  or  defend  him- 
self by  battle  or  combat ;  but  if  he  waS:  charged 
with  any  crime,  he  could  be  convicted  only  by 
the  evidence  of  witnesses,  and  the  regular  course 
of  legal  proceedii^.  Miraeus,  ibid.  D'Ach.  xi, 
S75,  S49.  Qrdon.  torn.  Hi,  265.-6.  If  any  man 
suspected  himself  to  be  in  danger  from  the  malice 
ot  enmity  of  another,  upon  his  making  oath  to 
that  effect  before  a  magistrate,  the  person  sus- 
pected was  bound  under  a  severe  penalty  to  give 
security  for  his  peaceable  behaviour.  D'Acfa.  xi, 
846.  This  is  the  same  species  of  security  wbicb 
is  still  known  in  Scotland  under  the  name  of 

• 

Lawburrows.  In  France  it  was  first  introduced 
among  the  inhabitants  of  communities,  and  hav- 
ing been  found  to  contribute  considerably  towards 
personal  safety,  it  waa  extended  to  all  the  other 
menkbars  of  the  socfety.  Establissemens  de  St» 
Louis,  liv.  i,  cap.  28,  ap.  Dh  Cange  Vie  de  St» 
Louis,  p.  15. 
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II.  The  provisions  in  the  charters  of  commu- 
nities concerning  the  security  of  property,  are 
not  less  considerable  than  those  respecting  per- 
sonal safety.  By  the  ancient  law  of  France,  no 
person  could  be  arrested  or  confined  in  prison,  on 
account  of  any  private  debt.  Ordon.  des  Rois  de 
France,  tom.  i,  p.  72,  80.  If  any  person  was  ar- 
rested upon  any  pretext  but  his  having  been 
guilty  of  a  capital  crime,  it  was  lawful  to  rescue 
him  out  of  the  hands  of  the  officers  who  had 
seized  him.  Ordon.  iii,  p.  17.  Freedom  from 
arrest,  on  account  of  debt,  seems  likewise  to  have 
been  enjoyed  in  other  countries.  Gudenus  Syl- 
loge  Diplom.  478.  In  society,  while  it  remained 
in  its  rudest  and  most  simple  form,  debt  seems 
to  have  been  considered  as  an  obligation  merely 
personal.  Men  had  made  some  progress  towards 
refinement  before  creditors  acquired  a  right  of 
seizing  the  property  of  their  debtors,  in  order  to 
recover  payment.  The  expedients  for  this  pur- 
pose were  all  introduced  originally  in  communi- 
ties, and  we  can  trace  the  gradual  progress  of 
them.  1.  The  simplest  and  most  obvious  species 
of  security  was,  that  the  person  who  sold  any 
commodity  should  receive  a  pledge  from  him  who 
bought  it,  which  he  restored  upon  receiving  pay- 
ment. Of  this  custom  there  are  vestiges  in  se- 
veral charters  of  community.  D*Ach.  ix,  185; 
xi,  877. — 2.  When  no  pledge  was  given,  and  the 
debtor  became  refractory  or  insolvent,  the  cre- 
ditor was  allowed  to  seize  his  effects  with  a 
strong  hand,  and  by  his  private  authority ;  the 
atizens  of  Paris  are  warranted  by  the  royal  man* 
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date,  '^  ut  ubicunque,  et  quocumque  modo  po- 
terunt,  tantum  capiant,  unde  pecuniam  sibi  de- 
bitam  integr^  et  plenarie  habeant,  et  inde  sibi 
invieem  adjutores  existant.**  Ordon.  &c.  torn,  i, 
p,  6.  This  rude  practice,  suitable  only  to  the 
violence  of  that  which  has  been  called  a  state  of 
iiitture,  was  tolerated  longer  than  one  can  con- 
ceive to  be  possible  in  any  society  where  laws  and 
order  were  at  all  known.  The  ordonnance  autho- 
rising It  was  issued  A.  D.  11 S4;  and  that  which 
Corrects  the  law^  and  prohibits  creditors  from 
seizing  the  effects  of  their  debtors,  unlesiS  by  a 
warrant  from  a  magistrate,  and  under  his  inspec- 
tion, was  not  published  until  the  year  1351. 
Ordon.  torn,  ii,  p.  438.  It  is  probable,  however, 
ihat  men  were  taught,  by  observing  the  disorders 
which  the  former  mode  of  proceeding  occasioned^ 
to  correct  it  in  practice  long  before  a  remedy 
Was  provided  by  a  law  to  that  effect.  Every  dis- 
cisrning  reader  will  ^ply  this  observation  to  many 
other  customs  and  practices  which  I  have  men** 
tioned.  New  customs  are  not  always  to  be  as« 
teribed  to  the  laws  which  authorise  them.  Those 
Statutes  only  give  a  legal  sanction  to  such  things 
ad  the  experience  of .  mankind  has  previously 
found  to  be  proper  and  beneficial. — 3.  As  sooi^as 
Ihe  interposition  of  the  magistrate  became  requi- 
Ate^  regular  provision  was  made  for  attaching  or 
distraining  the  moveable  effects  of  a  debtor ;  and 
if  his  moveables  were  not  sufficient  to  discharge 
the  debt,  his  immoveable  property,,  or  estate  in 
land,  was  liable  to  the  same  distress,  and  was  sold 
for  the  benefit  of  his  creditor.   D'Ach.  ix^  p.  184^^ 
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185 ;  ici,  p.  348,  S8Q.    As  this  regulation  aiSbrded 
the  most  complete  security  to  the  creditor,  it  was 
considered  as  so  severe,  that  humanity  pointed 
out  several  limitations  in    the  execution    of  it. 
Creditors  were  prohibited  from  seizing  the  wear- 
ing-apparel of  their  debtors,  their  beds,  the  door 
of  their  house,  their  instruments  of  husbandry, 
&c.     D*Ach.  ix,  184;  xi,  377.     Upon  the  same 
principles,  when  the  power  of  distraining  effects 
became  more  general,  the  horse  and  arms  of  a 
gentleman  could  not  be  seized.     D'Acl^.  ix,  185. 
As  hunting  was  the  favourite  amusement  of  mar- 
tial nobles,    the   Emperor  Ludovicus   Pius  pro- 
hibited the  seizing  of  a  hawk  on  account  of  any 
composition  or  debt.     Capitul.  lib.  iv,  §  21.     But 
if  the  debtor   had   no  other    moveables,    even 
these  privileged  articles  might  be  seized. — 4.  In 
order  to  relider  the  security  of  property  complete 
within  a  community,  every  person  who  was  ad- 
mitted a  member  of  it   was  obliged  to  buy  or 
build  a  house,  or  to  purchase  lands  within  its  pre- 
cincts, or  at  least  to  bring  into  the  town  a  c^n* 
sideTable  portion  of  his  moveables,  per  quae  jus^ 
ticiari  possit^  si  quid  forte  in  eum  querelae  evenerit 
D'Ach.  xi,  S26.    Ordou.  i,  867.     Liber tates  S. 
Gew^gS  de  Esperanchia.      Hist,  de  Dauf^inS, 
torat.  i,  p.  26. — 5.  Tlwit  security  might'  be  as  per- 
S^t  as  possible,  in  some  towns  the  members  of 
the  community  seem  to  have  been  bound  for  each 
other.     D'Ach.  x,  644.-6.  All  questions  with 
respect  to  ph)perty  were  tried  within  the  conr- 
nMinity,  by  magrstrates   and  judges  whom  the 
cH^zeDs  ^ected  or  appointed.      Hietr  idedriont 
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were  more  equal  and  fixed  than  the  sentences 
which  depended  on  the  capricious  and  arbitrary 
will  of  a  baron  >  who  thought  himself  superior  to 
all  laws.  D'Ach.  x,  64t4s,  646;  xi,  S44,  et  passim. 
OrdoR.  iii,  204. — 7.  No  member  of  a  community- 
could  be  burdened  by  any  arbitrary  tax ;  for  the 
superior  lord,  who  granted  the  charter  of  com- 
'  munity,  accepted  of  a  fixed  census  or  duty  in  lieu 
of  all  demands^  Ordon.  tom.  iii,  204.  Liber- 
tat  es  de  Calma.  Hist,  de  Dauphine,  tom.  i,  p.  19. 
libertates  S.  Georgii  de  Esperanchia,  ibid,  p*  26. 
.  Nor  could  the  members  of  a  community  be  dis- 
tressed by  an  unequal  imposition  of  the  sum  to  be 
levied  on  the  community.  Regulations  are  in- 
serted in  the  charters  of  some  communities,  con- 
cerning the  method  of  determining  the  quota  of 
any  tax  to  be  levied  on  each  inhabitantp  D'Acb. 
xi,  850,  865.  St.  Louis  published  an  ordonnance 
concerning  this  matter,  which  extended  to  all 
the  communities.  Ordon.  tom.  i,  186.  These  re- 
gulations are  extremely  favourable  to  liberty,  as 
they  vest  the  power  of  proportioning  the  taxes 
in  a  certain  number  of  citizens  chosen  out  of 
each  parish,  ,  who  were  bound  by  solemn  oath 
to  decide  according  to  justice.-— That  the  m(n^ 
perfect  security  of  property  was  one  great  object 
of  those  who  instituted  communities^  we  learn 
not  only  from  the  nature  of  the  thing,  but  from 
the  express  words  of  several  charters,  of  which  I 
shall  only  mention  that  granted  by  Alienor,  Queen 
of  England  and  Duchess  of  Guienne,  to  the  com- 
munity of  Poitiers,  **  ut  sua  propria  meUus  de- 
;fendere  possint,  et  magis  integre  custodire.''  Du 
Cange,  voc.  communia^  vol.  ii^  p.  8680^— Such 
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«re  some  of  the  t^apital  regulations  established  ia 
communities  during  the  twelfth  and  thirteenth 
centuries.     These  may  be  considered  as  the  first 
expedients  for  the  reestablish ment  of  law  and 
carder,  and  contributed  greatly  to  introduce  regu- 
lar government  ;amoBg  all  the  members  of  society. 
As  «oon  as  communities  were  instituted^  high 
sentiments  of  liberty  began  to  manifest  them- 
selves.    When  Humbert,  XiOrd  of  Beaujeu,  upon 
granting  a  charter  of  community  to  the  town  of 
Belleville,  exacted   of  the  inhalntants   an  'oath 
of  fidelity  to  himself  and  successors,  they  stipu-* 
iated,  on  their  part,  that  he  should  swear  te 
maintain  their  franchises  and  liberties;  and,  for 
their  greater  security,  they  obliged  him  to  bring 
twenty  gentlemen  to  take  the  same  oath,  and  to 
be  bound  together  with  him.     D'Ach.  ix,  18S. 
In  the  same  manner  the  Lord  of  Moriens,  in 
Daufrfiine,  produced  a  certain  number  of  persons 
as  his  sureties  for  the  observation  of  the  articles 
contained  in  the  charter  of  community  to  that 
town.     These  were  bound  to  surrender  them- 
selves prisoners  to  the  inhabitants  of  Moriens,  if 
their  liege  lord  should  violate  any  of  their  fran- 
chises ;  and  they  promised  to  remain  in  custody 
until  he  should  grant  the  members  of  the  com- 
munity redress.  Hist,  de  Dauphin^,  torn,  i,  p.  17« 
If  the  mayor  6r  chief  magistrate  of  a  town  did 
any  injury  to  a  citizen,  he  was  obliged  to  give 
security  for  his  appearance  in  Judgment,  in  the 
same  manner  as  a  private  person ;  and,  if  cast,  was 
liable  to  the  same  penalty.  D'Ach.  ix,  183.  These 
are  ideas  of  equality  uncommon  in  the  feudal 
times.    Communities  were  so  favourable  to  free- 
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dom,  that  they  were  distinguished  by  the  name 
of  Libertates.  Du  Cange»  vol.  ii,  p.  868.  They 
were  at  first  extremely  odious  to  the  notdes,  who 
foresaw  what  a  check  they  must  prove  to  liiieir 
power  and  domination.  Guibert,  Abbot  of  No- 
genty  calls  them  execrable  inventions^  by  which, 
contrary  to  law  and  justice,  slaves  withdrew 
themselves  from  that  obedience  which  they  owed 
to  their  masters.  Du  Caoge,  ibid.  862.  The 
zeal  with  which  some  of  the  nobles  and  power- 
ful ecclesiastics  opposed  the  establishment  of 
communities,  and  endeavoured  to  circumscribe 
their  priFileges,  was  extraordinary.  A  striking 
instance  of  this  occurs  in  the  contests  between 
the  Archbishop  of  Rheims  and  the  inhabitants 
of  Uiat  community.  It  was  the  chief  business 
of  every  Archbishop,  during  a  considerable  time, 
to  abridge  the  rights  and  jurisdiction  of  the 
community ;  and  the  great  object  of  the  citi- 
eens,  especially  when  the  see  was  vacant,  to 
maintain,  to  recover,  and  to  extend  their  own 
jurisdiction.  Histoire  civile  et  politique  de  la 
Ville  de  Reims,  par  M.  Anquetil,  torn,  i,  p.  287, 
&c» 

The  observations  which  I  have  made  conoern- 
ing  the  low  state  of  cities,  and  the  condition  of 
ft^heir  inhabitants,  are  confirmed  by  innumerable 
passages  in  the  historians  and  laws  of  the  niiddie 
ages.  It  is  not  improbable,  however,  that  some 
cities  of  the  first  order  were  in  a  better  state,  and 
tst^joyed  a  superior  degr^  of  liberty.  Under  the 
Roman  government,  the  municipal  gov^errament 
^staMished  ia  cities  was  extpemdy  favourable  to 
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liberty.    The  jurisdiction  of  the  senate  ip  each 
corporation^  and  the  privileges  of  the  citizen^. 
Were  both  extensive.     There  is  reason  to  believe 
that  $ome  of  the  greater  cities^  which  escaped  the 
destructive  rage  of  the  barbaroi^s  natiqns,  stiU 
retained  jtheir  ancient  foro^  of  government^  a^  ' 
jleast  in  a  ^reat  measure.     They  were  governed 
by  a  council  of  citizens,  an^  by  magistrates  whom 
.they  themselves  elected.    Very  strong  presump* 
tion$  in  favour  of  this  opinion  are  produced  by 
3VI.   I'Abbe   De   Bos,    Hist.   Crit.    de    la  Moij. 
Franc,  tom.  i,  p.  18,  &c.  torn,  ii,  p.  524,  edit. 
1742.     It  appears  from  some  of  the  charters  of 
community  to  cities,  ^rantp^d  in  the  twelfth  a^fl 
thirteenth   centuries,    that    these    only   cpnfirpi 
the  privileges  possessed  py  jthe  inhabitaijts  pre- 
vious to  the  establishment  of  the   comn^unity^ 
P'Acher.  ^piceleg.  vpl.  xi,  p.  S45.     Other  citie^ 
claimed    their    privileges^    a^    haying  ppssesse|l 
them,    without  interrupti^on,   from  tt^e  tinijes  of 
the  Romans.      Hist.   Urit.   de  la  Mon.  Franc, 
tom.  ii,  p.  333.     But  the  number  of  cities  which 
enjoyed  such  immunities  y^as  so  small,  as  hardly 
in  any  degree  to  diminish  the  force  pf  my  con^ 
^lusion?  in  the  )text. 

Note  XVII.    Sect.  I,  p.  40. . 

Having  given  a  f^^  account  of  the  establish- 
ixient,  as  )vell  a^  effeicts  of  .C9;nmup|ities  in  Italy 
and  Fr^nce^  it  iviU  .b,e  n£ce?$ary  to  io.quire, 
jvith  ^xnfi  attention,  ptp  t^e  progress  of  citie?, 
and  <3(f  municipal  government,  in  Germ^y^  The 
/mc^en^  (^erma^s  had  no  cities.    |2y^Q  ia  (he^^ 
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hamlets  or  villages,  they  did  not  build  their 
houses  contiguous  to  each  other.     Tacit,  de  M or. 
Germ.  cap.  16.     They  considered  it  as  a  badge 
of  servitude  to  be  obliged  to  dwell  in  a  city  sur- 
rounded with  walls.     When  one  of  their  tribes 
had  shaken  off  the  Roman  yoke,  their  country- 
men required  of  them,  as  an -evidence  of  their 
having  recovered  liberty,  to  demolish  the  walls 
of  a  town  which  the  Romans  had  built  in  their 
country.     Even  the  fiercest  animals,  said  they, 
lose  their  spirit  and  courage  when  they  are  con- 
fined.    Tacit.  Histor.  lib.  iv,  c.  64.     The  Romans 
built  several  cities  of  note  on  the  banks  of  the 
Rhine.     But,  in  all  the  vast  countries  from  that 
river  to  the  coast  of  the  Baltic,  there  was  hardly 
one  city  previous  to  the  ninth  century  of  the 
Christian  era.     Conringius  Exefcitatio  de  Urbi- 
bus  Germaniae,  Open  vol.  i,  §  25,  27,  81,  &c. 
Heineccius  differs  from  Conringius  with  respect 
to  this.     But,  even  after  allowing  to  his  argu- 
ments and  authorities  theil*  utmost  force,  they 
prove  only  that  there  were  a  few  places  in  those 
extensive  regions  on  which  some  historians  have 
bestowed  the  name  of  towns.     Elem.  Jur.  Ger- 
man, lib.  i,  §  102.     Under  Charlemagne,  and  the 
Emperors  of  his  family,  as  the  political  state  of 
Germany  began  to  improve,  several  cities  were 
founded,  and  men  became  accustomed  to  asso- 
ciate and  to  live  together  in  one  place.     Charle- 
magne founded  two  archbishoprics  and  nine  bi- 
shoprics in  the  most  considerable  towns  of  G^r« 
many.     Aub.  Miraei  Opera  Diplomatica,  vol.  i, 
p.  16.     His  successors  increased  the  number  of 
these ;  and»  as  bishops  fixed  their  residence  in  the 
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cliief  town  of  their  diocese,  and  performed  reli- 
gious  functions  there,  that  induced  many  people 
to  settle  in   them.     Conring*  ibid.   §  4$.    But 
Heffrj,  surnamed  the  Fowler,   who  began  his 
reign  A.D.  920,  must  be  considered  as  the  great 
founder  of  cities  in  Germany.     The  Empire  was 
at  that  time  infested  by  the  incursions  of  the 
Hungarians  and  other  barbarous  people.     In  or- 
der to  oppose  them,  Henry  encouraged  his  sub- 
jects to  settle  in  cities,  which  he  surrounded  with 
walls  strengthened  by  towers.     He  enjoined  or 
persuaded  a  certain  proportion  of  the  nobility  to 
fix  their  residence  in  the  towns,  and  thus  ren-? 
dered  the  condition  of  citizens  more  honourable 
than  it  had  been  formerly.     Wittikindus  AnnaL 
fib.  i,  ap.  Conring.  §  82.     From  this  period  the 
number  of  cities  continued  to  increase,  and  they 
became  more  populous  and  more  wealthy.     But 
cities  in  Germany  were  still  destitute  of  rnuni^ 
cipal  liberty  or  jurisdiction.     Such  of  them  as 
were  situated  in   the  imperial  demesnes,  were 
subject  to  the  Emperors.     Their  Comites,  Missis 
and  other  judges,  presided  in  them,  and  dispensed 
justice.    Towns  situated  on  the  estate  of  a  baron 
were  part  of  his  fief,  and  he^or  his  officers  ex- 
ercised a  similar  jurisdiction  in  them.     Conring. 
ibid.  §  73,  74.     Heinec.  Elm.  Jur.  German,  lib.  i^ 
^  104.     The  Germans  borrowed  the  institution 
of  communities  from  the  Italians.     Knipschildius 
Tractatus    Politico- Histor.  Jurid.  de   Civitatura 
Imperialium  Juribus,  vol.  i,  lib.  i,  cap.  5,  No.  2S. 
Frederic  Barbarossa  was  the  first  Emperor  who, 
from  the  same  political  consideration  that  influ- 
enced Louis  le  Gro8>  multiplied  communities  in 
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order  to  fridge  the  ppw^r  of  the  nobles.  Pfeffel 
Abrege  de  THIstCHre  et  .di|  Droit  Publiqi^  4'AU^*' 
Qiagne,.  4to,  p.  297.  From  the  reign  of  Henry 
t|)e  Fowler,  to  the  tina.e  whep  t^e  German  cities 
squired  full  possession  of  their  ifflmunities,  va- 
rious circAjimstances  contributed  to  their  in^r^a^e. 
The  establishment  of  Usl^oprics  (alreaydy  men- 
tioned), and  the  building  of  catbedr^l;^  naturally 
induced  many  peofde  to  settle  near  the  ch^f 
place  of  worship.  It  became  the  cpstop^  to  ho}4 
Qouncils  and  courts  of  judicature  pf  eyery  ^94f 
ecclesiastical  as  well  as  civil,  in  cities.  In  the 
elevienth  century  many  sjiaves  vere  enfpapc^ised^ 
the  greater  part  of  whom  settled  in  pities.  Se- 
Vieral  mines  were  discovered  and  wrpugbt  ip  c^if* 
£eren,t  provinces,  which  drew  tog^ether  such  a 
coax:ourse  pf  people  as  gave  rise  to  several  ci« 
ties,  and  increased  the  number  of  inhabitants  in 
others.  Conring.  §  105.  The  cities  began,  ia 
the  thirteenth  century,  to  form  leagues  for  their 
mutual  defence,  and  fpr  repressing  the  disorder^ 
occasioned  by  the  private  wars  aipoog  the  l^arons, 
as  well  as  by  their  exactions.  This  repc^r^d  jthe 
condition  of  ihe  inhabiitaQts  of  cities  more  seqire 
than  that  of  any  o^her' order  of  men,  a^d  allure4 
many  to  become  members  pf  their  comn^unities* 
Conring.  §  94.  There  were  inhabitants  of  three 
different  ranks  in  the  towns  of 'Germany:  the 
nobles  or  familiae;  the  citizens  or  lib^ri;  a^^d 
the  artisans,  who  were  slaves,  or  hon^ines  pro- 
prii.  Kqipschild,  lib.  ii,  cap  29,  No.  i^.  Jlenry 
y.  mho  began  his  reign  A.  D.  1 1,06^  .epfrapchisa^ 
the  slaves  who  were  arti^MS  or  ipj^j^bijtmits  i# 
several  toi^ns,  asid  jgpave  ithem  th?  rfufif,  pf  fH^}? 
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zens  or  liberi.  Pfeffisl.  p.  354«.  Knipscb.  lib.  ii, 
c*  QQy  No.  lis,  119.  Though  tlie  cities  in  Ger- 
maaj  did  not  acquire  liberty  so  early  as  those 
in  France,  they  lextended  their  privileges  much 
farther.  All  the  imperial  and  free  cities,  the 
number  of  which  is  considerable,  acquired  the 
full  right  of  being  immediate ;  by  which  term,  in 
thi  Gennan  jurisprudence,  we  are  to  understand 
that  they  are  subject  to  the  Empire  alone,  and 
possess  within  their  own  precincts  all  the  rights 
of  complete  and  independent  sovereignty.  The 
urarious  privil^es  of  the  imperial  cities,  the  great 
guardians  of  the  Germanic  liberties,  are  enume* 
rated  by  Knipschild.  lib.  ii.  The  most  important 
articles  are  generally  known,  and  it  would  be 
improper  to  enter  into  any  disquisition  concern- 
ing minute  particulars. 


Note  XVIII.     Sect.  I,  p.  40. 

The  Spanish  historians  are  almost  entirely  si- 
lent concerning  the  origin  and  progress  of  com- 
munities in  that  kingdom  ;  so  that  I  cannot  fix, 
with  any  degree  of  certainty,  the  time  and  man- 
ner of  their  first  introduction  there.  It  appears^ 
however,  from  Mariana,  vol.  ii,  p.  221,  fol.  Hagae, 
1736,  that  in  the  year  1350  eighteen  cities  had 
obtained  a  «eat  in  the  Cortes  of  Castile.  From 
the  account  which  will  be  given  of  their  consti- 
tution and  pretensions,  Sect.  III.  of  this  volume, 
at  aj^ears  that  their  privileges  and  form  of  go- 
rernment  were  the  same  with  those  of  the  other 
feudal  corporations ;    and  this,  as  well  as   the 
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perfect  similarity  of  political  institutions  and 
transactions  in  all  the  feudal  kingdoms,  may 
lead  us  to  conclude  that  communities  were  intro- 
duced there  in  the  same  manner,  and  probably 
about  the  same  time,  as  in  the  other  nations  of 
Europe.  In  Aragon,.  as  I  shall  have  occasion  to 
observe  in  a  subsequent  Note,  cities  seem  early 
to  have  acquired  •  extensive  immunities,  together 
with  a  share  in  the  legislature.  In  the  year 
1118,  the  citizens  of  Saragossa  had  not  only 
attained  political  liberty,  but  they  were  declared 
to  be  of  equal  rank  with  the  nobles  of  the  second 
class ;  and  many  other  immunities,  unknown  to 
persons  in  their  rank  of  life  in  other  parts  of 
Europe,  were  conferred  upon  theoL  Zurita 
Annates  de  Aragon,  torn,  i,  p.  44.  In  England, 
the  establishment  of  communities  or  corporations 
was  posterior  to  the  Conquest.  The  practice 
was  borrowed  from  France,  and  the  privileges 
granted  by  the  crown  were  perfectly  s»imilar  to 
those  which  I  have  enumerated.  But  as  this 
part  of  history  is  well  known  to  most  of  my 
readers,  I  ^all,  without  entering  into  any  criti- 
cal of  minute  discussion,  refer  them  to  authors 
who  have  fully  illustrated  this  interesting  point 
in  the  English  history.  Brady's  Treatise  of 
Boroughs.  Madox  Firma  Burgi,  cap.  i,  sect.  ix. 
Hume's  History  of  England,  vol.  i.  Append,  i, 
and  ii.  It  is  not  improbable  that  some  of  the 
towns  in  England  were  formed  into  corporations 
under  the  Saxon  Kings,  and  that  the  charters 
granted  by  the  Kings  of  the  Norman  race  were 
not  charters  of  enfranchisement  from  a  state  of 
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slaveiy,  but  a  confirmation  of  privileges  wbieb 
they  already  enjoyed^  See  Lord  LyttletonV 
History  of  Henry  II.,  voL  ii,  p.  31 7.  The  English 
cities,  however,  were  very  inconsiderable  in  the 
twelfth  century.  A  clear  proof  of  this  occurs 
in  the  history  to  which  I  last  referred.  Fitz* 
Stephen,  a  contemporary  author,  gives  a  descrip- 
tion of  the  city  of  London  in  the  reign  of 
Henry  II. ;  and  the  terms  in  which  he  speaks  of 
its  trJEule,  its  wealthy  and  the  splendour  of  its  in- 
habitants, would  suggest  no  inadequate  idea  of 
its  state  at  present,  when  it  is  the  greatest  and 
most  opulent  city  of  Europe.  But  all  ideas  of 
grandeur  and  magnificence  are  merely  compara- 
tive, and  every  description  of  them  in  general 
terms  is  very  apt  to  deceive.  It  appears  from 
Peter  of  Blois,  Archdeacon  of  London,  who 
flourished  in  the  same  reign,  and  who  had  good 
opportunity  of  being  well  informed,  that  this 
dty,  of  which  Vitzstephen  gives  such  a  pompous 
account,  contained  no  more  than  forty  thousand 
inhabitants.  Ibid.  315,  31&.  The  other  cities 
were  small  in  proportion,  and  were  not  in  a  con- 
dition to  extort  any  extensive  privileges.  Thait 
the  constitution  of  the  boroughs  in  Scotland,  in 
many  circumstances,  resembled  that  of  the  towns 
in  France  and  England,  is  manifest  from  the  Leges 
Burgorum  annexed  to  the  Regiam  Majestatem. 


Note  XIX.     Sect.  I,  p.  46. 

Soon  after  the  introduction  of  the  third  estate 
into  the  national  council,  the  spirit  of  liberty 
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which  that  excited  in  France  began  to  produccf 
conspicuous  effects.  In  sevefal  po^ovinces  of 
France,  the  nobility  and  communities  formed 
associations,  whereby  they  bound  themselves  to 
defend  their  rights  and  privileges  against  the 
formidable  and  ai^bitrary  proceedings  of  the 
King.  The  Count  de  Boulainvilliers  has  pre- 
served a  copy  of  one  of  these  associations,  dated 
in  the  year  1814,  twelve  years  after  the  admis- 
sion of  the  deputies  from  towns  into  the  States- 
general.  Histoire  de  TAncien  Gouvernement 
de  la  France,  tom.  ii,  p.  94.  The  vigotir  with 
which  the  people  asserted  and  prepared  to 
maintain  their  rights,  obliged  their  sovereigns  to 
respect  them.  Six  years  after  this  association, 
Philip  the  Long  issued  a  writ  of  summons  to 
the  community  of  Narbonne,  in  the  following 
terms :  "  Philip,  by  the  gi^ace,  &c.,  to  our  well- 
beloved,  &c.  As  we  desire,  with  all  our  heart, 
and  above  all  other  things,  to  govern  our  king- 
dom and  people  in  peace  and  tranquillity,  by  the 
help  of  God;  and  to  reform  our  said  kingdom 
in  so  far  as  it  stands  in  neekl  thereof,  for  the 
public  good,  and  for  the  benefit  of  our  subjects, 
who,  in  times'  past,  have  been  aggrieved  and 
oppressed  in  divers  manners  by  the  malice  of 
sundry  persons,  as  we  have  learned  by  common 
report,  as  well  as  by  the  information  of  good 
men  worthy  of  credit ;  and  we,  having  determined 
in  our  council  which  we  have  called  to  meet  in 
our  good  city,  &c.,  to  give  redress  to  the  utmost 
of  our  power,  by  all  ways  and  means  possible, 
according  to  re«»o&  and  juiMice^  und  williBg  thift 
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this  should  be  done  with  solemnity  and  delibera* 
tion  by  the  advice  of  the  prelates,  barofas,  and 
good  towns  of  our  realm,  and  particularly  of  you, 
and  that  it  should  be  transacted  agreeably  to  th& 
will  of  God  and  fof  the  good  of  our  people^ 
therefore  we  command,*'  &c.  Mably,  Observai. 
ii,  App.  p.  S86r  I  shall  allow  these  to  be  only 
the  formal  words  of  a  public  and  legal  style ; 
but  the  ideas  are  singular,  and  much  more  liber&l 
and  enlarged  than  one  could  expect  in  that  age^ 
A  popular  monarch  of  Great  Britain  could  hardljr 
address  himself  to  Parliament  in  terms  ihore  fa- 
vourable to  public  liberty.  There  occurs  in  the 
history  of  France  a  striking  instance  of  th&  pro- 
gress which  the  principles  of  liberty  ha^  made 
in  that  kingdom,  and  of  the  influence  which  the" 
deputies  of  towns  had  acquired  in  the  States-^ 
general.  During  the  calamities  in  whiich  the 
war  with  England  and  the  captivity  of  King 
John  had  involved  Fraiice,  the  States-general 
made  a  bold  effort  to  extend  their  own  privil&ge^ 
and  jurisdiction*  The  regulations  established 
by  the  States,  held  A.  D.  1855,  concerning  th^ 
mode  of  levying  taxes,  the  administration  of 
which  th^y  vested  not  in  the  crown,  but  in  com- 
imissioners  appointed  by  the  States;  concerning 
the  coining  of  money;  concerning  the  redress 
of  the  grievance  of  purveyance ;  concerning  the 
regular  administration  of  justice,  are  much  mor6 
suitable  to  the  genius  of  a  republican  govern- 
ment than  that  of  a  feudal  monarchy.  This  cu*- 
rious  statute  is  published,  Ordon.  torn,  iii,  p.  19. 
8ueb  as  baVe  not  an  opportunity  to  consuit  thai 
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large  collection,  will  find  an  abridgment  of  it  ia 
Hist,  de  France  par  Villaret,  torn,  ix,  p.  130,  or  in 
Hbtoire  de  Boulainv.  torn,  ii,  218.  The  French 
historians  represent  the  Bishop  of  Laon»  and 
Marcel,  Provost  of  the  merchants  of  Parts,  who 
had  the  chief  direction  of  this  assembty,  as  sedi* 
tious  tribunes,  violent,  interested,  ambitious,  and 
aiming  at  innovations  subversive  c^  the  consti- 
tution and  government  of  their  country  That 
may  have  been  the  case ;  but  these  men  possessed 
the  confidence  of  the  people ;  and  the  measures 
which  they  proposed  as  the  most  popular  and  ac- 
ceptable, as  well  as  most  likely  to  increase  their 
own  influence,  plainly  prove  that  the  spirit  of  li- 
berty had  spread  wonderfully,  and  that  the  ideas 
which  then  prevailed  in  France  concerning  govern- 
jnent  were  extremely  liberal.  The  States-general 
held  at  Paris  A.  D.  1855,  consisted  of  about  eight 
hundred  members,  and  above  one-half  of  these 
were  deputies  from^owns.  M.  Secousse  Pref.  a 
Ordon.  tom.  iii,  p.  48.  It  appears  that  in  all  the 
different  assemblies  of  the  States  held  during  the 
reign  of  John,  the  representatives  of  towns  had 
great  influence,  and  in  every  respect  the  third  state 
was  considered  as  co-ordinate  and  equal  to  either 
ofthe  other  two.  lb.  passim.  These  spirited  efforts 
were  made  in  France  long  before  the  House  of 
Commons  in  England  acquired  any  considerable 
influence  in  the  legislature.  A»  the  feudal  system 
was  carried  to  its  utmost  height  in  France  sooner 
than  in  England,  so  it  began  to  decline  sooner  in 
the  former  than  in  the  latter  kingdom.  In  Eng- 
land idmost  all  attempts  to  establish  or  to  extend 
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the  liberty  of  the  people  have  been  successful ;  in 
France  they  hare  proved  unfortunate.  What 
were  the  accidental  events  or  political  causes 
which  occasioned  this  difference  it  is  not  my  pre- 
sent business  to  inquire. 

NotB  XX.  Sect.  I,  p.  48. 
In  a  former  note^  No.  VIII,  I  have  inquired 
into  the  condition  of  that  part  of  the  people 
which  was  employed  in  agriculture ;  and  have 
represented  th^  various  hardships  and  calamities 
of  their  situation.  When  charters  of  liberty  or 
manumission  were  granted  to  such  persons,  they 
contained  four  concessions,  corresponding  to  the 
four  capital  grievances  to  which  men  in  a  state 
of  servitude  are  subject.  1.  The  right  of  dis- 
posing of  their  persons  by  sale  or  grant  was  re- 
linquished. 2.  Power  was  given  to  them  of  con- 
veying their  property  and  effects  by  will  or  any 
other  legal  deed.  Or,  if  they  happened  to  die 
intestate,  it  was  provided  that  their  property 
should  go  to  their  lawful  heirs  in  the  same  man- 
ner as  the  property  of  other  persons.  8.  The 
services  and  taxes  which  they  owed  to  their 
superior  or  liege  lord,  which  were  formerly 
arbitrary  and  imposed  at  pleasure,  are  precisely 
ascertmned.  4.  They  are  allowed  the  privilege 
of  marrying  according  to  their  own  inclination ; 
formerly  they  could  contract  no  marriage  with- 
out their  lord's  permission,  and  with  no  persoh 
but  one  of  his  slaves.  All  these  particulars  are 
found  uitlted  in  the  charter  granted  Habitatori- 
bus  Montis-Britonis,  A.  D.  1376.    Hist,  de  Dau- 
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phine,  torn,  i,  p.  81.  Many  circumstances  coir*:, 
curred  with  those  which  I  have  mentioned  i& 
the  text,  in  procuring  them  deliverance  from 
that  wretched  state.  The  gentle  spirit  of  the 
Christian  religion ;  the  doctrines  which  it  teaches 
concerning  the  original  equality  of  mankind ;  its' 
tenets  with  respect  ta  the  divine  government^ 
and  the  impartial  eye  with  which  the  Almighty 
.  regards  men  of  every  condition,  and  admits  them 
to  a  participation  of  his  benefits,  are  all  incon- 
sisteirt  with  servitude.  But  in  this  as  in  many 
other  instances,  considerations  of  interest,  and 
the  maxims  of  false  policy,  led  men  to  a  conduct 
inconsistent  with  their  principles.  They  were  so 
sensible,  however,  of  this  inconsistency,  that  to  set 
their  fellow-christians  at  liberty  from  servitude 
was  deemed  an  act  of  piety  highly  meritorious 
and  acceptable  to  Heaven.  The  humane  spirit 
of  the  Christian  religion  struggled  long  with  the 
maxims  and  manners  of  the  world,  and  contri- 
buted  more  than  any  other  circumstance  to 
introduce  the  practice  of  manumission.  When 
Pope  Gregory  the  Great,  who  flourished  toward 
the  end  of  the  sixth  century^,  granted  liberty  to 
some  of  his  slaves,  he  gives  this  reason  lEbr  it,. 
**  Cum  Redemptor  noster,  totius  conditor  na- 
turae, ad  hoc  propitiatus  humanam  carnem  vo- 
luerit  assumere,  ut  divinitatis  suae  gratia,  di- 
rempto  (quo  tenebamur  captivi)t  vinculo,  pristinae 
nos  restitueret  libertati ;  salubriter  agitur,  si  ho- 
mines, quos  ab  initio  liberos  natura  protulit,  et 
jus  gentium  jugo  substituit  servitutis,  in  ea,  qua 
iiati  fueraat,  manumittentis  beneficio,  libertati 
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reddantur."     Gregor,  Magn.  ap.  Potgiess.  lib.  tv, 
c.  1,  {  3.     Several  laws  or  charters^  founded  on 
reasons  similar  to  this,  are  produced  bjr  the -same 
author.     Accordingly,  a  great  part  of  the  char- 
ters of  manumission  previous   to   the  reign   of 
Louis  X.  are  granted  pro  amore  Dei,  pro  remedio 
aninme,  et  pro  mercede  animae.     Murat.  Antiq. 
Ital.  vol.  i,'  p.  849,  850.     Du  Gauge,  voc.  manu- 
missio.     The  formality  of  manumission  was  exe- 
cuted in  a  church  as  a  religious  solemnity.     Th^ 
person  to  be  set  free  was  led  round  the  great  altar 
with  a  torch  in  bis  band ;  be  took  hold  of  the  horns 
of  the  altar,  and  there  the  solemn  words  confei^- 
ring  liberty  were  pronounced.  Du  Gauge,  ibid,  vol* 
iv,  p«  4>67.  I  shall  transcribe  a  part  of  a  charter  of 
manumission  granted  A.  D.  1056,  both  as  it  con* 
tains  a  full  account  of  th€  ceremonies  used  in  this 
form  of  manumission,  and  as  a  specimen'  of  the 
imperfect  knowledge  of  the  Latin  tongue  in  that 
barbarous  age.  It  is- granted  by  Willa,  the  widow 
of  Hugo  the  Duke   and   Marquis,  in  favour  of 
Glariza,  one  of  her  slaves.   *^  Et  idep  nos  Domine 
Wille  indite  cometisse — libera  et  absolvo  te  Gle- 
riza  filiaUberto — ^pro  timore  OmnipotentisDei,  et 
reknedio  luminarie  anime  bone  memorie  quandam 
supra  scripto  Domini  Ugo  gloriossissimo,  ut  quan- 
do  ilium  DomijEius  de  bac  vita  migrare  jusserit, 
pars  iniqua  non  abeat  potestatem  uUam,  sed  an- 
guelus  Domini  nostri  Jesu  Ghristi  eolocare  digni^ 
tur  ilium  inter  sanctos  dilectos  suos ;  et  beatus 
Fetrus  princips  apostolorum,  qui  habed  potestatem 
omnium  animarum  ligandi  et  .absolvendi,  ut  ipsi 
absolvat  animae  ^us  de  peccatis  sui^  et  aperiad 
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ilium  janua  paradisi ;  pro  eadem  vero  ration!,  in 
mano  mite  te  Benzo  presbyter,  ut  vadat  tecum  in 
ecclesia  sancti  Bartholomaei  apostoli;  traad  de 
iribus  vicibus  circa  altare  ipsius  ecclesiae  cum 
eaereo  apprehensum  in  manibus  tuis  et  manibus 
suis ;  deinde  exite  ambulate  in  via  quadrubio,  ubi 
quatuor  vie  se  dividuntur.  Statimq;  pro  remedio 
tuminarie  anime  bone  memorie  quondam  supra 
8cripto  Domini  Ugo  et  ipsi  presbyter  Benzo  fecit 
omnia,  et  dixit,  Ecce  quatuor  vie,  ite  et  ambulate 
in  quacunq;  partem  tibi  placuerit,  tam  sic  supra 
scripta  Cleriza,  qua  nosque  tui  heredes,  qui  ab  ac 
hora  in  antea  nati,.  vel  procreati  fuerit  utriusq; 
sexus,"  &c.  Murat.  ibid.  p.  858.  Many  other 
charters  might  have  been  selected^  which,  in 
point  of  grammar  or  style,  are  in  no  wise  superior 
to  this.  Manumission  was  frequently  granted  on 
death-bed  or  by  latter-will.  As  the  minds  of 
men  are  at  that  time  awakened  to  sentiments  of 
humanity  and  piety,  these  deeds  proceeded  from 
religious  motives,  and  were  granted  pro  redemp* 
Hone  animae^  in  order  to  obtain  acceptance  with 
ijtoA.  Du  Cange,  ubi  supra,  p.  470,  et  voc.  ser- 
VUS9  vol.  vi,  p.  451.  Another  method  of  obtain- 
ing liberty  was  by  entering  into  holy  orders,  or 
taking  the  vow  in  a  monastery.  This  was  per- 
mitted for  some  time ;  but  so  many  slaves  escaped 
by  this  means  out  of  the  hands  of  their  masters, 
that  the  practice  was  afterwards  restrained,  and 
at  last  prohibited,  by  the  laws  of  almost  all  the 
nations  of  Europe.  Murat.  ibid.  p.  842.  Con- 
formably to  the  same  principles.  Princes,  on  the 
birth  of  a  son,  or  upon  any  other  agreeable  event,. 
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appointed  a  certain  number  of  slaves  to  be  en- 
franchised, as  a  testimony  of  their  gratitude  to 
God  for  that  benefit  Marculfi  Form.  lib.  i^ 
cap.  39,  There  are  several  forms  of  manumis* 
sion  published  by  Marculfus,  and  all  of  them  are 
founded  on  religious  considerations,  in  order  tm 
procure  the  favour  of  God,  or  to  obtain  the  for* 
l^iveness  of  their  sins.  Lib.  ii,  c.  23,  SS,  S4,  edit« 
Baluz.  The  same  observation  holds  with  respect 
to  the  other  collections  of  formulae  annexed  to 
Marculfus.  As  sentiments  of  religion  induced 
some  to  grant  liberty  to  their  fellow-christians, 
wha  groaned  under  the  yoke  of  servitude,  so  mis- 
taken  ideas  concerning  devotion  led  others  to  re- 
linquish their  liberty.  When  a  person  conceived 
an  extraordinary  respect  for  the  saint  who  was 
the  patron  of  any  church  or  monastery  in  which 
be  was  accustomed  to  attend  religious  worships 
it  was  not  unusual  among  men  possessed  with  an 
excess  of  superstitious  reverence  to  give  up  them- 
selves and  their  posterity  to  be  the  slaves  of  the 
saint.  JVlabillon  de  Re  Diplomat  lib.  vi,  6S2. 
The  obkUi,  or  voluntary  slaves  of  churches  of 
monasteries,  were  very  nunOerous,  and  may  be 
divided  into  three  different  classes.  The  first 
were  such  as  put  themselves  and  effects  under 
the  protection  of  a  particular  church  or  monas- 
tery, binding  themselves  to  defend  its  privileges 
and  property  against  every  aggressor.  These 
were  prompted  to  do  so,  not  merely  by  devo- 
tion, but  in  order  to  obtain  that  security  which 
arose  from  the  protection  of  the  church.  They 
were  rather  vassals  than  slaves,  and  sometimes 
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persons  of  noble  birth  fpund  it  prudent  to  se- 
cure the  protection  of  the  church  in  this  manner. 
Persons  of  the  second  class  bound  themselves  to 
pay  an  annual  tax  or  quitrent  out  of  their  estates 
to  a  church  or  monastery.  Besides  this,  they 
sometimes  engaged  to  perform  certain  services. 
They  were  called  censuales.  The  last  dass  con- 
sisted of  such  as  actually  renounced  their  liberty, 
and  became  slaves  in  the  strict  and  proper  sense  of 
the  word.  These  were  called  ministeriales^  and 
enslaved  their  bodies,  as  some  of  the  charters  bear, 
that  they  might  procure  the  liberty  of  their  souls. 
Potgiesserus  de  Statu  Servorum,  lib.  i,  cap.  i,  $  6, 7. 
How  zealous  the  clergy  were  to  encoura^ethe  opi- 
nions which  led  to  this  practice,  will  appear  from  a 
clause  in  a  charter,  by  which  one  gives  up  himself 
as  a  slave  to  a  monastery,  <*  Cum  sit  omni  carnali 
ingenuitate  generosius  extremum  quodcunq;  Dfei 
servitium,  scilicet  quod  terrena  nobilitas  multos 
plerumq;  vitiorum  servos  faeit,  servitus  vero 
Christi  nobiles  virtutibus  reddit,  nemo  autem  sani 
capitis  virtutibus  vitia  comparaverit,  claret  pro 
certo  eum  esse  generosiorem,  qui  se  Dei  servitio 
praebuerit  proniorem.  Quod  ego  Ragnaldus  In- 
telligens,^'  &c.  Another  charter  is  expressed  in 
the  following  words  :  "  Eligens  magis  esse  servus 
Dei  quam  libertus  saeculi,  firmiter  credens  et 
sciens,  quod  servire  Deo  regnare  est,  summaque 
ingenuitas  sit  in  qua  servitus  comparabatpr  Chris- 
ti,'* &c.  Du  Cange,  voc.  oblatus,  vol.  iv,  p.  1286, 
1287.  Great,  however,  as  the  power  of  religioa 
was,  it  does  not  appear  that  the  enfranchisement 
pf  slaves  was  a  frequent  practice  while  the  feudal 
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system  preserved  its  vigour.     On  the  contrary, 
there  were  laws  which  set  bounds  to  it,  as  detri- 
mental to  society.  Potgiess.  lib.  iv,  c,  2,  §6.  The 
inferior  order  of  men  owed  the  recovery  6f  their 
liberty  to  the  decline  of  that  aristocratical  policy 
which  lodged  the  most  extensive  power  in  the 
hands  of  a  few  members  of  the  society,  and  de- 
pressed all  the  rest.     When  Louis  X.  issued  :his 
ordonnance,  several  slaves  had  been  so  long  accos* 
tomed  to  servitude,  and  their  minds  were  so  much 
debased  by  that  unliappy  situation,  that  they  re- 
fused to  accept  of  the  liberty  which  was  offered 
them.     D'Ach.    Spicel.  vol.  xi,  p.  387.      Long 
after  the  reign  of  Louis  X.  several  of  the  French 
nobility  continued  to  assert  their  ancient  domi- 
nion over  their  slaves.    It  appears  from  an  or- 
donnance of  the  famous  Bertrand  de  Guesclin, 
Constable  of  France,  that  the  custom  of  enfran- 
chising them  was  considered  as  a  pernicious  in* 
novation.     Morice  Mem.  pour  servir  des  Preuves 
a  mist,  de  Bret.  tom.  ii,  p.   100.     In  some  in-* 
stances  when  the  predial  slaves  were  declared 
to  be -free  men,  they  were  still  bound  to  perform 
certain  services  to  their  ancient   masters;   and 
were  kept  in  a  state  different  from  other  subjects, 
being  restricted  either  from  purchasing  land  or 
becoming  members  of  a  community  within  the 
precincts  of  the  manor  to  which  they  formerly 
belonged.    Martene  et  Durand.  Thesaur.  Anec- 
dot.  vol.  i,  p.  914.     This,  however,  seems  not  to 
fiave  been  common. — There  is  no  general  law 
for  the  manumission  of  slaves  in  the  statute-book 
/>f  England,  similar  to  that  which  has  been  quot- 

3 


828  PROOFS  AND  ILLUSTRATIONS. 

ed  from  the  Ordonnances  of  the  Kings  of  France. 
Though  the  genius  of  the  English  constitution 
seems  early  to  have  favoured  personal  liberty  ; 
personal  servitude,  nevertheless,  continued  long  in 
England,  in  some  particular  places.  In  the  year 
1514,  we  find  a  charter  of  Henry  VIII.  enfran- 
chising two  slaves  belonging  to  one  of  his  manors. 
Rym.  Foeder.  vol.  xiii,  p.  470.  As  late  as  the 
year  1574,  there  is  a  commission  from  Queen 
Elizabeth  with  respect  to  the  manumission  of  cer- 
tain bondmen  belonging  to  her.  Rymer,  in  Ob- 
servat.  on  the  Statutes,  &;c.  p.  251. 


Note  XXI.     Sect.  I,  p.  56. 

There  is  no  custom  in  the  middle  ages  more 
singular  than  that  of  private  war.  It  is  a  right 
of  so  great  importance,  and  prevailed  so  univer- 
sally, that  the  regulations  concerning  it  occupy 
a  considerable  place  in  the  system  of  laws  during 
the  middle  ages.  M.  de  Montesquieu,  who  has 
unravelled  so  many  intricate  points  in  feudal  ju- 
risprudence, and  thrown  light  on  so  many  customs 
formerly  obscure  and  unintelligible,  was  not  led 
by  his  subject  to  consider  this.  I  shall,  therefore, 
give  a  more  minute  account  of  the  customs  and 
regulations  which  directed  a  practice  so  contra.ry 
to  the  present  ideas  of  civilized  nations  concerning 
government  and  order.  1.  Among  the  ancient 
Germans,  as  well  as  other  nations  in  a  similar 
state  of  society,  the  right  of  avenging  injuries  was 
a  private  and  personal  right,  exercised  by  force 
of  arms,  without  any  reference  to  an  umpire,  or 
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wy  appeal  to  a  magistrate  for  decision.  The 
clearest  proofs  of  this  were  produced,  note  VL-r- 
2.  This  practice  subsisted  among  the  barbarous, 
nations,  after  their  settlement  in  the  provinces  of 
the  empire  which  they  conquered ;  and  as  the 
causes  of  dissension  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre- 
quent. Proofs  of  this  occur  in  their  early  histo- 
rians. Greg.  Turon.  Hist.  lib.  vii,  c.  2 ;  lib.  viii^ 
c.  18  ;  lib.  X,  c.  27 ;  and  likewise  in  the  codes  of 
their  laws.  It  was  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.  Thus,  by  the 
laws  of  the  Angli  and  Werini,  ad  quemcunque 
hereditas  terrae  pervenerit,  ad  ilium  vestis  bellica 
id  est  lorica  et  ultio  proximi,  et  solatio  leudis, 
debet  pertinere,  tit.  vi,  §  5,  ap.  Lindenbr.  Leg. 
Saliq.  tit.  63.  Leg.  Longob.  lib.  ii,  tit.  14,  j  10. 
—3.  None  but  gentlemen,  or  persons  of  noble 
birth,  had  the  right  of  private  war.  All  disputes 
between  slaves,  villani,  the  inhabitants  of  towns, 
and  freemen  of  inferior  condition,  were  decided 
in  the  courts  of  justice.  All  disputes  between 
gentlemen  and  persons  of  inferior  rank  were  ter« 
minated  in  the  same  manner.  The  right  of  pri- 
vate war  supposed  nobility  of  birth  and  equality 
of  rank  in  both  the  contending  parties.  Beau- 
manoir,  Coustumes  de  Beauv.  ch.  lix,  p.  300. 
Ordon.  des  Rois  de  France,  torn*  ii,  895,  §  xvii, 
508,  §  XV,  &c.  The  dignified  ecclesiastics  like- 
wise claimed  and  exercised  the  right  of  private 
war ;  but  as  it  was  not  altogether  decent  for 
them  to  prosecute  quarrels  in  person*  advocati  or 
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vidames  were  chosen  by  the  several  monasteries 
and  bishoprics.  These  were  commonly  men  of 
high  rank  and  reputation,  who  became  the  pro- 
tectors of  the  churches  and  convents  by  which 
they  were  elected,  espoused  their  quarrels,  and 
fought  their  battles ;  armis  omnia  quae  erant  ec- 
clesiae  viriliter  defendebant,  et  vigllanter  prote- 
gebant.  Brtissel,  Usage  des  Fiefs,  tom.  i,  p.  14*4i. 
Du  Cange,  voce  advocatits.  On  many  occasions, 
the  martial  ideas  to  which  ecclesiastics  of  noble 
birth  were  accustomed,  made  them  forget  the  pa- 
cific spirit  of  their  profession,  and  led  them  into 
the  field  in  person,  at  the  bead  of  jtheir  vassals, 
**  flamma^  ferro,  caede,  possessiones  ecclesiarum 
praelati  defendebant.'*  Guido  Abbais  apud  Du 
Cange,  ib.  p.  179. — *.  It  wns  not  every  injury 
or  trespass  that  gave  a  gentleman  a  title  to 
make  war  upon  his  adversary.  Atrocious  acts 
of  violence,  insults  and  affronts,  publicly  com- 
mitted, were  legal  and  permitted  motives  for 
taking  arms  against  the  authors  of  them.  Such 
crimes  as  are  now  punished  capitally  in  civilized 
nations,  at  that  time  justified  private  hostilities. 
Beauman.  ch.  lix.  Du  Cange  Dissert,  xxix,  sur 
Joinville,  p.  331.  But  though  the  avenging  of 
injuries  was  the  only  motive  that  could  legally 
authorise  a  private  war,  yet  disputes  concerning 
civil  property  often  gave  rise  to  hostilities,  and 
were  terminated  by  the^  sword.  Du  Cange  Dis- 
sert, p.  832. — 5..  All  persons  present  when  any 
quarrel  arose,  or  any  act  of  violence  was  com- 
mitted, were  included  in  the  war  which  it  occa- 
sioned ;  for  it  was  supposed  to  be  impossible  for 
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^ny  man  in  such  a  situation  to  remain  neuter^ 
without  taking  side  with  one  or  other  of  the  con- 
tending parties.     Beauman.  p.  SCO. — ^6.  All  the 
kindred  of  the  two  principals  in  the  war  were 
included  in  it,  find  obliged  to  espouse  the  quarrel 
of  the  chieftain  with  whom  they  were  connected. 
Du  Cange,  ibid.  882.     This  was  founded  on  the 
maxim  of  the  ancient  Germans,  *^  suscipere  tarn 
inimicitias  seu  patris,  seu  propinqui,  quam  ami- 
citias,  necesse  est;"  a  maxim  natural  to  all  rude 
nations,  among  which  the  form  of  society  and 
political    union    strengthen    such    a    sentiment. 
This  obligation  was  enforced  by  legal  authority. 
If  a  person  refused  to  take  part  in  the  quarrel  of 
his  kinsman,  and  to  aid  him  against  his  adver- 
sary, he  was  deemed  to  have  renounced  all  the 
rights  and  privileges  of  kindredship,  and  became 
incapable  of  succeeding  to  any  of  his  relations, 
or  of  deriving  any  benefit  from  any  civil  right  or 
property  belonging  to  them.     Du  Cange  Dissert, 
p.  83S,     The  method  of  ascertaining  the  degree 
of  affinity  which  obliged  a  person  to  take  part  in 
the  quarrel  of  a  kinsman,  was  curious.     While 
the  church  prohibited  the  marriage  of  persons 
within  the  seventh  degree  of  affinity,  the  ven- 
geance of  private  war  extended  as  far  as  this 
absurd  prohibition,  and  all  who  had  such  a  remote 
connexion  with   any    of  the  principals  were  in- 
volved in  the  calamities  of  war.     But,  when  the 
church  relaxed  somewhat  of  its  rigour,  and  did 
riot  extend  its  prohibition  of  marrying  beyond 
the  fourth  degree  of  affinity,  the  same  restriction 
took  place  in  the  conduct  of  private  war ;  Beaur 
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man.  808.  Du  Cange  Dissert.  8S8. — 7.  A  private 
"war  could  not  be  carried  on  between  two  full 
brothers,  because  both  have  the  same  commoa 
kindred,  and  consequently  neither  had  any  per- 
sons bound  to  stand  by  him  against  the  other  in 
the  contest ;  but  two  brothers  of  the  half  Uood 
might  wage  war,  because  each  of  them  has  at 
distinct  kindred.  Beauman.  p.  299. — 8.  The  vas- 
sals of  each  principal  in  any  private  war  were 
involved  in  the  contest,  because,  by  the  feudal 
maxims,  they  were  bound  to  take  arms  in  de^ 
fence  of  the  chieftain  of  whom  they  held,  and  to 
assist  him  in  every  quarrel.  As  soon,  therefore^ 
as  feudal  tenures  were  introduced,  and  this  arti- 
ficial connexion  was  established  between  vassals 
and  the  baron  of  whom  they  held,  vassals  came 
to  be  considered  as  in  the  same  state  with  rela- 
tions. Beauman.  808. — 9.  Private  wars  were 
very  frequent  for  several  centuries.  Nothing 
contributed  more  to  increase  those  disorders  in 
government,  or  to  encourage  such  ferocity  of 
manners  as  reduced  the  nations  of  Europe  to 
that  wretched  state  which  distinguished  the  pe- 
riod of  history  which  I  am  reviewing.  Nothii^ 
was  such  an  obstacle  to  the  introduction  of  a 
regular  administration  of  justice.  Nothing  could 
more  effectually  discourage  industry,  or  retard 
the  progress  and  cultivation  of  the  arts  of  peace. 
Private  wars  were  carried  on  with  all  the  de- 
structive rage  which  is  to  be  dreaded  from  vio- 
lent resentment  when  armed  with  force  and  au- 
thorised by  law.  It  appears  from  the  statutes 
prohibiting  or  restrainii^  the  exercise  of  privata 
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hostilities,  that  tbe  invasion  of  the  most  barba* 
rous  enemj  could  not  be  more  desolating  to  a 

* 

country,  or  more  fatal  to  its  inhabitants,  than 
those  intestine  wars.  Ordon.  tom»  i,  p.  701 ;  torn*  ii, 
p.  395,  408,  507,  &c.  The  contemporary  histo* 
rians  describe  the  excesses  committed  in  prose« 
cution  of  these  quarrels  in  such  terms  as  excite 
astonishment  and  horror.  I  shall  mention  onljr 
one  passage  from  the  history  of  the  Holy  War, 
by  Guibert,  Abbot  of  Nogent :  "  Erat  eo  ten*, 
pore  maximis  ad  invicem  hostilitatibus,  totiu» 
Francorum  regni  facta  turbatio;  crebra  ubiq; 
latrocinia,  viarum  obsessio ;  audiebantur  passim^ 
immo  fiebant  incenc^a  infinita ;  nullis  praeter  solsi 
et  indomita  cupiditate  existentibus  causis  extrue- 
bantur  praelia ;  et  ut  brevi  totum  claudam,  quic- 
quid  obtutibus  cupidorum  subjacebat,  nusquam 
attendendo  cujus  esset,  praedae  patebat.'"  Gest» 
Dei  per  Francos,  vol.  i,  p.  482» 

Having  thus  collected  the  chief  regulations 
which  custom  had  established  concerning  the 
right  and  exercise  of  private  war,  I  shall  enume** 
rate,  in  chronological  order,  the  various  expe** 
dients  employed  to  abolish  or  restrain  this  fatal 
custom.  1.  The  first  expedient  employed  by  the 
civil  magistrate  in  order  to  set  some  bounds  ta 
the  violence  of  private  revenge,  was  the  fixing 
bylaw  the  fine  or  composition  to  be  paid  for 
each  different  crime.  The  injured  person  was 
originally  the  sole  judge  concerning  the  nature 
of  the  wrong  which  he  had  suffered,  the  degree 
of  vengeance  which  he  should  exacts  as  well  as 
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the  species  of  atonement  or  reparation  with 
which  he  might  rest  satisfied.  Resentment  be- 
came of  course  as  implacable  as  it  was  fierce.  It 
was  often  a  point  of  honour  not  to  forgive  nor 
to  be  reconciled.  This  made  it  necessary  to  fix 
those  compositions  which  make  so  great  a  figure 
in  the  laws  of  barbarous  nations.  The  nature  of 
erimes  and  offences  was  estimated  by  the  magis- 
trate,  and  the  sum  due  to  the  person  ofiended  was 
ascertained  with  a  minute  and  often  a  whimsical 
accuracy.  Rotharis^  the  legislator  of  the  Lom- 
bards, who  reigned  about  the  middle  of  the 
seventh  century,  fliscovers  his  intention  both  in 
ascertaining  the  composition  to  be  paid  by  the 
offender,^  and  in  increasing  its  value ;  it  is,  says 
be,  that  the  enmity  may  be  extinguished,  the 
prosecution  may  cease,  and  peace  may  be  restor- 
ed.  Leg.  Langob.  lib.  i,  tit.  7,  §  10. — 2.  About 
the  beginning  of  the  ninth  century,  Charle- 
magne struck  at  the  foot  of  the  evil,  and  enacted, 
"  That  when  any  person  had  bewi  guilty  of  a 
crhne,  or  had  committed  an  outrage,  he  should 
immediately  submit  to  the  penance  which  the 
church  imposed,  and  offer  to  pay  the  composition 
which  the  law  prescribed ;  and  if  the  injured 
person  or  his  kindred  should  refuse  to  accept  of 
this,  and  presume  to  avenge  themselves  by  ifbrce 
of  arms,  their  lands  and  properties  should  be  for- 
feited." Capitul.  A.  D.  802^  edit.  Baluz.  vol.  i, 
871. — S.  But  in  this  as  well  as  in  other  regula- 
tions, the  genius  of  Charlemagne  advanced  before 
the  spirit  of  his  age.  The  ideas  of  his  contem- 
poraries concerning  regular  government  were  too 
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imperfect,  and  their  manners  too  fierce^  to  submit 
to  this  law.     Private  wars,  with  all  the  calami- 
ties which  they   occasioned,  became  more   fre- 
quent than  ever  after  the  death  of  that  great 
monarch.     His  successors  were  unable  to  restrain 
them.     The  church  found  it  necessary  to  inter- 
pose.    The  most  early  of  these  interpositions  now 
extant  is  towards  the  end  of  the  tenth  century. 
In  the  year  990,  several  bishops  in  the  south  of 
France  assembled,  and  published  various  regular 
tions  in  order  to  set  some  bounds  to  the  violence 
and  frequency   of  private  wars;  if  any  person 
within  their  diocese  should  venture  to  transgress^ 
they  ordained  tlmt  he  should  be  excluded  from 
all  Christian  privileges  during  his  life,   and  be 
denied   Christian  burial   after  his  death.      Du 
Mont  Corps  Diplomatique,  tom.  i,  p.  41.     These, 
however,  were  only  partial  remedies ;  and  there- 
fore a  council  was  held  at  Limoges,  A.  D.  994. 
The  bodies  of  the  saints,  according  to  the  custom 
of  those  ages,  were  carried  thither ;  and  by  these 
sacred  relics   men  were  exhorted   to  lay   down 
their  arms,  to  extinguish  their  animosities,  and 
to  swear  that  they  would  not  for  the  future  vio- 
late the  public  peace  by  their  private  hostilities. 
Bouquet,  Recueil  des  Histor.  vol.  x,  p.  49,  147* 
Several  other  councils  issued  decrees  to  the  same 
eflfect.      Du  Cange   Dissert.   343. — 4.   But   the 
authority  of  councils,  how  venerable  soever  in 
those  ages,  was  not  sufficient  to  abolish  a  custom 
which  flattered  the  pride  of  the  nobles,  and  gra- 
tified their  favourite  passions.     The  evil  grew  so 
intolerable  that  it  became  necessary  to  employ 
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supernatural  means  for  suppressing  it.     A  bishop 
of  Aquitaine,   A.  D.    10S2,  pretended   that  an 
angel  had  appeared  to  him,  and  brought  him  a 
writing  from   heaven,   enjoining  men   to  cease 
from   their  hostilities,   and   to  be  reconciled   to 
each  other.     It  was  during  a  season  of  public  ca- 
lamity that  he  published  this  revelation.      The 
minds  of  men  were  disposed  to  receive  pious  im- 
pressions, and  willing  to  perform  any  thing  in 
order  to  avert  the  wrath  of  heaven.     A  general 
peace  and  cessation  from  hostilities  took  place,  and 
continued  for  seven  years ;  and  a  resolution  was 
formed  that  no  man  should,  in  times  to  come,  at* 
tack  or  molest  his  adversaries  during  the  seasons 
set  apart  for  celebrating  the  great  festivals  of  the 
church,  or  from  the  evening  of  Thursday  in  each 
Week  to  the  morning  of  Monday  in  the  week  en- 
suing, the  intervening  days  being  considered  as 
particularly  holy,  our  Lord's  Passion  having  hap- 
pened on  one  of  these  days,  and  his  Resurrec- 
tion on  another.     A  change  in  the  dispositions 
of  men  so  sudden,  and  which  produced  a  reso- 
lution so  unexpected,  was   considered   as  mira-* 
culous;   and  the  respite  from   hostilities  which 
followed  upon  it  was  called  The  Truce  of  God, 
Glaber.  Rodulphus  Histor.  lib.  v,  ap.  Bouquet^ 
vol.  X,  p.  59.      This,  from'  being  a  regulation 
or  concert  in  one  kingdom,   became  a  general 
law   in    Christendom,    was    confirmed    by    the 
authority  of  several   Popes,   and   the  violators 
were   subjected    to  the    penalty   of  excommu- 
nication.     Corpus  Jur.  Canon.  Decretal*  lib.  i, 
tit.  84,  c.  1.     Du  Cange  Glossar.  voc.  treugou 


An  aitof  tli6  cotmeil  of  Topduj^s,  in  Roi|S3iUoii, 
A.  D.  104rlv  icontaining  all  tb^  Hipulatiw^  r^uir- 
ed  bjr  tfcetrjiae  of  God,  isi  put^Ueheiil » by  J>om  de 
Yicet  D0tn(¥ai$ette,  Histi  de  ^Ai^uedpc,  torn.  iLt 
Freuves,.p;<^06«  A  cesBat^a  ^oin  bpstilUies  dur-r 
ing:three.<^((nip)ete  days  .in  .pvery.week,  allowed 
such  acfWiiid^r^ble  spacf  for  the  passions  of.  the. 
antagoni^s  ^to  4?oel,  and  for,^  people  to  enjoy > 
a  respite  from  the  calamitiefk^f  war,  as  well  as  to^ 
take  measunes  for  ttieir  own  -security,  that  if  this 
tr^ce.of  God.  had  been  exactly  observed,  it  must^ 
have  gone  far  towards  putting  an  end  Uy  private 
wars.  This,  however,  seems  not  to  have  beenthe 
case;  the. nobles,  disregarding  the  truce,  prose- 
cuted their  qiifurrels,  without  interruption,  as  for-, 
raerly.  Q^a.  nimirum  tempestate,  universae 
provinciae  adeo  devastationis  continuae  importu- 
Bitate  inquietantur,  ,ut  i^e  ipsa,  pro  obf^rvatione 
divinae  pacis,  professa  sacramenta  custodiantun 
Abbas  Uspurgensis,  apud  Datt,  de  pace  imperii 
publica,  p.  Id,  No.  85.  The  violent  spirit  of  the 
mobility  could  not  be .  restrained  by  any  engage- 
Hients.  Tbe  complaints  of  this  were  frequent ;  and 
bishops,,  in  order  to  compel  them  to  renew  their 
vows  and  promises  of  ceasing  from  their  private 
wars,  were  obliged  to  enjoin,  their  clergy  to  sus- 
pend the  performance  of  divine  service,  and  the 
exercise  of  any  religious  function,  within  the  pa* 
rishes  of  such  as  were  refractory  and  obstinate. 
Hist,  de  Langued.  par  D.  D«  de  Vic  et  Vaisette, 
torn.  iL  Preuves,  p.  118. — 5.  The  people,  eager 
to  obtain  relief  from  their  sujBferings,  called  in,  a 
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8ectmd  iitxie,  t^vrittlM  to  their  aidv  Tdirudsth^ 
end  of  the  twelfth  century,  a  carfieat^r  in  Gui* 
entie  gave  tmU  that  Jesas  Chrirt,  togetber  with 
the  bleised  Virgiiii  had  appeared  to  ^  hioi,  and 
having  commanded  him  to  exhort  inaiikiiid  to 
peace,  had  given  hf m,  as  a  proof  of  his  mission, 
an  image  of  the  Virgin,  holding  her  son  in  her 
arms,  with  this  inscription,  Lamb  of  G^  who 
tBkest  away  the  sins  ^f  Ihe  world,  give  ^  peace^ 
This  low  fanatic  addressed  himself  to  an  igno« 
rant  age,  prone  to  credit  what  was  marvellous. 
He  was  received  as  an  inspired  messenger  of 
God.  Many  prelates  and  barons  assembled  at 
Puy,  and  took  an  oath,  not  only  to  make  peace 
with  all  thdr  enemites,  but  to  attack  such  as 
refused  to  lay  down  their  arms,  and  to  be  re- 
conciled to  their  enemies.  They  formed  an 
association  fof  this  purpose,  and  assumed  the 
honourable  name  of  The  Broth&thood  of  6o<L 
Roberttts  de  Monte  Mlchaele,  ap.  M.  de  Lattriere 
Pref.  torn,  i,  Ordon.  p.  29.  But  the  influence  of 
this  superstitious  terror  or  devotion  was  not  of 
long  continuance.-^6.  The  civil  maj^strate  was 
obliged  to  exert  his  authority,  in  order  to  check 
a  custom  which  threatened  the  dissolution  of 
government.  Philip  Augustus*  as  some  imagine, 
or  St.  Louts,  as  is  more  probable,  published  an 
ordorinance,  A.  D.  1245,  prohibiting  any  person  to 
commence  hoslilities  against  the  friends  and  vas- 
sals of  his  adversary,  until  forty  days  after  the 
(Commission  of  tlte  crime  or  ofience  which  gave 
rise  to  the  quarrel ;  declaring,  that  if  any  man 
presumed  to  transgress  this  statute,  he  shoulii  be 
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ennsidered  as  guilty  of  a  breach  of  the  public 
peace,  and  be  tried  and  punished  by. the  judge-^ 
ordinary  as  a  traitcn*.  Ordon*  toin.  r,  p.  56.  This 
was  called  The  Royal  Truce,  and  afforded  time  for 
the  violence  of  resentment  to  subside,  as  well  as 
leisure  for  the  good  o6Ek:es  of  such  as  were  willing 
to  compose  the  difiSsrence.  The  happy  effiects  of 
this  regulation  sei^n  to  have  been  considerable^ 
if  we  may  judge  from  the  solicitude  of  succeeding 
monarchs  to  enforce  it. — 7.  In  order  to  restrain 
the  exercise  of  private  war  still  farther,  Philip  the 
Fair,  towards  the  close  of  the  same  century,  A.  D, 
1296,  published  an  ordonnance,  commanding  all 
private  hostilities  to  cease  while  he  was  engaged 
in  war  against  the  enemies  of  the  state.  Ordon, 
torn,  i,  p.  SS8,  390.  This  regulation,  which  $eem$ 
to  be  almost  essential  to  the  existence  and  pre- 
servation of  society,  was  often  renewed  by  his 
successors,  -and,  being,  enforced  by  the  regal 
authority,  proved  a  considerable  check  to  the 
destructive  contests  of  the  npUes.  Both  these 
regulations,  introduced  first  in  France,  were 
adopted  by  the  other  nations  of  Europe.^*^8«  The 
evil,  however,  was  so  inveterate,  that  it  did  not 
yield  to  all  these  remedies*  No  sooner  was  pub- 
lic peace  established  in  any  kingdom,  than  the 
barons  renewed  their  private  hostilities.  They 
aot  only  struggled  to  maintain  this  pernicious 
right,  but  to  secure  the  exercise  of  it  without  any 
restraint.  Upon  the  death  of  Philip  the  Fair,  the 
nobles  of  different  provinces  in  Franice  forme^ 
associations,  and  presented  remonstrances*  to  his 
aiiccfssor,  demai^dinj^  the  repeal  9f  severallaws 

?3        * 
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by  which  he  had  abridged  the  privileges  of  their 
ord^r. '  Among  these,  the  right  of  private  war  is 
always  mentioned  as  one  of- the  most  valuable ; 
and  they  claim;  that  the  restraint  imposed  by  the 
truce  of  God,  the  toyal  truce,  as  well  as  that 
arising  froni  the  ordonnance  of  the  year  1296, 
should  be^  takeh  off.'  *  In  some  instances,  the  two 
sons  of  Philip,' -who' mounted  the.  throne  success 
sively,  *  bluded  their  demands ;  in  others,  they 
^ere  obliged  to  make  concessions.  Ordon:  torn,  i, 
p:'S5t,  557, 561, 578.  The  ordonnances  to  which 
f  here  refer  are  of  such  length,  that  I  cannot 
iflrsert  them-,  but  they  are  extremely  curious,  and 
may  be  peculiarly  instructive  to  an  l^giish  reader, 
as  they  throw  considerable  light  on  that  period 
of  English  history  in  which  the  attempts  to  cir* 
cumscribe  the  regal  prerogative  were  carried  on, 
not  by  the  people,  struggling  for  liberty,  but  by 

the*  nobles,  coniending  for  power.   It  is  not  neces- 

»  f 

sary  to  produce  any  evidence  of  the  continuance 
and  frequency  of  private  wars  under  the  succes- 
sors of  Philip  the  Fair.^ — 9.  Apriactice  somewhat 
similar  to  the  royal  truce  was  introduced,  in 
orddr  to  strengthen  and  extend  it.  Bonds  of  as- 
(iurance,  or  mutual  security,  were  demanded  from 
the  parties  at  variance,  ^by  which  they  obliged 
themselves  to  abstain  from  all  hoistilities,  either 
during  a'  time  hientioned  in  th6 'bond,  or  for 
ever;  and  becaihfe  subject  to  heavy  penalties, 
if  th^y  violated  this  obligation.  These  bonds 
were  sometimes  granted  voluntarily,  but  more 
fre<Jiiently  exacted  by  the  authority  of  the  civil 
itiagistrate.    'Upoh  a  petition  from  the  party  who 
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felt  himself  weakest^  the  magistrate  summoned 
his  adversary  to  appear  in  courts  and  obliged  him 
to  give  a  bond  of  assurance.  If,  after  that, 
he  committed  any  fertber  hostilities,  he  became 
subject  to  all  the  penalties  of  treason.  This 
restraint  on  private  war  was  known  in  the  ^e  of 
St.  Louis^  fistablissemens^  liv«  i,  c.  28.  It  was 
frequent  in  Bretagne  ;  and*  what  is  veryirenaark- 
able,  such  bpnds  of  assurance  were  given  nint^u- 
ally  between  vassals  and  the  lord  of  whom  they 
held.  Oliver  de  Clisson  grants  one  to  the  Duke 
of  Bretagne,  his  sovereign.  Morice  Mem.  poq^ 
servir  de  preuves  a  I'Hist.  de  Bret.  torn,  i,  p.  846, 
iiy  p«  871  •  Many  examples  of  bonds  of  assurance 
in  other  provinces  of  France  are  collected  by^ 
Brussel,  tom.  ii,  p.  856.  The  nobles  of  Burgundy 
remonstrated  against  this  practice,  and  obtained 
exemption  from  it,  as.  an  encroachment  on  the 
privileges  of  their  order.  Ordon.  tom-  i,  p.  55S. 
This  mode  of  security  wa&  first  introduced  in 
cities,  and  the  good  effects  of  it  having  been  felt 
there,  was  extended  to  the  nobles.  See  note 
XVIv— -10.  The  calMxiities  occasioned  by  private 
wars  became,  at  some  times,  so  intolerable,  that 
the  nobles  entered  into. voluntary  associations^ 
binding  theno^selves  to  refer  all  matters  in  dispute, 
whether  concerning  civil  property  or  points  of 
honour,  to  the  determination  of  the  majority  of 
the  associates.  Morice  Mem.  pour  servir  de 
preuves  a  I'Hist.  de  Bret.  tom.  ii,  p.  728. — 11. 
But  all  these  .  expedients  proving  ineffectual, 
Charles  VI.  A.  D.  1413,  issued  an  ordonnance, 
expressly  prohibiting  priva|e  wars  on  any  pretext 
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whatsoever,  with  power  to  the  judge-ordlnarjr  t« 
compel  all  persons  to  comply  with  this  injunction* 
and  to  punish  such  as  should  prove  refractory  or 
disobedient,  by  imprisoning  their  persons,  seizing 
their  goods,  and  appointing  the  officers  of  justice^ 
Mangeurs  et  Gasteurs,  to  live  at  free  quarters  on 
their  estate.  If  those  who  were  disobedient- to 
this  edic(  could  not  be  personally  arrested,  be  ap- 
pointed their  friends  and  vassals  to  be  Seized  and 
detained,  until  they  gave  surety  for  keeping  the 
peace ;  and  he  abolished  all  laws,  customs,  or  pri- 
fileges,  which  might  be  pleaded  in  opposition  to 
this  ordonnance.  Ordon.  tom.  x,  p.  188.  How 
slow  is  the  progress  of  reason  and  of  civil  order ! 
Regulations  which  to  us  appear  so  equitable,  ob* 
vious,  and  simple,  required  the  efforts  of  civil  and 
ecclesiastical  authority,  during  several  centuries^ 
to  introduce  and  establish  them.  Even  posterior 
to  this  period,  Louis  XI.  was  obliged  to  abolish 
private  warsnn  Dauphin^  by  a  particular  edict, 
A.  D.  144*1.    Du  Cange  Dissert,  p.  848. 

This  note  would  swell  to  a  disproportionate 
bulk,  if  I  should  attempt  to  inquire,  with  the 
same  minute  attention,  into  the  progress  of  this 
pernicious  custom  in  the  other  countries  of  £u- 
.  rope.  In  England,  the  ideas  of  the  Saxods  con- 
cerning personal  revenge,  the  right  of  private 
wars,  and  the  composition  due  to  the  party  of- 
fended, seem  to  have  been  much  the  same  with 
those  which  prevailed  on  the  continent.  Tiie  law 
of  Ina  de  vindicitntibus^  in  the  eighth  century^ 
Lamb.  p.  8 ;  those  of  Edmund  in  the  tenth  ceo* 


p.  76;  Hud  those  of  Edwirrd  th«  Coofessor  in 
thfe  elev^th  centuiy^  4e  impmbw  H  iUebm  pa^ 
cisp  or  Trtmgm  Dei»  Lamb.  p.  136»  are  perfectly 
similftr  to  the  m^dmnauses:  q(  the  French  KtngSt 
tiieir  contemporartea.    The  Iaw9  of  Edward,  cfo 
JMKee  r^giis',  are  atill  more  explicit  than  those  of 
the  French  mooarehiea,  and»  by  several  proTiaiaw 
in  them,  discover  that  a  more  perfect  police- ¥^a8 
established  in  Bngbttd  at  that  period*    Lambard^ 
p.  IS8,  foL  vers*.   Hven  after  the  Conquest,  pri« 
rate  wars^  and  the  regnlatioos  for  preveating 
them,  were  not  altogether  unknown,  as  appears 
from  Madpx  Formulare  Anglicanum,  No.  cxlv^ 
and  from  thi6  extracts  from  Doomsday.  Boofe:» 
published  J^  Gale^  Scriptore^  Hist.  Britan*  p. 
759,  777*    The  well-knotira  clsjuse  in  the  form  of 
an  Snglish  indictment,  which»  as  an  aggravation 
of  the  criminal's  guilt,  mentions  his  having  as* 
•aulted  a  person  who  was  in  the  peac^  of  God 
and  of  the  Sing,  teems  to-be  borrowed  ff&m  th^ 
Treuga  or  Pax  Dei,  and  the  Pax  Regis^  wbi<4i  I 
have  explained*     But,  after  the  Conquest,  the 
menticm  of  private  wars  among  the  nobility  ocr 
curs  more  rarely  in  the  English  history  than  in 
that  of  any  other  European  natioOj  at^d  no  lawi 
concerning  them  are  to  be  found  in  the  body  of 
theUr  statutes.    Such  a  Ohftnge  in  their  own  man- 
ners, and  such  a  variation  from  tibose  of  their 
neighbours,  is  remarkable.    Is  it  to  be  aa^ibed 
to  the  extraordinary  power  that  WiJUiaia  th^  Nor^^ 
man  acquired  hy  right  of  conquest,i  and  trans^^ 
laitted  to  his  suoCfssffri,  which  f end^md  th« 
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execution  of  justice  moi'e  vigorous  and'  debitfire> 
and  the  jurisdiction^  of  the  King's^  court  more  ex^ 
tensive,  than  under  the  mdnarcte  on 'the  Conti- 
nent ?  Or  was  it  owing  to  the  settlettient  of  the 
Normans  in  England,  who,  having  neVer  Adopted 
the  practice  of  private  war  in  tbdr  owni  country^ 
abolished  k  in  the  kingdom  which  thej  con- 
quered ?  It  is  asserted  in  an  ordonnance  of  Jobn» 
King  of  France,  that  in  ali  times  past  persons 
of  every  rank  in  Normandy*  haive  been  permitted 
1^  wage^  private  war,  and*  the  practice  baa  been 
deemed  unlawful;  Ordon.  torn,  it,  p;  407.  If 
this'fa^t  were  certain,  it  would  go 'far  towards 
explaining -tlye  peculiarity  whicb  I  have  men- 
tioned. But  as  there  are  some  English  acts  of 
Parliament,  which,  according  to  the' remark  of 
the  learned  author  of  the  Observations  on  the 
Skttutes^  chiefly  the  more  ancient^-  recite  false- 
hoods, it  'may  be  added;  that  this  is  not  peculiar 
to  the  laws'  of  that  country.  Notwithstanding 
the  positive  assertion ' contained  in  this  piri>Iic  law 
of 'France^  there  is  good  reason  for  considering  it 
as  a  statute  which  recites  a  falsehood.  Thb» 
however,  is  noti  the  place  for  discussing  that  point. 
It  is  an  inquiry  not  unworthy  the  curiosity  of  an 
Enfglisfb  antiquary. 

'  !        • 

'  In  Castile  the  pernicious*  practice  of  private 
war  prevailed,  and  was  authorised  by  the  customs 
and  law  of  the  kingdom.  Leges  Tauri,  tit.  7^ 
cum  commentario  Anton.  Gromejrii,  p.  551 .  As  the 
Castilian  nobles  were  no  less  turbulent  than  pow- 
erfol,  their  quarrels  and  hostilities  involved  their 
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country  in  many  calamities.  Innumerable  proofs 
of  this  xyetnr  in  MaHana.  In  Aragon»  the  right 
of  private  revenge  was  likewise  authorised  by 
law,  exercised  in  its  full  extent,  and  accom- 
panied with  the  same  unhappy,  consequences/ 
Hieron.  Blanca  Comment,  de  Rebus  Arag^.  ap. 
Schotti  Hispan.  lilustrat.  vol.  iii,  p.  733.  Lex 
Jacobi  I.  A.  D.  I24>7.  Fueros  et  Observancias 
del  Reyno  de  Aragon,  lib.  ix,  p.  182.  Several 
confederafcies  between  the  Rings  of  Aragon  and 
their  nobles,  for  the  restoring  of  peace^  founded 
on  the  truce  of  God,  are  still  extant.  Petr.de 
Marca,  Mdrea  sive  Limes  Hispanic.  App.  1S08, 
1888,  1428.'  As  early  as  the  year  1165,  we  find 
a  combination  of  the  King  and  Court  of  Aragon 
in  order  to  abolish  the  right  of  private  war,  and 
to  punish  those  who  presumed  to  claim  that  pri« 
vilege.  Anales  de  Aragon  por  Zurita,  vol.  i,  p. 
78.  But  the  evii  was  so  inveterate^  that,  as  late^ 
as  A.  D.  1519,  Charles  V.  was  obliged  to  publish 
a  law,  enfdrciBg  all  former  regulations  tending  to 
suppress  this  practice.  Fueros  et  Observanc.  lib. 
ix,  188,  b. 

The  Lombards;  and  other  northern  nations 
who  settled  in -Italy,  introduced  the^same  maxims 
onceming  the  right  of  revenge  into  that  coun- 
try, and  these  were  followed  by  the  satpe  effects. 
As  the  progress  of  the  evil  was  perfectly  itimilar 
to  what  happened  in  France,  the  expedients 
employed  to  check  its  career,  or  to  extirpate  it 
finally,  resembled  those  which  I  have  enume- 
rated.   Murat«  Ant.  Ital.  vol.  ii,  p.  809,  &c. 
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InGeroiaoy,  the  diiK)rdara  and  ealamiiies  oc-* 
casioned  bj  tbe  righl  of  private  war  were  greater 
and  more  intolerable  than  in  any  othar  country 
of  Europe.  Tbe  Imperial  anthority  waa  so  much 
$baken  and  enfeebled  by  tbe  violence  of  the  civil 
wars  excited  by  tbe  contests  between  the  Popes 
and  tbe  Emperors  of  the  Franconian  and  Saablan 
lines,  that  not  only  tbe  nobility,  but  tbe  dti^^ 
acquired  almost  independent  power^  and  scorned 
all  subordination  and  obedience  to  the  laws. 
The  frequency  of  these  fmiae^  or  private  wars, 
is  often  menticmed  in  the  German  anaals»  and 
tbe  fatal  effects  of  them  are  most  pathetically  de- 
scribedt  Datt,  de  Pace  Imper.  pub.  lib.  i,  cap.  v. 
No.  SO^  ei  passim.  Tbe  Germans  ewrly  adopted 
the  Treuga  Dei,  which  .was  first  established  in 
France.  This,  however,  proved  but  a  temporary 
and  ineffectual  remedy.  Tbe  disorders  multiplied 
so  fast,  and  grew  to  be  so  enwmous,  that  they 
threatened  the  dissolution  of  society,  and  com« 
pelled  the  Germans  to  have  recourse  to  the  only 
remedy  of  tbe  evil,  vi^.  an  absolute  prohibition 
of  private  wars.  The  Emperor  William  pid&hed 
his  edict  to  this  purpose,  A.D.  1255,  an  hundred 
and  sixty  y^iars  previous  to  the  ordonnance  of 
Charles  VI.  in  France*  J)att»  lib.  i,  cap.  4,  No. 
20.  But  neither  he  nor  his  successors  had  au- 
thority to  secure  the  obs^vance  of  it.  This 
gave  rise  to  a  practice  in  Germany,  which  con- 
veys to  us  a  striking  idea,  both  of  the  intoleraUe 
calamities  occasioned  by  private  wars^  and  of 
the  feebleness  of  government  during  the  twelfth 
and  thirteenth  eeittiiries.    The  citiea  and  noUet 
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Mtered  iDto  alliances  and  associations^  by  which 
they  bound  themselves  to  maintain  the  public 
peace,  and  to  make  war  on  such  as  should  vio- 
late it.  This  was.  the  origin  of  the  League  of 
the  Rhine,  of  Suabia,  and  of  many  smaller  con- 
federates distinguished  by  vario>us  names.  The 
rise,  progress,  and  beneficial  effects  of  these  asso- 
ciations, are  traced  by  Datt  with  great  accuracy* 
Whatever  degree  of  public  peace  or  of  regular 
administration  was  preserved  in  the  Empire,  from 
the  beginning  of  the  ti^elfth  century  to  the  close 
of  the  fifteenth,  Germany  owes  to  these  leagues; 
During  that  period,  political  order,  respect  for 
the  laws;  together  with  the  equal  administration 
of  justice,  made  considerable  progress  in  Ger- 
many. But  the  final  and  perpetual  abolition  of 
the  right  of  private  war  was  not  accomplished  until 
A.  D.  1495.  The  Imperial  authority  was  by  that 
tim^  more  firmly  established ;  the  ideas  of  men, 
with  respect  to  government  and  subordination, 
were  become  more  just.  That  barbarous  and 
pernicious  privilege  of  waging  private  war,  which 
the  nobles  had  so  long  possessed,  >yas  declared 
to  be  incompatible  with  the  happiness  and  ex« 
istence  of  society.  In  order  to  terminate  any 
differences  which  might  arise  among  the  various 
members  of  the  Germanic  body,  the  Imperial 
Chamber  was  instituted,  with  supreme  jurisdic- 
tion, to  judge  without  appeal  in  every  question 
brought  before  it.  That  court  has  subsisted 
since  that  period,  forming  a  very  respectable 
tribunal,  of  essential  importance  in  the  German 
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conrtituiioD.     Datt,  Vb.  iii,  iv,  v.     Pfeffei  Abregi 
ie  rHistoire  du  Droit,  &c.  p.  556. 

Note  XXII.    Sect.  I.  p.  67- 

It  would  be  tedious,  and  of  little  use,  to  enu- 
merate the  various  modes  of  appealing  to  the 
justice  of  God  which  superstition  introduced 
during  the  ages  of  ignorance.  I  shall  mention 
only  one,  because  we  have  an  account  of  it  in 
a  placitum,  or  trial,  in  the  presence  of  Charle- 
magne, from  which  we  may  learn  the  imperfect 
manner  in  which  justice  was  administered  even 
during  his  reign.  In  the  year  775,  a*  contest 
arose  between  the  Bishop  of  Paris  and  the  Ah* 
bot  of  St.  Denys,  concerning  the  property  of  a 
small  abbey.  Each  of  them  exhibited  deeds 
and  records,  in  order  to  prove  the  right  to  be 
in  them.  Instead  of  trying  the  authenticity, 
or  considering  the  import  of  these,  the  point 
was  referred  to  the  judicium  cruds.  Each  pro- 
duced a  person,  who,  during  the  celebration  of 
mass,  stood  before  the  cross  with  his  arms  ex- 
panded ;  and  he  whose  representative  first  be- 
came weary,  and  altered  his  posture,  lost  the 
cause.  The  person  employed  by  the  Bishop  on 
this  occasion,  had  less  strength  or  less  spirit 
than  his  adversary,  and  the  question  was  decided 
in  favour  of  the  Abbot.  Mabillon  de  Re  Diplor 
mat.  lib.  vi,  p.  498.  If  a  prince  so  enlightened 
as  Charlemagne  countenanced  such  an  absurd 
mode   of  decision,  it  is  no  wonder  that  other 
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Hionarchs  should  tolerate  it  so  long.  M.  de 
Montesquieu  has  treated  of  the  trial  by  judicial 
combat  at  considerable  length,  l^he  two  ta* 
lents  which  distinguish  that  illustrious  .author, 
industry  in  tracing  all  the  drcumstances  of  a«* 
cient  and  obscure  institutions,  and.  sagacity  ia 
penetrating  into  the  causes  and  principles  which 
contributed  to  establish  them,  are. equally  con- 
spicuous in  his  observations  on  'this  subject. 
To  thesie  ^  I  refer  the  reader,  as  >  they  contain 
most  of.  the  principles  by  which  I  have  endea- 
voured to  explain  this  practice.  De  TEsprit 
des  Loix,  lib.  xxviii.  It  seems  to  be  probable 
from  the  remarks  of  M.  de  Montesquieu,  as 
well  as  from  the  facts  produced  by  Muratori, 
tom.  iiif  Dissert,  xxxviii,  that  appeals  to  the  jus- 
tice of  God  by  the  experiments  with  fire  and 
water,  &c.  were  frequent  among  the  people 
who^  settled  in  the  different  provinces  of  the 
Roman  Emjure,  before  they  had  recourse  to  the 
judicial  combat;  «nd  yet  the  judicial  combat 
seems  to  have  been  the  most  ancient  mode  of  ter- 
sninating  any  controversy  among  the  barbarous 
nations  in  their  original  settlements.  This  is  * 
evident  from  Velleius  Paterculus,  lib.  ii,  c.  118, 
who  informs  us,*  that  all .  questions  which  were 
decided  among  the  Romans  by  legal  trial,  were 
terminated  among  the  Germans  by  arms.  The 
same  thing  appears  in  the  ancient  laws  and  cus- 
toms of  the  Swedes,  quoted  by  Jo.  O.  Stiernhook 
de  jure  Sueonum  et  Gothorum  vetusto,  4to.  Hol- 
mia^,  1682,  lib.  i,  c,  7<  It  is  probable  that  when 
ilie  various  tribes  which  invaded  the  Empire 
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were  converted  to  Cfaristianltjr,  flieir  ancient-  cus- 
torn  of  allowing  judicial  combatA  appeared  so 
glaringly  repugnant  to  the  precepts  of  religion, 
tiMit)  for  some  time,  it  was  abolished,  and,  by  de- 
grees, several:  drcumstances  which  I  have  men* 
^oned  led  them  to  resomie  it. 

It  seems  likewise  to  be  probable,  frdtn  a  law 
quoted  bj  Stiernhook,  in  the  treatise  which  i 
have  mentioned,  that  the  judicial '  comhat  was 
originally  permittcfd,  in  order  to  determine  points 
respecting  the  personal  character  or  repnta* 
tion  of  individuals,  and  was  afterwards  extend- 
ed not  only  to  criminal  cases,  but  to  questions 
concerning  property.  The  words  of  the  law 
aane  :  ^*  If  any  man  shall  say  to  another  these  re- 
proachful words,  *  You  are  not  a  man  equal 
•toother  men;'  or,  •  You  have  not  the  heart 
'  of  a  man  ;'  and  the  other  shall  reply,  *  I  am  a 
'  man  as  good  as  you ;'  let  them  meet  on  the 
highway.  If  he  who  first  gave  offence  appear, 
and  the  person  offended  absent  himself,  let  the 
latter  be  deenied  a  worse  man  even  than  h^ 
was  called ;  let  him  not  be  admitted  to  give 
evidence  in  judgment  either  for  man  or  woman, 
and  let  him  not  have  the  privilege  of  making  a 
testament.  If  be  who  gave  the  offence  be 
absent,  and  only  the  p^son  offended  appear, 
let  him  call  upon  the  other  thrice,  with  a  loud 
voice,  and  make  a  mark  upon  the  earth,  and 
then  let  him  who  absented  himself  be  deemed 
infamous,  because  he  uttered  words  which  he 
4urst  not  support.     If  both  shall  appear^  pro- 
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perly  armed,  and  the  person  offended  shall  fall 
in  the  combat^  let  a  half  compensation  be  paid 
for  his  death.  But  if  the  person  who  gave  the 
offence  shall  fall,  let  it  be  imputed  to  his  own 
rashness^  The  petulence  of  his  tongue  hath  been 
fatal  to  him.  Let  him  lie  i/i  the  fields  without 
any  compensation  being  demanded  ibr  his  death.** 
L^  Uplandica,  ap.  Stiern.  p.  76.  Martial  people 
Were  eT^tremely  delicate  with  respect  to  every 
thing  that  affected  their  repMtation  as  soldiers. 
By  the  laws  of  the  Salians,  if  any  man  called 
another  a  t^re,  or  accused  him  of  having  left 
his  shield  in  the  field  of  battle^  he  was  ordained 
to  pay  a  large  fine.  Leg.  Sal.  tit.  xxxii,  §  4» 
6.  By  the  law  of  the  Lombards,  if  any  one 
called  another  argat  i.  e.  a  good-for-nothing  fel* 
low,  be  might  immediately  challenge  faim  to 
combat.  Leg.  Longob.  lib.  i,  tit.  v,  ^  l«  By 
the  laws  of  the  Salians,  if  one  called  another 
cenitus,  a  term  of  reproach  equivalent  to  arga, 
be  was  ,bound  to  pay  a  very  high  fine.  Tit. 
xxxiii  j  1.  Paulus  Diaconus  relates  the  violent 
impression  which  this  reproachful  expression 
made  upon  one  of  bis  countrymen,  and  the 
fatal  effects  with  which  it  was  attended.  De 
Gestis  Lrogobard.  liv.  vi,  c.  24.  Thus  the  ideas 
concerning  the  point  of  honour,  which  we  are 
apt  to  consider  as  a  modern  refinement,  as  well 
as  the  practice  of  duelling,  to  which  it  gave 
rise,  are  derived  from  the  notions  of  our  ances- 
tors,  while  in  a  state  of  society  very  little  in^* 
prove4. 
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As  M.  de  Montesquieu's  view  of  (his :  subject 
did  not  lead  him  to  consider  every  circutidstance 
relative  to  judicial  combats,  I  shall  mention 
some  particular  facts,  necessary  for  the  illustra- 
tion of  what  I  have  said  with  respect  to  them.  A 
remarkable  instance  occurs  of  the  decision  of 
an  abstract  point  of  law  by  combat.  A  question 
arose  in  the  tenth  century  concerning  the  right 
of  representation^  which  was  not  then  fixed, 
though  now  universally  established  in  every  part 
of  Europe.  "  It  was  a  matter  of  doubt  and 
dispute,  (saith  the  historian)  whether  the  sons  of 
a  son  ought  to  be  reckoned  among  the  children 
of  the  family,  and  succeed  equally  with  their 
imcles,  if  their  father  happened  to  die  while 
their  grandfather  was  alive.  An  assembly  was 
called  to  deliberate  on  this  point,  and  it  was 
the  general  opinion  that  it  ought  to  be  remitted 
to  the  examination  and  decision  of  judges.  But 
the  Emperor,  following  a  better  course,  and  de- 
sirous of  dealing  honourably  with  his  people  and 
nobles,  appointed  the  .matter  to  be  decided  by 
battle  between  two  champions.  He  who  ap- 
peared in  behalf  of  the  right  of  children  to  re- 
present their  deceased  father  was  victorious; 
and  it  was  established  by  a  perpetual  decree, 
that  they  should  hereafter  share  in  the  inherit-^ 
ance  together  with  their  uncles."  Wittickin- 
dus  Corbiensis,  lib.  Annal.  ap.  M.  de  Lauriere 
Pref.  Ordon.  vol.  i,  p.  xxxiii.  If  we  can  sup* 
pose  the  caprice  of  folly  to  lead  men  to  any 
action,   more    extravagant    than    this    of    set- 
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tXiBg  a  point  in  law  by  combat,  it  must  be  that  of 
referring  the  truth  or  falsehood  of  a  religious 
opinion  to  be  decided  in  the  same  manner.  To 
the  disgrace  of  human  reason,  it  has  been  capable 
eren  of  this  extravagance.  A  question  was  agi- 
tated in  Spain  in  the  eleventh  century,  whether 
the  Musarabic  liturgy  and  ritual  which  had 
been  used  in  the  churches  of  Spain,  or  that  ap- 
proved of  by  the  See  of  Rome,  which  differed  ia 
many  particulars  from  the  other,  contained  the 
form  of  worship  most  acceptable  to  the  Deity. 
The  Spaniards  contended  zealously  for  the  ritual 
of  their  ancestors.  The  Popes  urged  them  to 
receive  that  to  which  they  had  given  their  in« 
fallible  sanction.  A  violent  contest  arose.  The 
nobles  proposed  to  decide  the  controversy  by  the 
sword.  The  King  approved  of  this  method  of 
decision.  Two  knights  in  complete  armour  en-* 
tered  the  lists.  John  Ruys  de  Matanca,  the 
champion  of  the  Musarabic  liturgy,  was  victo- 
rious. But  the  Queen  and  Archbishop  of  To- 
ledo, who  favoured  the  other  form,  insisted  on 
having  the  matter  submitted  to  another  tria], 
and  had  interest  enough  to  prevail  in  a  request 
inconsistent  with  the  laws  of  combat,  which  be- 
ing considered  as  an  appeal  to  God,  the  decision 
ought  to  have  been  acquiesced  in  as  final,  A 
great  fire  was  kindled ;  a  copy  of  each  Liturgy 
was  cast  into  the  flames  ;  it  was  agreed  that  the 
book  which  stood  this  proof,  and  remained  un« 
touched,  should  be  received  in  all  the  churches 
of  Spain.  The  Musarabic  liturgy  triumphed 
likewise  in  this  trial ;  and,  if  we  may  believe  Re*' 


S54  PEOOFS  AND  ILLUSTRATIONS. 

derigo  de  Toledo,  remained  unhurt  by  the  fire, 
when  the  other  was  reduced  to  ashes.  The 
Queen  and  Archbishop  had  power  or  art  suflBcient 
to  elude  this  decision  also,  and  the  use  of  the 
Musarablc  form  of  devotion  was  permitted  only 
in  certain  churches ;  a  determination  no  less  ex- 
traordinary than  the  whole  transaction.  Roder. 
de  Toledo,  quoted  by  P.  Orleans,  Hist,  de  Revol. 
d'Espagne,  torn,  i,  p.  217.  >  Mariana,  lib.  i,  c.  18, 
vol.  i,  p.  S78. — A  remarkable  proof  of  the  general 
use  of  trial  by  combat,  and  of  the  predilection 
for  that  mode  of  decision,  occurs  in  the  laws  of 
the  Lombards.  It  was  a  custom  in  the  middle 
ages,  that  any  person  might  signify  publicly  the 
law  to  which  he  chose  to  be  subjected ;  and  by 
the  prescriptions  of  that  law  he  was  obliged  to 
regulate  his  transactions,  without  being  bound 
to  comply  with  any  practice  authorised  by  other 
codes  of  law.  Persons  who  "had  subjected  them- 
selves to  the  Roman  law^  and  adhered  to  the 
ancient  jurisprudence,  as  far  as  any  knowledge 
of  it  was  retained  in  those  ages  of  ignorance, 
were  exempted  from  paying  any  regard  to  the 
forms  of  proceedings  established  by  the  laws  of 
the  Burgundians,  Lombards,  and  other  barba- 
rous people.  But  the  Emperor  Otho,  in  direct 
contradiction  to  this  received  maxim,  ordained, 
"  That  all  persons,  under  whatever  law  they 
lived,  even  although  it  were  the  Roman  law, 
should  be  bound. to  conform  to  the  edicts  concern- 
ing the  trial  by  combat."  Leg.  Longob.  lib.  li, 
tU.  55,  §  88.  While  the  trial  by  judicial  com- 
bat  subsisted^  proof  by  charters,  contracts,  or 
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otiier  deeds»  be<^ame  ineffectual ;  and  even  this 
species  of  written  evidence,,  calculated  to  render 
the  proceedings  of  courts  certain  and  decisive, 
was  eluded.  When  «  charter  or  other  instru- 
ment was  produced  1)7  one  of  the  parties,  his  op- 
ponent might  challenge  it,  affirm  that  it  was 
felse  and  forged,  and  offer  to  prove  this  by  coni- 
bat.  Leg.  Longob.  ibid.  ^^^.  K  is  true,  that 
among  the  reasons  enumerated  by  Beaumanoir, 
on  account  of  which  judges  might  refuse  to  per- 
mit a  trial  by  combat,  one  is,  **  If  the  point  in 
contest  can  be  clearly  proved  or  ascertained  by 
other  evidence."  Const,  de  Beauv.  ch.  68,  p.  823. 
But  that  regulation  removed  the  ^ vil  only  a 
single  step;  for  the  party  who  suspected  that 
t  witness  was  about  to  depose  in  -a  manner  un- 
favourable to  his  'Cause,  might  accuse  him  ^«f 
being  suborned,  give  him  the  lie,  and  challenge 
him  to  combat;  if  the  witness  was  vanquished 
in  battle,  no  ether  evidence  could  be  admitted, 
and  the  party  by  whom  he  was  summoned  ^to 
appear  lost  his  cause.  Leg.  Baivar.  tit.  16,  §  S, 
Leg.  Burgund,  tit.  45.  Beauman.  ch.  61,  p.  815. 
The  Teason  given  for  obliging  a  witness  to  ac- 
cept of  a  defiance,  and  to  defend  himself  by 
comhat,  is  remarkable,  and  contains  the  same 
idea  which  is  still  the  foundation  of  what  is 
called  the  point  of  honour ;  ^  for  it  is  just,  that 
if  any  one  affirms  that  he  perfectly  knows  the 
truth  of  a,ny  thing,  and  offers  to  give  oath  upon 
it,  that  he  should  not  hesitate  to  maintain  the 
veracity  of  his  affirmation  in  combat."  Leg.  Bur- 
gundy tit.  4&. 
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That  the  trial  hy  judicial  cooibat .  was  esttL^ 
blished  in  every  country  of  Europe,  is  a  fa^t  well 
known,  and  requires  no  proof.  That  tbU  c9od^ 
of  decision  was  frequent,  appefirs  not  only  from 
the  codes  of  ancient  laws  whieh  established  it, 
but  from  the  earliest  writers  concerning  the  prae«- 
tice  of  law  in  the  different  nations  of  Europe. 
They  treat  of  this  custom  at  great  length ;  they 
enumerate  the  regulations  concerning  it  witb 
minute  accuracy,  and  explain  them  with  much 
solicitude.  It  made  a  capital  and  extensive  ar* 
tide  in  jurisprudence.  Th^f^  is  not  any  one 
subject  in  their  system  of  law  which  Beaumanoirt 
Defontaines,  w  the  compilers  of  the  Assises  d^ 
Jerusalem,  seem  to  have  considered  ^  of  greats 
importance,  and  none  upon  which  they  hav« 
bestowed  so  much  attention.  The  same  obser< 
▼ation  will  hold  with  respect  to  the  early  authors 
of  other  nations.  It  appears  frpm  Madox,  that 
trials  of  this  kind  were  so  frequent  in  £nglands 
that  fines  paid  on  these  occasions  made  no  in«* 
considerable  branch  of  the  King's  revenue.  Hist, 
of  the  Excheq.  vol.  i,  p.  349.  A  very  curious  bc* 
count  of  a  judicial  combat  between  Mesire  Ro« 
bert  de  Beaumanoir,  and  Mesire  Pierre  Tourne- 
mine,  in  presence  of  the  Duke  of  Breti^ne, 
A.  IX  1S85,  is  puUished  by  Moriee,  Mem.  pou? 
servir  de  preuves  a  {'Hist*  de  Bratagne,  tool,  ii^ 
P^.  498.  All  the  formalities  observed  in  such  extra^ 
ordinary  proceedings  are  there  described  more 
minutely  than  in  any  ancient  monument  which 
I  have  had  an  opportunity  of  considering.  Tpur* 
pe^iin^  was  accused  by  ^^aumanoir  of  having 


murdered  hh  brother.  The  former  wad  vanquish^ 
edy  but  was  saved  from  beidg  hanged  upon  thd 
[Spot,  by  the  generous  interce^ipn  of  his  antago* 
iklst.  A  good  accoutit  of  the  origin  of  the  laws 
concerning  judicial  combat  is  published  in  the  llii* 
tory  of  Pavia,  by  Bernardo  Sacci,  lib  ix,  c.  8,  id 
Graev.  Tbes.  Antiquit.  Ital.  vol.  iii^  748. 

This  mode  of  trial  was  so   acceptable,  th^t 
ecclesiastics,  notwithstanding  the  prohibitions  of 
the  church,  were  constrained  not  only  to  con« 
nive  at  the  practice,  but  to  authorise  it.    A  re-* 
markable  instance  of  this  is  produced  by  Pai* 
quier,  Recherches,  lib.  iv,  ch.  i,  p.  850.     The  Ab- 
bot Wittikindus,  whose  words  I  have  produced 
in  this  Note,  considered  the  determination  Of  a 
point  in  law  by  combat,  as  the  best  and  most 
honourable  mode  of  decisioh.     In  the  year  97S, 
a  judicial  combat  was  fought  in  the  presence  of  . 
the  Emperor.      The   Archbisliop  Aldebert   ad- 
vised him  to  terminate  a  cofitest  which  had  ariseni 
between    two    noblemen  of  his  court,   by   thii 
mode  of  decision.     The  vanquished  combatant, 
though  a  person  of  high  rank,  was  beheaded  otl 
the  spot.     Chronic.  Ditmari  Episc.  Mersb.  cheit 
Bouquet  Recueit  des  Hist.  torn,  x,  p.  iSl.     Que«* 
tlotis  concerning  the  property  of  churches  and 
ftiOnasteries  were  decided  by   combat.      In   the 
year  961,  a  controversy  concerning  the  church 
of  St.  Medard,  whether  it  belon^^ed  to  the  abbey 
of  Beaulieu  or  not,  was  terminated  by  judicial 
confibat.      B9uquet  Kecueil  des  Hist.    tom.    i^ 
p.  729,  Ibid.  p.  612,  &c.    The  Emjjeror  Henry  t 
declares^   that  this  law^  authorising'  the  prac^ 
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lice  of  judicial  combats,  was  enacted  with  consent 
and  applause  of  ^any  faithful  bishops.  Ibid.  p«. 
231.  So  remarkably  did  the  martial  ideas  of 
those  ages  prevail  ov«r  the  genius^  and  maxims 
of  the  canon  law,  which  in  other  instances  was  in 
the  highest  credit  and  authority  with  ecclesiastics. 
A  judicial  eombat  was  appointed  in  Spain,  by 
Charles  V.  A.  D.  1 522.  The  combatants  fought 
in  the  Emperor's  presence,  and  the  battle  was 
conducted  with  all  the  rites  prescribed  by  the  an« 
cient  laws  of  chivalry.  The  whole  transaction  is 
described  at  great  length  by  Pontus>  Ueuterus 
Rer.  Austriac.  lib,  viii,  c.  1 7^  p.  20&. 

The  last  instance  which  occurs  in  the  history 
of  France,  of  a  judicial  combat  authorised  by 
the  magistrate,  was  the  famous  one  between 
M.  Jar^nac  and  M.  de  la  Chaistaignerie,  A..D. 
1547.  A  trial  by  combat  was  appointed  in  Eng- 
land. A.  D.  1571,  under  the  inspection  of  the 
Judges  in  the  court  of  Common  Pleas ;  and  though 
it  was  not  carried  to  the  same  extremity  with  the 
former,  Queen  Elizabeth  having  interposed  her 
authority^  and  enjoined  the  parties  to  compound 
the  matter^,  yet,  in  order  to  preserve  their  honour^ 
the  lists  were  marked  out,  and  all  the  forms 
previous  to  the  combat  were  observed  with 
much  ceremony.  Spelm.  Gloss,  voc-  campus^ 
p.  lOS.  In  the  year  1631,  a  judicial  combat 
was  appointed  between  Donald  Lord  Rea,  and 
David  Ramsay,  Esq.  by  the  authority  of  the 
Lord  High  Constable  and  Earl  Marshal  of 
England;  but  that  quarrel  likewise  terminat- 
ed without  .bloodshed^  being  accommodated  by 
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Charles  I.  Another  instaace  occurs  seven  years 
later.  Rush  worth,  in  Observations  on  the  Sta- 
tuteSy  &c.  p.  266. 

NoTB  XXIII.    Sect.  I,  p.  74. 
The  text  contains   the  great  outlines  which 
mark  the  course  of  private  and  public  jurisdic- 
tion in  the  several  nations  of  Europe.     I  shall 
here  follow  more  minutely  the  various  steps  of 
this  progress,  as  the  matter  is  curious .  and  im* 
portant  enough  to  merit  this  attention.      The 
payment  of  a  fine,  by  way  of  satisfaction  to  the 
person  or  family  injured,  was  the  first  device  of 
a  rude  people,  in  order  to  check  the  career  of 
private  resentment,    and    to    extinguish    those 
faidae^  or  dieadly  feuds,  which  were  prosecuted 
among  them  with   the   utmost  violence.     This 
custom  may  be  traced  back  to  the  ancient  Ger<- 
mans,  Tacit,  de  Morib.  Germ.  c.  21,  and  pre^- 
vailed  among  other  uncivilized  nations.     Many 
examples  of  this  are  collected  by  the  ingenious 
and  learned  author  of  Historical  Law  Tracts, 
vol.  i,  p.  41.     These  fines  were  ascertained  and 
levied  in  three  different  manners.     At  first,  they 
were  settled  by   voluntary  agreement  between 
the  parties  at  variance;     When  their  rage  began 
to  subside,  and  theV  felt  the  bad  effects  of  their 
continuing  in  enmity^    they  came  to   terms  of 
concord,  and  the  satisfaction  made  was  called  a 
composition^  implying  that  it  was  fixed  by  mu- 
tual consent.      De  TEspcit  des  Loix,  lib.  xxx, 
c.  19.     It  is  i^pparent,  from  some  of  the  more  an- 
cient codes  of  laws,  that,  at  the  time  when  these 
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were  compiled^  matters  stSl  remained  in  timt 
simple  state.  In  certain  cases,  the  person  who 
bad  committed  an  offence  was  left  exposed  to 
the  resentment  of  those  whom  he  had  injured, 
until  he  should  recover  their  favour,  quoquo 
modo  potuerit.  Lex  Frision.  tit.  11,  j  1.  The 
next  mode  of  levying  these  fines  was  by  the 
sentence  of  arbiters.  An  arbiter  is  called,  in 
the  Regiam  Majestatem,  amicdbilis  compositor^ 
lib.  xi,  c.  4,  ^  10.  He  could  estimate  the  degree 
of  offence  with  more  inqiartialtty  than  the  parties 
interested,  and  determine  with  greater  equity 
what  satisfaction  ought  to  be  demanded.  It 
is  difficult  to  bring  an  authentic  proof  of  a 
custom  previous  to  the  records  preserved  in  any 
nation  c^  Europe.  But  one  of  the  Formulae 
Andegavenses,  compiled  in  the  sixth  century, 
seems  to  allude  to  a  transaction  carried  on,  not 
by  the  authority  of  a  judge,  but  by  the  me- 
diation of  arbiters,  chosen  by  mutudi  ^rcmsent. 
Bouquet  Recueil  des  Histor.  torn,  iv,  p.  566. 
But,  as  an  arlnter  wanted  authority  to  enforce 
his  decisions,  judges  were  appointed,,  with  com- 
pulsive poWer  to  oblige  lioth  parties  to  acqui- 
esce in  their  decisions.  Previous  te  this  last 
step,  the  expedient  of  paying  compositions  was 
an  imperfect  remedy  against  the.  perwdods  ef- 
fects of  private  resentment.  As  'Soon.  as  this 
important  change  was  introduced,  the  magis- 
trate, putting  himself  in  plac^  of  the  perscm 
injured,  ascertained  the  composition  with  which 
be  ought  to  rest  satisfied.  Every  possible  in^ 
jjory  that  couM  occur  in  the  iatarcourse  of  ci?ii 
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society  was  considered  and  estimated,  and  the 
compositions  due  to  the  person  aggrieved  were 
fixed  with  such  minute  attention,  as  discovers,  ia 
most  cases,  amazing  discernment  and  delicacy,  in 
some  instances  unaccountable  caprice.     Besides 
the  composition  payable  to  the  private  party,  a 
certain  sum,  called  afredum,  was  paid  to  the  E.in^ 
or  state,  as  Tacitus  expresses  it,  or  to  the  fiscds^ 
io  the  language  of  the  barbarous  laws.     Some 
authors,  blending  the  refined  ideas  of  modern 
policy  with  their  reasonings  concerning  ancient 
transactions,  have  imagined  that  the  freduHi  was 
a  compensation  due  to  the  community  on  account 
of  the  violation  of  the  public  peace.     But  it  it 
manifestly  nothing  more  than  the  price  paid  to  the 
magistrate  fcnr  the  protection  which  he  afforded 
against  the  violence  of  resentment.     The  enact- 
ing c^  this  was  a  considerable  step  towards  \tSi^ 
provement  in  criminal  jurisprudence*     In  som^ft 
of  the  more  ancient  codes  of  laws,  the  freda  are 
altogether  omitted,  or  so  seldom  mentioned,  that 
it  is  evident  they  were  but  little  known.     In  the 
later  codes,  the  fredum  is  as  precisely  specified  as 
the  composition.     In  common  qases,  it  was  eqnal 
to  the  third  part  of  the  composition.     CapituL 
vpL  i,  p.  89.     In  some  extraordinary  cases,  wbef  ^ 
it  was  more  difficult  to  protect  the  person  wha 
had  committed  violence,  the  Jredum  was   aug« 
mented*     Capitul.  vol.  i,  p.  515.     These  ^mto 
made  a  considerable  branch  in  the  revenues  of 
the  barons ;  and  in  whatever  district  territorial 
jurisdiction  was  granted,  the  royal  judges  were 
prohibited  from  levying  any  Jreda.    In  explain*-  - 
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ing  the  nature  of  the  Jredum^  I  have  followed^ 
in  a  great  measure,  the  opinion  of  M.  de  Mon- 
tesquieu, though  I  know  that  several  learned 
antiquaries  have  taken  the  word  in  a  different 
sense.  De  TE^prit  des  Loix,  liv.  xxx,  c.  20,  &c. 
The  great  object  of  judges  was  to  compel  the  one 
party  to  give,  and  the  other  to  accept,  the  satis* 
faction  prescribed.  They  multiplied  regulations 
to  this  purpose,  and  enforced  them  by  grievous 
penalties.  Leg.  Longob^  lib.  i,  tit.  9,  §  34.  lb. 
tit.  87,  §  i,  2.  CapituL  vol.  i,  p.  37 1,  $  22.  The 
person  who  received  a  composition  was  obliged 
to  cease  from  all  farther  -hostility,  and  to  confirm 
Jiis  reconciliation  with  the  adverse  party  by  an 
oath.  Leg.  Longbb.  lib.  i,  tit.  9,  §  8.  As  an  ad- 
ditional and  more  permanent  evidence  of  recon- 
ciliation, he  was  required  to  grant  a  bond  of 
jsecurity  to  the  person  from  whom  he  received  a 
composition,  absolving  him  from  all  farther  pro- 
secution. Marculfus  and  the  other  collectors 
of  ancient  writs  have  preserved  several  different 
forms  of  such  bonds.  Marc.  lib.  xi,  J  18.  Append, 
,§  28.  Form.  Sirmondicae,  §  89.  The  Letters  of 
SlaneSj  known  in  the  law  of  Scotland,  are  per- 
fectly similar  to  these  bonds  of  security.  By 
the  Letters  of  Slanes,  the  heirs  and  relations  of 
a  person  who  had  been  murdered,  bound  them* 
selves,  in  consideration  of  an  asst/thment  or  com- 
position paid  to  them,  to  forgive,  "  pass  over, 
and  for  ever  forget,  and  in  oblivion  inter,  aH 
rancour,  malice,  revenge,  prejudice,  grudge,  and 
resentment,  that  they  have  or  may  conceive 
against  the  aggressor  or  his  posterity,  for  the 
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crime  which  he  had  committed,  and  discharge  him 
of  all  action,  civil  or  criminal,  against  him  or 
his  estate,  for  now  and  ever."  System  of  Styles 
by  Dallas  of  St.  Martin's,  p.  862.  In  the  ancient 
forms  of  Letters  of  Slanes,  the  private  party  not 
only  forgives  and  forgets,  but  pardons  and  grants 
remission  of  the  crime.  This  practice  Dallas, 
reasoning  according  to  the  principles  of  his  own 
age,  considers  as  an  encroachment  on  the  rights 
of  sovereignty,  as  none,  says  he,  could  pardon  a 
criminal  but  the  King.  Ibid.  But  in  early  and 
rude  times,  the  prosecution,  the  punishment,  and 
the  pardon  of  criminals,  were  all  deeds  of  the 
private  person  who  was  injured.  Madox  has 
published  two  writs,  one  in  the  reign  of  .Edward 
I.,  the  other  in  the  reign  of  Edward  III.,  by 
which  private  persons  grant  a  release  or  pardon 
of  all  trespasses,  felonies,  robberies,  and  murders 
committed.  Formul.  Anglican,  No.  702,  705. 
In  the  last  of  these  instruments,  some  regard 
seems  to  be  paid  to  the  rights  of  the  sovereign,  for 
the  pardon  is  granted  en  quani  que  en  nous  est 
£v,en  after  the  authority  of  the  magistrate  was  in- 
terposf  d  in  punishing  crimes,  the  piiinishment  of 
criminals  is  long  considered  chiefly  a3  a  gratifica- 
tion to  the  resentment  of  the  persons  who  have 
been  injured.  In  Persia,  a  murderer  is  still  d&- 
livered  to  the  relations  of  the  person  whom  he 
has  slain,  who  put  him  to  death  with  their  own 
bands.  If  they  refuse  to  accept  of  a  sum  of  money 
as  a  compensation,  the  sovereign,  absolute  as  he 
is,  cannot  pardon  the  murderer.  Voyages  de 
Chardin,  iii,  p.  417^  edit.  1785^  4to.    Voyages  de 
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Ta vernier,  liv.  5,  Cv  5,  lO.  AmoVig  the  AraMdns, 
though  one  of  the  first  polished  people  in  the 
East,  the  same  custom  still  subsists.  Description 
de  TArabie  par  M.  Niebuhr,  p.  28.  By  a  law  in 
the  kingdom  of  Aragon,  as  late  as  the  year  1564, 
the  punishment  of  one  condemned  to  death  can* 
not  be  mitigated  but  by  consent  of  the  parties 
who  have  been  injured.  Fueros  et  Observanci^ar 
del  Reyno  de  Aragon,  p.  204,  6. 

If,  after  all  the  engagements  to  cease  from 
enmity  which  I  have  mentioned,  any  person  re- 
newed hostilities,  and  was  guilty  of  any  v^iolence 
either  towards  the  person  from  whom  he  had 
received  a  composition,  or  towards  his  relations 
aiSd  heirs,  this  was  deemed  a  most  heinous  crime, 
and  punished  with  extraordinary  rigour.  It  was 
an  act  of  direct  rebellion  against  the  authority  of 
the  magistrate,  and  was  repressed  by  the  inter- 
position of  all  his  power.  Leg.  Longob.  lib.  1, 
tit.  9,  §  8,  S4f.  Capit.  vol.  i,  p.  871,  §  22.  Thus 
the  avenging  of  injuries  was  taken  out  of  private 
hands,  a  legal  composition  was  established,  and 
peace  and  amity  were  restored  under  the  in- 
ifpection  and  by  the  authority  of  a  judge.  It  is 
evident,  thdt,  at  the  time  when  the  barbarians 
settled  in  the  provinces  of  the  Roman  Empire, 
they  had  fixed  judges  estaUisbed  among  them 
with  compulsive  authority.  Persons  vested  with 
this  character  are  mentioned  by  the  earliest  lAt^ 
torians.  Du  Cange,  voc.  Jtedtce^.  The  right  of  ter- 
ritorial jurisdiction  was  not  altogether  an  usiirpn- 
tion  of  the  feudal  barons,  or  an  it^vasioa  of  the 
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prerog^ve  of  tlie  sovereign.  There  is  good 
reasoti  to  beli^vjs  that  the  powerful  leaders,  who 
seized  different  districts  of  the  countries  which 
they  conqaered,  <md  kept  po^ession  of  them  ^ 
dUe^M  property,  assumed,  from  the  beginning, 
^e  right  of  jurisdictionf  and  exercisied  it  withia 
their  own  territories.  This  Jurisdiction  was  su-» 
pr€^4^  and  extended  to  all  causes.  The  clear* 
est  proofs  of  this  are  produced  by  M.  Bouquet* 
Le  Droit  Publique  de  France  Ecclarici,  &c.  torn, 
i,  p,  206,  he.  The  privilege  of  judging  his 
own  wiftsals  appears  to'  have  been  originally  a 
right  inherent  in  every  baron  who  held  a  fief* 
As  far  back  as  the  archives  of  nations  can  con'<^ 
4act  qs  with  any  certainty*  we  find  the  Jurisdie^ 
I^OQ  and  fief  united.  One  of  the  earliest  cliarters 
to  a  layman  which  I  have  met  with,  is  that  of 
Ludovicus  Pius,  A.  D.  814.  And  it  contains  the 
right  of  territorial  jurisdiction  in  the  most  ex* 
press  and  extensive  terms.  Capitul.  vol.  ii,  p« 
1405.  There  are  many  charters  to  churches  and 
Biona3teries  of  a  more  early  date»  containing 
grants  of  similar  jurisdiction,  and  prohibiting  any 
royal  judge  to  enter  the  territories  of  thos^ 
churches  or  monasteries,  or  to  perform  any  act 
of  judicial  authority  there.  Bouquet  RecUoi) 
des  Hist.  torn,  iv,  p.  628,  631,  6S3,  tom.  v,  p,  708, 
7 1 0,  752,  762.  Muratori  has  published  many  very 
ancient  charters  containing  the  same  immunities* 
Antiq.  Ital.  Dissert.  Ixx.  In  most  of  these  deed^i 
the  royal  judge  is  prohibited  from  exacting  th^ 
freda  due  to  the  possessor  of  territorial  jurisdic" 
tian,  which  shows  that  they  constituted  a  valuablo 
part  qf  the  revenue  (£  each  sup^riw  Iqrd  at  that 
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juncture.  The  expense  of  obtaining  a  sentence 
in  a  court  of  justice  during  the  middle  ages  was 
so  considerable^  that  this  circumstance  alone  was 
sufficienl;  to  render  men  unwilling  to  deci(le  any 
contest  in  judicial  form.  It  appears  from  a  char- 
ter in  the  thirteenth  century,  that  the  baron  who 
had  the  right  of  justice  received  the  fifth  part  of 
the  value  of  every  subject  the  property  of  which 
was  tried  and  determined  in  his  court.  If,  after 
the  commencement  of  a  law-suit,  the  parties  ter- 
minated the  contest  in  an  amicable  manner,  or  by 
arbitration,  they  were  nevertheless  1)0und  to  pay 
the  fifth  part  of  the  subject  contested  to  the  court 
before  which  the  suit  had  been  brought.  Hist,  de 
Dauphin^,  Geneve,  1722,  tom.  i,  p.  22.  Similar  to 
this  is  a  regulation  in  ^he  charter  of  liberty  granted 
to  the  town  of  Friburg,  A.  D.  1 120.  If  two  of  the 
citizens  shall  quarrel,  and  if  one  of  them  shall  com- 
plain to  the  superior  lord  or  to  his  judge,  and,  after 
commencing  the  suit,  shall  be  privately  reconciled 
to  his  adversary,  the  judge,  if  he  does  not  approve 
of  this  reconciliation,  may  compel  him  to  go  on 
with  his  law-suit,  and  all  who  were  present  at  the 
reconciliation  shall  forfeit  the  favour  of  the  supe- 
rior lord.  Historia  Zaringo  Badensis,  Auctor.  Jo. 
Dan.  Schoepflinus.  Carolsr.  1765,  4to,  vol.  v,  p.  55. 

if'nat  was  the  extent  of  that  jurisdiction  which 
those  who  held  fiefs  possessed  originally,  we  can- 
not now  determine  with  certainty.  It  is  evident 
that,  during  the  disorders  which  jprevailed  in  every 
kingdom  of  Europe,  the  great  vassals  took  ad- 
vantage of  the  feebleness  of  their  monarchs,  and 
enlarged  their  jurisdictions  to  the  utmost.     As 
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early  as  th«  tenth  century,  the  more  powerful 
barons  had  usurped  the  ripfht  of  deciding  all 
causes,  whether  civil  or  criminal.  They  had  ac- 
quired the  High  Justice  as  well  as  the  Low. 
Establ.  de  St.  Louis,  lib.  i,  c.  24,  25.  Their  sen- 
tences were  final,  and  there  lay  no  appeal  from 
them  to  any  superior  court.  Several  striking  in- 
stances of  this  are  collected  by  Brussel,  Traits  des 
Fiefs,  liv.  iii,  c.  11,  12,  IS.  Not  satisfied  with  this, 
the  more  potent  barons  got  their  territories  erect- 
ed  into  Regalities^  with  almost  every  royal  pre- 
rogative and  jurisdiction.  Instances  of  these 
were  frequent  in  France.  Bruss.  ib.  In  Scotland, 
where  the  power  of  the  feudal  nobles  became 
exorbitant,  they  were  very  numerous.  Historical 
Law  Tracts,  vol.  i,  tract  vi.  Even  in  England 
though  the  authority  of  the  Norman  Rings  cir- 
cumscribed the  jurisdiction  of  the  barons  within 
more  narrow  limits  than  in  any  other  feudal  king- 
dom, several  counties-palatine  were  erected,  into 
which  the  King's  judges  could  not  enter,  and  no 
writ  could  come  in  the  King's  name,  until  it  re- 
ceived the  seal  of  the  county-palatine.  Spelman. 
Gloss,  voc.  Comites  Palatini ;  Blackstone's  Com- 
mentaries on  the  Laws  of  England,  vol.  iii,  p.  78. 
These  Lords  of  regalities  had  a  right  to  claim  or 
rescue  their  vassals  from  the  King's  judges,  if 
they  assumed  any  jurisdiction  over  them.  Hrussel, 
ubi  supra.  In  the  law  of  Scotland  this  privilege 
was  termed  the  right  of  repfedgmg ;  and  the  fre- 
quency of  it  not  only  interrupted  the  course  of 
justice,  but  gave  rise  to  great  disorders  in  the  ex- 
ercise of  it.    Hist.  Law  Tracts,  ib.     The  jurisdio- 
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tioD  of  the  counties-palatioe  seems  to  have  been 
productive  of  iike  uiconveoiences  in  England. 

The  remedies  provided  by  princes  against  the 
bad  effects  of  these  usurpations  of  the  nobles,  or 
inconsiderate  grants  of  the  crown,  were  varioosp 
and  gradually  applied.  Under  Charlemagne  and 
bis  immediate  descendantSf  the  regal  prerogative 
*  still  retained  great  vigour,  and  the  Duces,  Comitei, 
and  Mwi  Datninich  the  former  of  whom  were 
(Nrdinary  and  fixed  jodges,  the  latter  extraor- 
dinary and  itinerant  judges,  in  the  different  pro- 
vinces of  their  extensive  dominions,  exercised  a 
jurisdiction  co-ordinate  with  the  barons  in  some 
cases,  and  superior  to  them  in  others.  Du  Cange^ 
voc.  Dux,  Comites,  ei  MissL  Murat.  Antiq.  Dis- 
sert, viii  ^  ix.  But  under  the  feeble  race  of 
monarchs  who  succeeded  them,  the  authority  of 
the  royal  judges  declined,  and  the  barons  ac« 
quired  that  unlimited  jurisdiction  which  has  been 
described.  Louis  VI.  of  France  attempted  to 
revive  the  function  of  the  Missi  Dominici,  under 
the  title  of  Juges  des  Exempts,  but  the  barons 
were  become  too  powerful  to  bear  such  an  en- 
croachment on  their  jurisdiction,  and  he  was 
pbliged  to  desist  from  employing  them.  Henaut 
Abrege  Cbron.  torn,  ii,  p.  780.  Hi:i  successor 
(as  has  been  observed)  had  recourse  to  expe- 
dients less  alarming.  The  appeal  de  defaiiUe  da 
droit,  or  on  account  c^  the  refusal  of  justice,  was 
'the  first  which  was  attended  with  any  consider- 
ate effect.  According  to  the  maxims  of  feudal 
)aw,  if  a  baron  had  not  as  many  vassals  as  enabled 

4 


PSQOFS  AND  ILLJJSTBATION8.:  369^ 

him  to  try,  bj  their,  peer^,  the  parties  who  offered 
to  plead  in  his  court,  or^  if  he  delayed  or.refuse4' 
to  proceed  in  the  trial,  the  cause  might  be  carried, 
by  appeal,  to  the  court  of  the  superior  lord  of 
whom  the  baron  held,  and  tried  there.  De.l'Es- 
prit  des  Loix,  liv.  xxviii,  c.  28.  Du  Cange,  voc, 
Defecius  jtisticiae^  The  number  of  peers  or  asses- 
sors in  the  courts  of  barons  was  frequently  ^ery 
considerable.  It  appears  from  a  criminal  trial,  in 
the  court  of  the  Viscount  de  Lautrec,  A.D.  1299,. 
that  upwards  of  two  hundred  persons  were  pre- 
sent, and  assisted  in  the  trial,  and  voted  in  passing 
judgment.  Hist,  de  Langued.  par  D.  D.  de  Yic 
et  Vaisette,  torn  iv,  Preuves,  p.  11 4u  But  as  the 
right  of  jurisdiction  had  been  usurped  by  many 
inconsiderable  barons,  they  were  often  unable  to 
hold  courts.  This  gay^  frequent  occasion  to 
such  appeals,  and  rendered  the  practice  familian 
By  degrees  such  appeals  began  to  be  made  froiki 
the  courts  of  the  more  powerful  barons,  and  it  is 
evident,  from  a  decision  recorded  by  Brussel,  that 
the  royal  judges  were  willing  to  give  countenance 
to  any  pretext  for  them.  Traites  des  Fiefs,  tom.  i, 
p.  285, 261.  This  species  of  appeal  had  less  effect 
in  abridging  the  jurisdiction  of  the  nobles^  than 
the  appeal  on  account  of  the  injustice  of  the  sen* 
tence.  When  the  feudal  monarchs  were  powerful, 
and  their  judges  possessed  extensive  authority, 
such  appeals  seem  to  have  been  frequent.  Capi- 
tul.  vol.  i,  p.  175,  180;  and  they  were  made  in  a 
manner  suitable  to  the  rudeness  of  a  simple  age. 
The  persons  aggrieved  resorted  to  the  palace,  of 
their  sovereign^  and»  with  outcries  and  loud  noise, 
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called  to  htm  for  redress.  Capitul.  lib.  in,  e.  59. 
ChroRic.  Lawterbergiense  ap.  Mencken.  Script. 
Crerman.  vol.  ii/p.  2S4,  b.  In  the  kingdom  of 
Aragon,  the  appeals  to  the  Justiza^  or  supreme 
judge,  %'ere  taken  in  such  a  form  as  supposed  the 
appellant  to  be  in  immediate  danger  of  death,  or 
of  some  violent  outrage ;  he  rushed  into  the  pre- 
sence of  the  judge,  crying  with  a  Ipud  voice,  Avi^ 
AWf  Fuerjiar  Fuefxa,  thus  imploring  (as  it  were) 
the  instant  interposition  of  that  supreme  judge  in 
order  to  save  him.  Hier.  Blanca  Comment,  de 
Rebus  Aragon.  ap.  Script.  Hispanic.  Pistorii, 
vol.  iii,  p»  753.  The  abolition  of  the  trial  hj 
combat  facilitated  the  revival  of  appeals  of  this 
kind.  The  effects  of  the  subordination  which 
appeals  established,  in  introducing  attention, 
equity,  and  consistency  of  decision  into  courts 
of  judicature,  were  soon  conspicuous ;  and  almost 
all  causes  of  importance  were  carried  to  be  finally 
determined  in  the  King's  courts.  Bruss^I,  torn  i, 
252.  Various  circumstances  which  contributed 
towards  the  introduction  and  frequency  of  such 
appeals  are  enumerated,  De  TEsprit  des  Loix, 
liv.  xxviii,  c.  27.  Nothing,  however,  was  of  such 
effect  as  the  attention  which  monarchs  gave  to  the 
constitution  and  dignity  of  their  courts  of  justice. 
It  was  the  ancient  custom  for  the  feudal  mon« 
arcbs  to  preside  themselves  in  their  courts,  and 
to  administer  justice  in  person.  Marculf.  lib.  i, 
§  26.  Murat.  Dissert,  xxxi.  Charlemagne,  whilst 
he  was  dressing,  used  to  call  .parties  into  hrs  pre- 
sence, and  having  heard  and  considered  the  sub* 
ject  of  litigation,  gave  judgment  concerning  iU 
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Eginbartus  Yita  Carol!  magni,  cited  by  Madox 
Hist,  of  Exchequer^  vol.  i,  p.  91.  This  trial  and 
decision  of  causes  by  the  sovereigns  themselves 
could  not  fail  of  rendering  their  courts  respeo 
table  St.  Louis,  who  encouraged  to  the  utmost 
the  practice  of  appeals,  revived  this  ancient  cus* 
tonli  and  administered  justice  in  person,  with  all 
the  ancient  simplicity.  **  I  have  often  seen  the 
saint,"  says  Joinville,  **  sit  under  the  shade  of  an 
oak,  in  the  wood  of  Vincennes,  when  all  who  had 
any  complaint  freely  approached  him.  At  other 
times,  he  gave,  orders  to  spread  a  carpet  in  a 
garden,  and  seating  himself  upon  it,  heard  the 
causes  that  were  brought  before  him."  Hist,  de 
St.  Louis,  p.  13,  edit.  1761.  Princes  of  inferior 
rank,  who  possessed  the  right  of  justice,  some* 
times  dispensed  it  in  person,  and  presided  in  their 
tribunals.  Two  instances  of  this  occur  with 
respect  to  the  Dauphins  of  Vienne.  Hist,  de 
Dauphine,  torn,  i,  p.  18,  torn,  ii,  p.  257.  But  as 
kings  and  princes  could  not  decide  every  cause 
in  person,  nor  bring  them  all  to  be  determined  in 
the  same  court,  they  appointed  BaUlis,  with  a 
right  of  jurisdiction,  in  different  districts  of  their 
kingdom.  These  possessed  powers  somewhat  simi- 
lar to  those  of  the  ancient  Comites.  It  was  towards 
the  end  of  the  twelfth  century  and  beginning  of 
the  thirteenth,  that  this  office  was  first  instituted 
in  France.  Bfussel,  liv.  ii,  c.  S5.  When  the  King 
bad  a  court  established  in  different  quarters  of  his 
dominions,  this  invited  bis  subjects  to  have  re* 
ourse  to  it.  It  was  the  private  interest  of  the 
BaiUU,  as  well  as  ah  object  of  public  policy^  to 
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extend  Iheir  jurisdidtioti.    They  took  adVanCage 
of  every  defect  in  the  rights  of  the  barons,  and  of 
every  er rot  in  their  proceedings,  to  remove  causes 
out  of  their  courts,  arid  to  bring  them  under  their 
own  cognizance.     There  was  a  distinction  in  the 
feudal  law,  and  an  extremely  ancient  one^  be- 
tween the  high  justice  and  the  low.     Capitul.  9, 
A.  D.  8 1 2,  ^  4^  A .  D.  8 15,  §  8.  EstaW.  de  St.  Loui&, 
liv.  i,  c.  40;     Many  barons  possessed  the  latter 
jurisdiction  who  had  no  title  to  the  former.    The 
former  included  the  right  of  trying  crimes  of 
every  kind,  even   the  highest;   the  latter  was 
confined  to    petty  trespasses.      This   furnished 
endless  pretexts  for  obstructing,  restraining,  and 
reviewing  the  proceedings  in  the'  baron  courts* 
Ordon.  ii,  457,  §  25,  458,  §  29.— —A  regulation 
of  greater  importance  succeeded  the  institution 
of  Baillis.     The  King's  supreme  court  or  parlia- 
ment was  rendered' fixed  as  to  the  place,  and  con- 
stant as  to  the  time  of  its  meetings.     In  France, 
as  well  as  in  the  other  feudal   kingdoms,  the 
King's  court  of  justice  was  originally  ambulatory, 
followed  the  person  of  the  monarch,  and  was  held 
only  during  some  of  the  great  festivals.     Philip 
Augustus,  A.  D.  1305,  rendered  it  stationary  at 
Paris,  and  continued  its  term  during  the  greater 
part  of  the  year.     Pasquier  Recherches,  liv.  ii, 
c.  2  &  3,  &e.  Ordon.  tom.  i,  p.  366,  ^  62.  He  and 
his  successors  vested  extensive  powers  in  that 
court;  they  granted  the  menibers  of  it  several 
privileges   and  distinctions   which  it  would  be 
tedious   to  enumerate.      Pasquier,  ibid.      Velly 
Hist,  de  France,  torn,  vii,  p.  307.  Persons  emiiient 
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for  integrity  and  skill  in  law  Were  appointed 
judges  there..    Ibid.     By  degrees,  the  final  deci- 
sion of  all  causes  of  ioiportatce  was  brought  into 
the  Parliament  of  Paris,  and  the  other  parliaments, 
which  administered  justice  in  the  King's  name, 
in   different  provinces   of  the  kingdom.      This 
jurisdiction,  however,  the  Parliament  of  Paris 
acquired  very  slowly,  and  the  great  vassals  of  the 
crown  made  violent  efforts,  in  order,  to  obstruct 
the  attempts  of   that  parliament  to  extend  its 
authority.     Towards  the  close  of  the  thirteenth 
century,  Philip  the  Fair  was  obliged  to  prohibit 
bis  parliament  from  taking  cognizance  of  certain 
appeals    brought  to  it  from   the  courts    of  the 
Count  of  Bretagne,  and  to  recognise,  and  respect 
his  right  of  supreme  and  final  Jurisdiction.     Me* 
moires  pour  £iervir  de  Preuves  a  THistoire  de 
Bretagne,  par  Morice,   tom.  i,  p.  1087,   1074. 
Charles  VI.  at  the  end.  of  the  following  century, 
was  obliged  to  confirm  the  rights  of  the  Dukes 
of  Bretagne  in  still  more  ample  form.     Ibid.  tom. 
ii,  p.  ^86,  581.     So  violent  was  the  opposition  of 
the  barons  to  this  right  of  appeal,  which  they 
considered  as  fatal  to  their  privileges  and  power, 
that  the  authors  of  the  Encyclopedie  have  men- 
tioned several  instances,  in  which  barons  put  to 
death  or  mutilated  such  persons  as  ventured .  to 
appeal  from  the  sentences  pronounced  in  their 
courts  to  the  parliament  of  Paris,  tom.  xii,  Art. 
Parlement,  p.  25. 

T;he  progress  of  jurisdiction  in  the  other  feudal 
kingdoitis  w,as,  in  a  great  measure,  similar  to  that 
which  we  Imve  traced  in  France.    In  England^ 
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the  territorial  jurisdiotion  i)S  the  barons  was  both 
ancient  and  extensive.  Leg,  Edw.Conf.  No6.  5 
and  9.  After  the  Norman  conquest,  it  became 
more  ftrictly  feudal ;  and  it  is  evident,  fnnn  facts 
recoided  in  the  English  hbtorj,  ^s  well  as  from 
the  institution  of  counties  palatine,  which  I  hare 
already  mentimied,  that  the  usurpations  of  tlie 
nobles  in  England  were  not  less  bold  or  extensive 
than  those  of  their  contemporaries  on  die  Conti* 
sent.  The  same  expedients  were  employed  to  cir- 
cumscribe or  abolish  those  dangerous  jurisdictions. 
William  the  (Conqueror  established  a  constant 
court  in  the  hall  of  his  palace ;  from  w^ich  the 
four  courts  now  entrusted  with  the  administration 
of  justice  in  England  took  tb&r  rise.  Henry  IT. 
divided  his  kingdom  into  six  circuits,  and  sent 
itinerant  judges  to  hold  their  courts  in  them  at 
rtated  seasons*  Blackstone's  Commentaries  on 
the  Laws  oC  England,  vol.  iii,  57.  Justices  of  the 
peace  were  appointed  in  every  county  by  subse- 
quent monarcfas,  to  whose  jurisdiction  the  people 
gradually  had  recourse  in  many  civil  causes.  The 
privileges  of  the  counties  palatine  were  gradually 
limited ;  with  respect  to  some  points,  they  were 
abolished ;  and  the  administration  of  justice  was 
brought  mto  the  King's  courts,  pr  before  judges 
of  his  appointment.  The  sev^al  steps  taken  for 
this  purpose  are  enumerated  in  Oalrynaple's  Eiia* 
tory  of  Feudal  Property,  chap.  vii. 

In  Scotland,  the  usurpations  of  the  nobility 
were  more  exorbitant  than  in  any  other  feudal 
kingdom.  ^  The  progress  of  their  encroachments, 
imd  the  metjiods  taken  by  the  crown  to  limit  or 
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s^lisk  their  territorial  a&d  lodepeDdeDt  jwia* 
dictions,  both  which  I  had  occasion  to  4»nsid6r 
and  explain  ia  a  former  work,  differed  veiy  UUle 
Jrom  those  of  which  I  have  now  given  the  detail. 
History  of  Scotland,  vol.  i,  p,  45. 

I  should  perplex  myself  and  my  leaders  in  the 
labyrinth  of  German  jnrispmdence,  if  I  were  to 
attempt  to  delineate  the  prepress  of  jurisdictioQ 
in  the  Empire,  with  a  minute  acciu'acy.  It  is 
sufficient  to  observe,  that  the  authority  wiiich  the 
Anlic  council  and  Imperial  chamber  aow  possesSt 
took  its  rise  from  the  same  desire  of  redressing 
the  abuses  of  territorial  jurisdiction,  and  was  ac- 
quired in  the  same  manner  that  the  royal  oourte 
attained  influence  in  other  countries  of  Europe. 
All  the  important  facts  with  respect  to  both 
these  particulars,  may  be  found  in  Phil*  Datl^  de 
Pace  Fublica  Imperii,  lib.  iv.  The  capital  orticleii 
are  pointed  out  in  PfefEel  Abcege  de  THistoire 
et  Droit  Publiqne  d'Allemagne,  p.  S6S,  B81; 
and  in  Traits  du  Droit  Publiq^  de  TEmpire,  |mr 
M.  le  Coq.  de  Villeray.  The  two  last  traatisea 
are  of  great  authority,  having  been  <compQsed 
under  the  eye  of  M.  SdioegpAia  of  Strasburg;  one 
of  th^  aJMest  pubUc  lawyers  in  Gennaayi. 

Note  XXIV!.  Sect.  I,  p.  98. 
It  is  not  easy  to  fix  with  ipreoisioa  jfehe  period  at 
which  ecclesiastics  first  began  to  claim  eafien^Hioa 
from  the  fsivil  jurisdiction.  It  is  oertaki  tha^ 
during  jLi^  early  and  purest  i|ges  of  the  ohmoht 
the/  pr^tenfied  to  no  audi  iaHBunk^.    Xhe  Mt 
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thoritjr  of  the  civil  magistrate  extended  to  all  per*- 
mns  and  to  all  causes.  This  fact  has  not  onlj 
been  dearly  established  by  Protestant  authors,  but 
iS  admitted  by  many  Roman  Catholics  of  emi- 
nence, and  particularly  by  the  writers  in  defence 
of  the  liberties  of  the  Galilean  church.  There 
are  several  original  papers  published  by  Muratori, 
which  shew  that,  in  the  ninth  and  tenth  centuries, 
<rauses  of  the  greatest  importance  relating  to  eccle- 
siastics were  still  determined  by  civil  judges. 
Antiq.  Ital.  vol.  v,  dissert.  Ixx.  Proofs  of  this  are 
produced  likewise  by  M,  Houard,  Anctennes 
Loix  des  Francois,  &c.  vol.  i,  p.  209.  Ecclesias- 
tics did  not  shake  off  all  at  once  their  subjection 
to  civil  courts.  This  privilege,  like  their  other 
usurpations,  was  acquired  slowly,  and  step  by 
step.  This  exemption  seem^  at  first  to  have  been 
merely  an  act  of  complaisance,  flowing  from 
veneration  for  their  character.  Thus,  from  a 
charter  of  Charlemagne  in  favour  of  the  church 
of  Mans,  A.  D.  796,  to  which  M.  F Abbe  de  Foy 
tefers  in  his  Notice  de  Diplomes,  tom.  i,  p.  201, 
that  monarch  directs  his  judges,  if  any  difference 
fihould  arise  between  the  administrators  of  the 
revenues  of  that  church  and  any  person  whatever, 
not  to  summon  the  administrators  to  appear  in 
mallo  publico ;  but  first  of  all  to  meet  with  them, 
and  to  endeavour  to  accommodate  the  difference 
In  an  amicable  manner.  This  indulgence  was,  in 
process  of  time,  improved  into  a  legal  exemption, 
which  was  founded  oil'  the  same  superstitious  re- 
spect of  the  laity  for  the  clerical  character  and 
iii&ctioB.    A  remarkable  instance  of  this  occurs  in 
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n  charter  of  Frederic  Barbarossa>  A.  D.  11 72,  to 
the  monastery  of  Altenburg.  He  grants  them 
judicium  non  tantum  sanguinolentis  plagae,  sed 
vitae  et  mortis;  he  prohibits  any  of  the  royal 
judges  from  disturbing  their  jurisdiction ;  and  the 
reason  which  he  gives  for  this  ample  concession 
^is,  nam  quorum,  ex  Dei  gratia,  ratibne  dif  ini  mi- 
nisterii  onus  leve  est,  et  jugum  suav^e ;  nos  peni- 
tus  noluttfus  illos  oppressionis  contumelia  v«l  ma^ 
nu  Laica,  fatigari.  Mencken  Script.  Rer.  Germ* 
vol.  iii,  p.  1067. 

It  is  not  necessary,  for  illustrating  what  is 
contained  in  the  text,  that  I  should  describe  the 
manner  in  which  the  code  of  the  canpn  law  was 
compiled,  or  show  that  the  doctrines  in  it  most 
favourable  to  the  power  of  the  clergy  are  founded 
on  ignoratice,  or  supported  by  fraud  and  forgery^ 
The  reader  will  find  a  full  account  of  these  ia 
Gerard.  Van  Mastricht.  Historia  Juris  Ecclesi- 
BStici,  et  in  Science  de  Government,  par  M.  Real, 
torn,  vii,  c.  1  &  3,  \  2,  8,  &c.  The  history  of 
the  progress  and  extent  of  ecclesiastical  jurisdic- 
tion, with  an  account  of  the  arts  which  the  clergy 
employed  in  order  to  draw  causes  of  every  kind 
into  the  spiritual  courts^  is  no  less-  curious,  and 
would  throw  great  light  upon  many  of  the  cus- 
toms and  institutions  of  the  dark  ages ;  but  it  is 
likewise  foreign  from  the  present  subject.  Du 
Cange,  in  his  Glossary,  voc.  Curia  ChristianiiatUp 
has  collected  most  of  the  causes  with  respect  to 
which  the  clergy  arrogated  an  exclusive  jurisdic- 
tion, and  refers  to  the  authors  or  original  papen 
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^hich  coDfirm  His  observations*  GRtaiiDoii§»  in  his 
Civil  History  of  Napleis,  Jib.  xix,  ^  3,  has  ranged 
these  under  proper  heads,  and  scrutinizes  the 
pretensions  of  the  cfayrcfa  with  his  usual  boldness 
am]  discernment.  M.  Fleuiy  observes,  that  the 
clergy  multiplied  the  pretexts  for  extending  the 
authority  of  the  spiritual  courts  with  so  nauch 
boldness,  that  it  was  soon  in  their  pow^r  to  with- 
draw almost  every  person  and  every  cause  fraoi 
the  jurisdiction  of  the  civil  m^istiiate.  Hist. 
Eccles.  torn.  xix.  Disc. -Prelim.  16.  But,  bow  ill- 
founded  soever  the  jurisdiction  of  the  clergy  maj 
have  been,  or  whatever  might  be  the  abuses  to 
which  their  manner  of  exercising  it  gave  rise, 
the  principles  and  forms  of  their  jurisfH'iideace 
were  far  more  perfect  than  that  which  was  fcnown 
in  the  civil  courts,  It  seems  to  be  certain,  that 
ecclesiastics  never  submitted,  during  any  pei'iod 
in  the  middle  ages,  to  the  laws  contained  in  the 
codes  of  the  barbarous  nations,  but  were  govern- 
ed entirely  by  the  Roman  law.  They  regulated 
all  their  transactions  by  such  of  its  maxims  as 
were  preserved  by  tradition;  or  were  contained 
in  the  Theodosian  Code,  and  oth&:  hooks  extai^ 
among  them.  This  we  learn  from  a  custom 
which  prevailed  universally  in  those  ^ges.  Every 
person  was  permitted  to  choosey  among  the  various 
codes  of  laws  then  in  ibrce,  that  to  which  he  was 
willing  to  conform.  In  any  tr^msaction  of  im- 
jportaoce,  it  was  usual  for  the  persons  contracting 
to  fifiefitioii  the  law  to  which  they  suhnptted^ 
that  it  might  be  known  how  tmj  controversy  thiM;^ 
sbouUi  irise  heslween  thea^  was  to  be  decided. 
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Itiiiumer^ble  proofs  of  tliis  occur  in  the  charters 
of  the  imkldle  agesi  But  the  clergy  considered 
it  as  sttch  tt  valuable  privileg'e  of  their  order  to 
be  governed  by  *be  Roman  law,  that,  when  any 
persovi  ^entered  into  holy  orders,  it  was  usual  for 
him  to'  renounce  the  code  of  laws  to  which  be 
had  befen  formerly  subject,  and  to  declare  that  he 
now  submitted  to  the  Roman  law.  Constat  me 
Johannem  d'ericnm,  filinm  quondam  Verandt, 
qui  profesaus  sum,  ex  natione  mea,  lege  vivere 
Langobardorum,  sed  tamen,  pro  bonore  ecclesi- 
astico,  lege  nunc  videor  vivere  Romana.  Cfaarta, 
A.  D.  1*075?.  Farulfus  presbyter  qui  professus 
5um>  more  sacerdotii  mei,  lege  vivere  Romana. 
Cbarta,  A.  D.  1013.  Muratori  Antiebita  Estensi. 
vol.  i,  p.  78.  See  likewise  Houard  Anciennes 
jLioix  des  Frani^ois,  inc.  vol.  i,  p.  208. 

The  tode  of  the  canon  law  began  to  be  com- 
piled early  in  the  ninth  century.  Mem.  de  TAcad. 
4es  Inscript.  torn,  xviij,  p.  346,  &ic.  It  was  abov^e 
two  centuries  after  that,  before  any  cdlection 
was  made  of  those  customs  which  were  the  ttAe 
of  judgments  in  the  oourts  of  the  barons.  Spi- 
ritual judges  decided,  of  course,  according  to 
written  and  icnown  laws ;  lay  judges,  left  without 
any  fiked  guide,  were  directed  by  loose  tradiUon- 
mry  customs.  But,  besides  this  general  advantage 
of  the  canon  law,  its  forms  and  principles  were 
more  consonant  to  reason,,  and  mona  favourable  to 
the  equitable  decision  of  every  poiilt  in  contro- 
versy, than  those  which  prevailed  in  lay  courts, 
it  appears  from  Notes  XXI  and  XXIII^  con- 
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cerning  private  wars  and  the  trial  by  combat,  that 
the  whole  spirit  of  ecclesiastical  juri^rudence 
was  adverse  to  those  sanguinary  customs  which 
were  destructive  of  justice ;  and  the  whole  force 
of  ecclesiastical  authority  was  exerted  to  abolish 
4hem,  and  to  substitute  trials  by  law  and  evidence 
in  their  room.   Almost  all  the  forms  in  lay  courts 
which  contribute  to  establish,  and  coptinue  to 
preserve  order  in  judicial  proceedings,  are  bor- 
rowed from  the  canon  law.     Fleury  Iiistit.  da 
Droit  Canon,  part  iii,  c.  6,  p.  52.     St.  Louis,  in 
his  Establissemens,  confirms  many  of  his  new 
regulations,  concerning  property  and  the  admi- 
nistration  of  justice,   by   the  authority  of  the 
canon  law,  from  which  he  borrowed  them.   Thus, 
for  instance,  the  first   hint  of  attaching  move- 
ables, for  the  recovery  of  a  debt,  was  taken  from 
the  canon  law.     Estab.  liv.  ii,  c.  21  &  40.     And 
likewise  the  cessio  banarum,  by  a  person  who  was 
.insolvent.    Ibid.     In  the  same  manner  he  estab- 
lished new  regulations  with  respect  to  the  ef* 
fects   of  persons   dying  intestate,  liv.  i,  c.  89. 
These,  and  many  other  salutary  regulations,  the 
canonists  had   borrowed  from  the  Roman  law. 
Many  other  examples   might   be  produced,   of 
more  perfect  jurisprudence   in   the  canon  law 
than  was  known  in  lay  courts.     For  that  reason, 
it  was  deemed  an  high  privilege  to  be  subject 
to  ecclesiastical  jurisdiction.     Among  the  many 
immunities  by  which  men  were  allured  to  en- 
gage in  the  dangerous   expeditions  for  the  re- 
covery of  the  Holy  Land,  one^  of  the  most  con- 
siderable was  the  declaring  such  as  took  the 
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^oss  to  be  subject  only  to  the  spiritual  courts^ 
and  to  the  rules  of  decision  observed,  in  them.. 
See  Note  XIIL  and  Du  Cange^  voc*  Crucis  pri^ 
vUegia. 

Note  XXV.     Sect.  I,  p.  8a 

The  rapidity  with  which  the  knowledge  and 
study  of  the  Roman  law  spread  over  Europe  is 
amazing.  The  copy  of  the  Pandects  was  found 
at  Amalphiy  A.  D.  1187.  Irnerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann.  Hist,  book  xi^  c.  2^  It  began  to  be  taught»/ 
as  a  part  of  academical  learning,  in  different 
parts  of  France  before  the  middle  of  the  cen- 
tury. Vaccarius  gave  lectures  pn  the  civil  law 
at  Oxford  as  early  as  the  year  1147.  A  regular 
system  of  feudal  law,  formed  plainly  in  imitation 
of  the  Roman  code,  was  composed  by  two  Mi- 
lanese lawyers  about  the  year  1150.  Graiian 
published  the  code  of  canon  law,  with  large  ad- 
ditions and  emendations,  about  the  same  time. 
The  earliest  collection  of  those  customs  which 
served  as  the  rules  of  decision  in  the  courts  of 
Justice,  is  the  Assises  de  Jerusalem.  They  were 
compiled,  as  the  preamble  informs  us,  in  the 
year  1099,  and  are  called  Jus  Consi^tudina'* 
rium  quo  regebatur  regnum  orientale.  WUlerm. 
Tyr.  lib.  xix,  c.  2.  But  pecular  circumstances 
gave  occasion  to  this  early  compilation.  The 
victoriods  crusaders  settled  as  a  colony  in  a 
foreign  .eountry,  and  adventurers  from  all  the 
different  .nations  of  Europe^  composed  this  new 
society. .  It  was  necessary  on  that  account  to 
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ascertain  the  laws  and  dusloms  wkiefa  were  to 
regulate  the  transactions  of  business,  and  the  ad- 
ministration of  justice,  among  them.  Bti^  in  no 
country  of  Europe  was  there  at  that  time  any 
collection  of  customs,  nor  had  any  attempt  been 
made  to  render  law  fixed.  The  first  under- 
taking of  that  kind  was  by  GlanyiUe,  Lord 
Chief  Justice  of  England,  in  his  Tractatus  de 
Legibus  et  Consuetudinibus  Angliae,  composed 
about  the  year  1181.  The  Regiam  Majestatem 
in  Scotland,  ascribed  to  David  I,  seems  to  be  aa 
imitation,  and  a  servile  one,  of  Glanville.  Several 
Scottish  antiquaries,  under  the  influence  of  that 
pious  credulity  which  disposes  men  to  assent 
without  hesitation  to  whatever  they  deem  tot 
the  honour  of  their  native  country^  contend 
zealously  that  the  R^am  Majestatem  is  a  pro- 
duction prior  to  the  treatise  of  Granville ;  anA 
have  brought  themselves  to  believe,  that  a  na- 
tion, in  a  superior  state  of  improvement,  bor- 
rowed its  laws  and  institutions  from  one  con* 
siderably  less  advanced  in  its  political  progress. 
The  internal  evidence  (were  it  my  province  to 
examine  it,)  by  which  this  theory  might  be 
refuted,  is»  in  my  opinion,  decisive.  The  external 
drcumstances  which  have  seduced  Scottish  au- 
thors into  this  mistake,  have  been  explained  with 
so  much  precision  and  candour  by  Sir  David 
Dalrymple,  in  his  Examination  of  some  of  the 
arguments  for  the  high  antiquity  di  Regiam  Ma« 
jestatem,  Edin.  1769,  4to,  that  it  is  to  be  hoped 
the  controversy  will  not  be  again  revived.  Pierre 
de  Fontaines^  who  tells  ua  that  he  was  the  first 
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who  had  attempted  such  a  work  in  France,  com* 
posed  his  Conseil,  which  contains  an  account  of 
the  customs  of  the  country  of  Vermandob  in  the 
reigo  of  St.  Louis,  which  begmi  A.  D.  1226.  Beim^ 
nuxnoir,  the  author  of  the  Coustumes  de  Bmu- 
voiiiSf  lived  about  the  same  time.  The  Establtsse- 
mens  of  St.  Louis,  containing  a  large  collection  of 
the  customs  which  prevailed  within  the  royal  do- 
mains, were  published  by  the  authority  of  that 
monarch.  As  soon  as  men  became  acquainted  witk 
the  adrantagesof  having  written  customs  and  laws, 
to  which  they  could  have  recourse  on  every  occa* 
»on,  the  practice  of  collecting  them  became  com* 
mon.  Charles  VIL  of  France,  by  an  ordonnance 
A.D.  1458,  appointed  the  customary  laws  in  every 
province  of  France  to  be  collected  and  arranged. 
Velley  and  Villaret*  Histoire,  torn,  xvi,  p.  113. 
His  successor,  Louis  XL  renewed  the  injunction. 
But  this  salutary  undertaking  hath  never  been 
folly  executed,  and  the  jurisprudence  of  the 
French  nation  remains  more  obscure  and  un- 
certain than  it  would  have  been  if  these  prudent 
regulations  of  their  monarchs  had  taken  eSect. 
A  mode  of  judicial  determination  was  estaUisbed 
in  the  middle  ages,  which  affords  the  clearest 
proof,  that  judges^  while  they  had  no  other  rule^ 
to  direct  their  decrees  but  unwritten  and  tra* 
ditionary  customs,  were  often  at  a  loss  how  ta 
find  «ut  the  facts  and  principles  according  toi 
which  they  were  bound  to  decide.  They  were 
obliged,  in  dubious  cases,  to  call  a  certain  num- 
ber of  old  men,  and  to  lay  the  case  before  them^ 
that  they  might  inforjn  them  what  was  the  prao* 
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tice  or  custom  with  regard'  to  the  point.     Thi* 
was    called   Enqueste  par  iaurbe.      Du   Cange^ 
voc.  Turba.    The  eflfects  of  the  revival  of  the  Ro- 
Hiad  jurisprudence  have  been  explained  by  M.  de 
Montesquieu,  liv.  xxviii,  c.  42,  and  by  Mr.  Hume, 
Hist,  of  England,  vol.  ii,  p.  441 .     I  have  adopted 
many  of  their  ideas.     Who  can  pretend  to  review 
any  subject  which  such  writers  have  considered, 
without  receiving  from   them  light  and  infor- 
mation ?     At  the  same  time,  I  am  convinced  that 
the  knowledge    of  the  Roman  law  was,  not  so 
entirely  lost  in  Europe  during  the  middle  age& 
as  is  commonly  believed.     My  subject  does  not 
require  me  to  examine  this  point.     Many  striking 
facts  with  regard  to  it  are  cdlected  by  Donato 
Antonio  d' Asti  Dall'  Uso,  e  autorita  della  regione 
civile  nelle  provincie  dell'  Imperio  Occidentaki 
Nap.  1751,  2  vols  8vo. 

That  the  civil  law  is  intimately  connected  with 
the  municipal  jurisprudence  in  several  countries 
of  Europe,  is  a  fact  so  well  known  that  it  needs 
no  illustration.  Even  in  England,  where  the 
common  law  is  supposed  to  form  a  system  per- 
fectly distinct  from  the  Roman  code,  and  although 
such  as  apply  in  that  country  to  the  study  of  the 
common  law  boast  of  this  distinction  with  some 
de^^e  of  affectation,  it  is  evident,  that  many  of 
the  ideas  and  maxims  of  the  civil  law  are  incor* 
porated  into  the  English  jurisprudence.  This 
is  well  illustrated  by  the  ingenious  and  learned 
author  of  Observations  on  the  Statu tes»  chiefly 
^e  more  ancient,  Sd  edit.  p.  76,  &c. 
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Notk  XXVI.     SteCT.  I,  p.  82w  , 

The  whde  history  of  tiie  middle  agiels  jnftakes 
it  evident  that  war  was  the  i  sole  profession  of 
gentlemen,  and  almost  the  only  object  dtteojded 
to  in  their  education.  Even  after  some  change 
itk  manners  begatti  t<y  take  place,  imd  the  dvil 
iirts  of  life  had  acquired  mtae  reputatixiti,  the 
ancient  ideas  with  respect  to  the  accomplish* 
ments  necessary  for  a  person  of  noble  birth  com 
titiued  long  m  force.  In  the  Memotres  de  Ften* 
ranges,  p.  9,  &Cr  we  have  an  account  of  the 
youthful  exercises  and  occupations  of  Francis  I^ 
and  they  were  alltogether  ifnartial  and  athletic. 
That  father  of  letters  owed  his  relish  for  them* 
not  to*  education,  but  to  his  own  good  sense  and 
good  taste.  The  manners  of  the  superior  order 
of  ecclesiastics,  duting  the  middle  ages,  furnish 
the  strongest  proof  that,  in  some  instances,  the 
distinction  Of  professions  wets  not  completely  as* 
certained  in  Europe.  The  functions  and  cha^ 
racter  of  the  clergy  are  obviously  very  different 
from  those  of  laymen  ;  iandr  among  the  inferior 
orders  of  churchnfien,  this  constituied  a  distinct 
character,  separate  from  that  of  other  citizens. 
But  the  dignified  ecclesiastics,  who  were  fre- 
quently of  noble  birth,  were  above  sUch  a  dis^ 
linctionf;  they  fetained  the  idea  of  what  be^ 
longed  to  them  as  gentlemen,  and,  in  spite  of 
the  decrees  of  popes,  or  the  canons  of  councilsy 
they  bore  arms,  led  their  vassals  to  tl^  field,  and 
fought  at  their  heckt  in  battle.  Among  them  the 
fNriesthood  was  scarcely  a  separate  profession;^ 
the  military  aceon^lishments,  which  they  thought 
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essential  to  them  as  gentlemen,  were  cultivated ; 
the  tkecA^gical  science,  And  padfic  virtues  suitable 
to  their  spiiitual  function,  were  neglected  and 
demised. 

As  sopn  as  the.  science  of  law  bepame  a  I^bo* 
rioMs  study,  and  thfi. practice  of  it  a  separate  jVQ* 
fession,  such  personsi  as  rose  tq  eminence  in  i| 
obtaio/ed  honours  which  had  formerly  been  appffh- 
priat^  to  soldiers.  Enighthaod  was  th^  most  ilr 
Uistrious  mark  of  distinction  during  sey^r^l  ^^^ 
and  conferred  privileges  to  which  raok  or  birth 
alone  were  not  entitled.  To  this  high  dignity 
persons  eminent  for  their  knowledge  ef  lnw  WfW 
advanced,  and  were  thereby  placed  on  a  1q.v^ 
with  those  whom  their  military  talents  had  ran* 
dered  cotispicupus.  Miles  JustUiaep  Miles  Lite^ 
ratus,  became  common  titles*  Mathew  Paris 
mentions  such  knights  as  early  as  A-  D.  124^1  •  If 
a  judge  attained  -a  certain  rank  in  th$  courts  of 
justice,  that  alone  gave  him  a  right  t^  the  hpiiour 
of  knighthood.  Fauquier  Becherches,  liy.  ip,  c* 
16,  p.  lap.  Dissertation?  Historiqii^s  sur  la  Chf$? 
val^rie  par  Honore  de  Sainte  Marie,  p.  1^,  ifc* 
A  profession  that  led  to  offqes  which  ennobled 
Uie  persons  who  held  them»  gf^w  into  predit*  apd 
the  people  of  Curope  beci^me  aqcustpmed  to  «(^ 
men  rise  to  eminepce  by  civil,  jts  weU  as  miMtary 
talents. 

NoTB  XXVII.    Sbct.  h  p.  «6. 
The  chief  intention  of  these  notes,  was  to 
bring  at  once  nnder  the  yiev  of  my  r^^^^n  such 


Ibcte  and  circumstances^  b»  tend  to  illostrate  or 
confirm'  whett  is^  contained  in  that  part  of  the  his- 
tory to  which  they  refer.  When  these'  lay  scatt- 
liered  in  many  different*  authors,  and^were  taken 
from  books  not  generally  known,  or  which  many 
of  my  readers  might  find  it  disagreeable  tocon«- 
salt,  I  thought  it  would  be  of  advantage  to  colfect 
them  together,  l^t,  when  erery  thing  necessary 
for  the  proof  or  illustration  o?  my  narrative  or 
reasoning  may  be  found  in  any  one  book  which  ik 
generally  known,  or  deserves  to  be  so,  I'  shall  sa- 
tisfy myself  with  referring  to  it.  This  is  the  case 
with  respect  to  chivalry.  Almost  ev^ry  fact 
which  I  have  mentioned  in  the  text,  togetherwith 
many  other  curious  and  instructive  particulars 
concerning  this  singular  institiiti(>n^  may  be  found 
in  Memoires  sur  TAncienne  Chevalerie  consideree 
oomme  une  EstablissementPdittiqxie  et  Militaire, 
par  M.  de  la  Gume  do  St;  P^Iaye. 

NoMi  XXVIII.     SfecT.  I,  p,  91. 

The  subject  of  my  inquiries  does  not  call  me 
to.  write  a  history  of  the  progress  of  science.  The 
facts  and  observations  which  Thave  produced;  are 
sniffid^it  to  illustrate  the  effects  of  its  progress 
^Mm  manners  and  the  state  of'  society.  White 
science  was  altogether  extinct^  in  the  western  parts 
of  Europe,  it  was-  cultivated  |n  Cbnstantinople, 
and  other  parts  of  the  Grecian  Empire.  But  the 
subtile  genius  of  the  Greeks  turned  almost  en- 
tirely to  theological  disputation.  The  Latins 
borrowed- that  spirit  from  them'^  and' many  of  the 
controTOPiies  whieh  still  occupy  and-  divide  theo« 
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logians  took  tiieir  rise  among  the  Greeks,  fh>ra 
whom  the  other  Europeans  derived  a  considerable 
part  of  their  knowledge.  See  the  testimony  of 
j£neas  Sylvius  ap..  Conringium  de  Antiq.  Aca^ 
demicisy  p.  43.  Histoire  Literaire  de  France, 
torn,  vii,  p.  113,  &c.  torn,  ix,  p.  151,  &c.  Soon  after 
the  empire  of  the  Califs  was  established  la  the 
East,  some  illustrious  princes  arose  among  them^ 
who  encourag^ed  science.  But  when  the  Ara^ 
bians  turned  their  attention  to  the  literature  cul^ 
tivated  by  the  ancient  Greeks*  and  Romans,  the 
chaste  and  correct  taste  of  their  works  ef  genius 
appeared  frigid  and  unanimated  to  a  people  of  a 
more  warm  imagination.  Though  they  eould  not  ad^ 
mire  the  poets  and  historians  of  Greece  or  of  Rome, 
they  wa"e  sensible  of  the  merit  of  their  philoso^ 
phers.  The  operations  of  the  intellect  are  mose 
fixed  and  uniform  than  those  of  the  fancy  or  taste. 
Truth  makes  an  impression  nearly  the  same  in  every 
place ;  the  ideas  of  what  is  beautiful,  elegant,  or 
sublime,  vary  in*  diiBGerent  climates;  The  Arabians^ 
though  they  neglected  Homer,  translated  the  most 
eminent  o£  the  Greek  philosophers  into  their  own 
language ;  and,  guided  by  their  precepts  and  dis- 
coveries, applied  themselves  with  great  ardour 
to  the  study  of  geometry,  astronomy,  medicine, 
dialectics,  and  metaphysics.  In  the  three  former 
they  made  considerable  and  useful  improvements, 
which  have  eontributed  not  a  little  to  advance 
those  sciences  to  that  high  degree  of  perfectioa 
which  they  have  attained.  In  the  two  latter 
they  chose  Aristotle  for  their  guide,  and,  refining; 
on  the  subtle  and  distinguishing  spirit  whick 
characterises  his  philosophy,  they  rendered  it  ia 
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1BL  great  degree  frivolous  or  unintelligible.  The 
schools  established  ^in  tbe  East  for  teaching  and 
cultivating  these  sciences  were  in  high  reputation. 
Thej  'Communicated  their  love  of  science  to  their 
countrymen  who  conquered  Africa  and  Spain; 
and  the  schools  instituted  there  were  little  infe- 
rior in  fame  to  those  in  the  East.  Many  of  the 
persons  who  distinguished  themselves  by  their 
profidency  ia  s^cieoce  during  the  twelfth  and 
thirteenth  centuries  were  educated  among  the 
Arabiims.  Bruckerus  collects  many  instances  of 
this,  Histor.  Philos.  v.  lli»  p.  68 1,  &c.  Almost 
all  the  men  eminent  for  science,  during  several 
centuries,  if  they  did  not  resort  in  person  to  the 
schools  in  Africa  and  Spain,  were  instructed  in 
the  philosophy  of  the  Arabians.  The  first  know- 
ledge of  the  Aristotelian  philosophy  in  the  middle 
ages  was  acquired  by  tran^ations  of  Aristotle's 
works  out  of  the  Arabic  The  Arabian  commen- 
tators were  deemed  the  most  skilful  and  authentic 
guides  in  the  study  of  his  system.  Conring.  An- 
tiq.  Acad.  Diss,  iil,  p.  95,  &&  Supplem.  p.  241, 
&C.  Murat.  Antiquit  Ital.  voL  iii,  p.  9S2,  &;c. 
From  them  the  schoolmen  derived  the  genius  and 
principles  of  their  philosophy,  which  contributed 
so  much  to  retard  the  progress  of  true  science. 

The  establishment  of  colleges  or  universties  is 
a  remarkable  era  in  literary  history.  The  schools 
in  cathedrals  and  moiiasteries  confined  themselves 
chiefly  to  the  teaching  of  grammar.  There  were 
only  one  or  two  masters  employed  in  that  office. 
.But,  in  colleges,  professors  were  appointed  to 
teach  all  the  different  parts  of  science^    Tlie 
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course  or  order  of  edttciitioii  wu  fixed ;  the  ikxat 
that  ougbt  to  be  allotted  to  ite  study  of  eack 
science  was  ascertained  ;  a  regidar  form  of  isry^ 
ing  the  proficiency  of  students  was  prescribed ; 
and  academical  titles  and  honours  were  conferred 
on  such  as  acquitted  themselves  with  appisobattcni. 
A  good  account  of  the  origin  and  nature  of  these 
is  given  by  Seb.  Bacmeisterus  Antiquitales  Ro»- 
tochienses^  sire  Historia  Urbis  ^t  Acadeimsie 
Rostoch.  ap.  Monumenta  Inedita  Rer.  Germ,  per 
(E.  J.  de  Westphalen,  vol.  iii,  p.  781.  Lips.  17«S. 
The  first  obscure  m^itien  of  these  acadeanced 
tlegrees  in  the  university  of  Paris  (from  which 
the  other  universities  in  Burope  have  borrowed 
most  of  their  customs  and  in^ituftioBB),  oocors 
A.  D.  1215.  Crevier  Hist,  de  rUniv.  de  Paris, 
tom.  i,  p.  296,  &c.  They  w«re  completely  esta- 
t)lished  A.D.  1331.  Ibid.  248.  It  is  u&necessary  to 
enumerate  the  several  privileges  to  which  bache- 
lors, masters,  and  doctors,  were  entitled.  One 
circumstance  is  sufficient  to  demonstrate  the  h^^ 
'degree  of  estimation  in  which  they  were  held. 
Doctors  in  the  different  faculties  c(»tended  with 
knights  for  precedence,  and  the  dispute  was 
terminated  in  many  instances  by  advandng  the 
former  to  the  dignity  of  knighthood,  the  high 
prerogatives  of  which  I  have  mentioned.  It  was 
even  asserted,  that  a  doctor  had  a  right  to  that 
title  without  creation.  Bartolus  taught«-*-4oc- 
torem  actuaKter  regentem  in  jure  civili  per  de- 
cennium  effici  militem  ipso  facto.  Honori  de 
St.  Marie  Dissert,  p.  165.  This  was  cdled  Clie- 
Talerie  de  Lectures,  and  the^persons  advanced  to 
$l|at  dignity   Milites  Clerici.     These  new  ertft-» 
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Uiailhneifts  for  ^ducation^  tpg^tber  with  the  ex* 
ttkbtdinarj  honours  conferrf^l  on  learned  men; 
greatly  increased  the  number  of  scholars.  In  the 
year  1£62,  there  were  ten  thousand  students  in 
the  univei^sity  of  Bologna ;  and  it  appears  from 
t^e  history  of  that  university/  that  law  was  the 
oiily  science  taught  in  it  at  that  time.  In  the 
^ear  1340,  there  were  thirty  thousand  in  the 
imiverftity  of  Oxford.  Speed's  Chron.  ap.  An-» 
derson's  ChronoL  Deduction  of  Commerce,  vol.  i, 
p»  172.  In  the  same  century,  ten  thousand  per- 
sons toted  in  a  question  agitated  in  the  univer* 
^ty  of  Paris ;  and,  as  graduates  alone  were  ad- 
jnitted  to  that  pririlege,  the  number  of  students 
must  hare  been  very  great.  Velly  Hist,  de  France^ 
torn,  xi,  p.  147.  There  were  indeed  few  univer- 
sities in  Europe  at  that  time,,  but  such  a  number 
of  students  may  nevertheless  be  produced  as  a 
proof  of  the  extraordinary  ardour  with  which 
xn^n  applied  to  the  study  of  science  in  those 
ages ;  it  shows,  likewise,  that  they  already  began 
to  consider  other  professions  beside  that  of  a  sol- 
dier as  honourable  and  useful. 

Not  a  XXIX.  Sect.  I,  p.  98. 
The  great  variety  of  subjects  which  I  have  en- 
deavoured to  illustrate,  and  the  extent  of  this 
upon  which  I  now  enter,  will  justify  my  adopting 
the  words  of  M.  de  Montesquieu,  when  he  begins 
to  treat  of  commerce.  "  The  subject  which  fol- 
lows would  require  to  be  discussed  more  at  large, 
but  the  nature  of  this  work  does  not  permit  it, 
I  wish  to  glide  on  a  tranquil  stream,  but  I  anf 
(lurried  ak)nf  by  a  torreijt." 
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Many  proofs  occur  in  history  of  ike  little 
interccmrse  between  nations  during  tlie  middle 
ages.     Towards  the  close  of  the  tenth  century. 
Count  Bouchard^  intending  to  found  a  monas- 
tery at  St.  Maur  des  Fosses,  near  Paris,  applied 
to  an  abbot  of  Clogny  in  Burgundy,  l^mous  far 
his  sanctity,  entreating  him  to  conduct  the  monks 
thither.     The  language  in  whi^  he  addressed 
that  holy  man  is  singular ;  he  tells  him  that  he 
bad  undertaken  the  labour  of  such  a  great  jour- 
ney ;  that  he  was  fatigued  with  the  length  of  it» 
therefore  hoped  to  obtain  his  request,  and  that 
his  journey  into  such  a  distant  country  should 
not  be  in  vain.     The  answer  of  the  abbot  is  stUl 
more  extraordinary;  he  refused  to  comply  with 
his  desire,  as  it  would  be  extremely  fatiguing  to 
go  along  with  him  into  a  straoge  and  unknown 
region.     Vita  Burchardi  venerabilis  Comitis  ap. 
Bouquet  Rec.  des  Hist.  vol.  x,  p.  351*    Eveo  so 
late  as  the  beginning  of  the  twelfth  century,  the 
monks  of  Ferrieres,  in  the  diocese  of  Sens,  did  not 
know  that  there  was  such  a  city  as  Tournay  in 
Flanders  ;  and  the  monks  of  St.  Martin  o(  Tour- 
nay  were  equally  unacquainted  with  the  situation 
of  Ferrieres.     A  transaction  in  which  they  were 
both  concerned  made  it  necessary  for  them  to 
have  «ome  intercourse.     The  mutual  interest  of 
both    monasteries    prompted    each   to   find   out 
the  situation  of  the  other.     After  a  long  search^ 
which  is  particularly  described,  the  discovery  was 
made  by  accident.     Herimannus  Abbas  de  Res* 
tauratione  St.  Martini  Tornacensis  ap.  Dacher, 
Spicel.  vol.  xii,  p.  400.     The  ignorance   of  the 
fiddle  ages  with  respect  to  the  situation  and 
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geography  of  remote  countries  was  stfll  more  re* 
markaUe.  The  most  ancient  geographical  chart, 
which  now  remains  as  a  monument  of  the  state 
of  that  science  in  Europe  during  the  middle  ages, 
is  found  in  a  manusoript  of  the  Chrouique  de  St. 
Benys.  There  the  three  parts  of  the  earth  then 
known  are  so  represented,  that  Jerusalem  is  placed 
in  the  middle  of  the  globe,  and  Alexandria  ap« 
pears  to  be  as  hear  to  it  as  Nazareth.  Mem.  de 
TAcad.  des  Belles  Lettres,  torn,  xvi,  p.  185.  There 

■ 

seems  to  have  been  no  inns  or  houses  of  enter<- 
tainment  for  the  reception  of  travellers  during 
the  middle  ages.  Murat.  Antiq.  Ital.  vol.  iii,  p. 
581,  &e.  This  is  a  jM'oof  of  the  little  intercourse 
which  todk  pdace  between  different  nations. 
Among  people  whose  manners  are  simple,  and 
who  are  seldom  visited  by  strangers,  hospitality 
is  a  virtue  of  the  first  rank.  This  duty  of  hos- 
pitatity  was  so  necessary  ia  that  state  of  society 
which  took  place  during  the  middle  ages,  that  it 
was  not  considered  as  one  of  those  virtues  whidi 
men  may  practise  or  not,  according  'to  the  tem- 
per of  their  minds,  and  the  generosity  of  their 
hearts.  Hospitality  was  enforced  by  statutes, 
and  such  as  neglected  this  duty  were  liable  to 
punishment.  Quicunque  hospiti  venienti  lectum, 
aut  focum  negaverit,  trium  solidorum  inlatione 
mulctetur.  Leg.  Burgund.  tit.  xxxviii,  ^1.  Si 
quis  homini  aliquo  pergenti  in  itinere  mansionem 
vetaverit  sexaginta  solidos  componat  in  publico. 
Capitul.  lib.  vi,  §  82.  This  increase  of  the  pe- 
nalty, at  a  period  so  long  after  that  in  which  the 
laws  of  the  Burgundians  were  published,  and 
when  the  state  of  society  was  much  improved. 
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18  rery  reinikrkftble*  Other  laws  of  the  same 
purport  ar^  collected  by  Jo.  Fred.  Polae.  Sgrs- 
teikia  JuHsprud.  Germanieae»  lips.  17S8^  p.  75. 
The  lavrs  of  the  Slavi  were  nbre  rigtvous  than 
any  that  he  mentions ;  they  ordained^  <<  that  the 
moTeables  of  an  inhospitable  person  should  b6 
cbnfiscatedy  and  his  honse  burnt.  They  were  eTen 
so  solicitous  for  the  entertainment  of  strangers^ 
that  they  permitted  the  landlord  to  steal  for 
the  support  of  his  guest."  Quod  noctu  fura^ 
tHS  foeris,  eras  appone,  hospitibus.  R^rum  Me- 
cleburgicar.  lib.  viii,  a  Mat.  Jo.  Behr.  lips.  175I9 
p.  50.  In  cbnsequence  of  these  laws,  or  ti  th6 
state  of  society  which  made  it  proper  to  toaet 
them,  hospitality  abounded  iVhile  *  the  intercourse 
atnong  men  was  inconsiderablCi  and  secured  ihe 
stranger  a  kind  reception  under  every  roof  whefe 
he  chose  to  take  shelter.  This,  too,  proTes 
clearly  that  the  intercourse  among  men  was  rare, 
for,  as  soon  as  this  became  frequeAt,  what  was 
a  pleasure  became  a  burden,  and  the  entertain- 
ing of  travellers  was  converted  into  a  branch  c^ 
cintnmerce. 

But  the  laws  of  the  middle  ages  afford  a  proof 
still  more  convincing  of  the  small  intercourse  be- 
tween different  nations.  The  genius  <^  the  fei»- 
dal  system,  as  well  as  the  spirit  of  jealousy  which 
always  accompanies  ignorance,  concurred .  in  dis- 
couraging strangers  from  settling  in  afiy  new 
country.  If  a  person  removed  ffom  one  pro- 
vince in  a  kingdom  to  another,  he  was  bound, 
i^ilhin  a  year  and  day^  to  acknowledge  himsdf 
the  ta^al  of  the  baron  in  whose  estate  he  settled ; 


if  h^  neglc^dted  to  'do  sa,  lie  l^eoame  liable  to 
a  penalty ;  and  if,  at  bis  ^d^Afa^  he  neglected  to 
teave  'a  certain  leg^Kgr  to  tbe  baron  within  whose 
tentkiCfty  he  had  Tesided,  M  his  gof^ds  were  con* 
fiseated.  This  hardships  im^sed  oh  foreigners 
settling  in  JBi-couatrj  Were  still  more  intolerable. 
b  Indre  earij  timesi  the  superior  lord  of  any  ter- 
litoly  ill  which  a  forc^igner  settled  might  seize 
his  person,  ^id  reduce  him  to  servitude.  Very 
striking  inlstances  of  this  occur  in  the  history  of 
the  itfiddle  ageAs.  Ttie  cruejL  depredations  of  the 
NDrroans,  in  the  ninth  century,  obliged  many^in* 
^ittbitants  of  the  maritime  provinces  of  France  to 
€j  i»to  the  interior  pwts  Of  the  kingdom.  But» 
iastead  of  being  recdved  with  that  humanity  to 
wiiicfa  their  wretched  condition  entitled  thenit 
they  were  reduced  to  a  state  of  servitude*  Both 
the  civil  and  ecclesiastical  powers  found  it  neces- 
sary to  interpose,  in  order  to  put  a  stop  to  this 
liarbarous  practice.  Potgiesser.  de  Statu  Servor. 
itfo.  i,  c.  I9  §  16«  In  other  tountries,  the  laws  per* 
mitted  the  inhabitants  of  the  maritime  provinces 
to  reduce  such  as  Were  shipwrecked  on  their 
€oast  to  servitude.  Ibid.  ^17.  This  barbarous 
custom  prevailed  in  many  countries  of  Europe. 
The  practice  of  seizing  the  goods  of  persons  who 
had  been  shipwrecked,  and  of  confiscating  them 
-aa  tl^  property  of  the  lord  on  whose  manor  they 
were  thrown,  seems  to  have  been  universal*  De 
Westphalen  Monum.  inedita  Rer.  Germ,  vol,  iv, 
p.  S07,  &c.  et  Du  Cange,  voc.  taganum,  Beehr. 
iler«  JMbclek  lib.  f.  512.  Among  the  ancient 
Welsb^  three  sorts  of  persons,  a  madman,  a  stran* 
iper^  and  a  leper^  might  he  killed  with  impu^ 
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nitf.    Leges  Heel  Dda,  quoted  in  Obsenrat  o« 
the  ^Stattttes,  chiefly  the  more  ancient,  p.  S2. 
M.  -de  Lauriere  produces  sereral  ancient  deeds, 
which  prove  that,  in  different  provinces  of  France^ 
strangers  became  the  slaves  of  the  iord  on  whose 
lands  they  settled.    Olossaire  -du  Droit  Froigoist, 
Art.  Atibaine,  p;  92.     Beaumanoir  says,  *^  that 
there  are  several  places  in  France,  in  which,  if 
a  stranger  fixes  his  residence  for  a  year  and  day, 
he  becomes  the  slave  of  the  lord  of  the  manor.*' 
Const,  de  Beav.  di.  45,  p.  ^£4.    As  a  practice  so 
contrary  to  humanity  •could  not  subsist  long,  the 
superior  lords  found  H  necessary  to  rest  satisfied, 
instead  of  enslaving  aliens,  with  levying  certain 
annual  taxes  upon  them,  or  imposing  upon  them 
some  extraordinary  -duties  or  services.    But  when 
any  stranger  died,  he  could  not  convey  his  effects 
by  will ;  and  all  his  real,  as  well  as  personal  estate, 
fell  to  the  king,  or  to  the  lord  of  the  barony,  to 
the  exclusion  of  his  natural  h^rs.   This  is  termed 
in  France  Zhvit  D'Aubaine.    Pref.  de  Laurler. 
Ordon.  torn*  i,  p.  15.  Brussel,  tom.  ii,  p.  944.    Du 
Cange,  voc.  tdbani.     Pasquier  Recherches,  p.  367. 
This  practice  of  confiscating  the  effects  of  stran- 
gers upon  their  death  was  very  ancient.     It  is 
mentioned,  though  very  obscurely,  in  a  law  of 
Charlemagne,  A.  D.  81S.   Capitul.  Baluz.  p.  507* 
I  5.    Not  only  persons  who  were  bom  in  a  foreign 
country  were  subject  to  the  Droit  D'Aubaine, 
but,  in  some  countries,  such  as  removed  from  one 
diocese  to  another,  or  from  the  lands  of  one  baron 
to  another.     Brussel,  voL  ii,  p.  947,  949.     It  is 
hardly  possible  to  conceive  any  law  more  un- 
favourable to  the  intercourse  between  nations. 
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Sometliing  similar  to  it,  however,  may  be  found 
in  the  ancient  laws  of  every  kingdom  in  Europe. 
With  respect  to  Italy,  see  Murat.  Ant  vol.  i^ 
p.  14.  As  nations  advanced  in  improvement,  this 
practice  was  gradually  abolished.  It  is  no  small 
disgrace  to  the  French  jurisprudence,  that  this 
barbarous,  inhospitable  custom  should  have  so 
Jong  remained  among  a  people  so  highly  civ^ 
lized. 

The  confusion  and  outrage  which  abotmded 
under  a  feeble  form  of  government,  incapable  of 
framing  or  executing  salutary  laws,  rendered  the 
communication  between  the  different  proyinqes 
of  the  same,  kingdom  extremely  dangerousw^    It 
appears  from  a  letter  of  Lupus,  abbot  of  Feiu 
rieres,  in  the  ninth  century,  that  the  Inghwajps 
were  so  much  infested  by  banditti,  that  it  was 
necessary  for  travellers  to  form  themselves  into 
companies  or  caravans,  that  they  might  be  safe 
from  the  assaults  of  rol^rs.    Bouquet  Recueil 
des  Hist.  vol.  vii,  p.  515.    The  numerous  regula- 
tions published  by  Charles  the  Bald  in  the  same 
century,  discover  the  frequency  of  these  discnr- 
ders  ;  and  such  acts  of  violence  were  become  so 
common,  that  by  many  they  were  hardly  con- 
sidered as  criminal.     For  this  reason,  the  inferior 
judges  called  Centenarii  were  required  to  take 
an  oath,  that  they  would  neither  commit  any  rob* 
bery  themselves,  nor  protect  such  as  were  guilty 
of  that  crime.    Capitul.  edit.  Baluz.  vol.  u,  p.  6S, 
€8.    The  historians  of  the  ninth  and  tenth  ceo- 


908        ntoavs  AKF]>  iLJurnnATionm. 

ittries  give  pathetic  de8cri)M;ioii»  of  these-  dSs* 
CMrdevs.  Some  remarkable  passages  ta  thi^  pur- 
pose are  collected  by  Mat.  Jo.  Beehr.  Rer.  Mec- 
lebb  lib.  viii,  p.  609.  They  became  so  frequent 
end  audacious*  that  the  authority  of  the  dvit 
magiatrate  was  uoable  to  repress  them.  .  The 
ecclesfftstica4  jurisdiction  was  called  in  to  aid  it ; 
couQcUs  were  held  with  great  sotemnity,  the 
bodies  of  the  saints  were  brought  thither,  and,  in 
presence  of  their  sacred  relics,  anathemas  were 
(diNMMinced  against  robbers  and  other  violators  of 
tiie  public  peace.  Bouquet  Recueil  des  Hist, 
tam^  X,  Pi  860,  4Sl,.5S6.  One  of  these  forms  of 
e^commMnication,  issued  A.  D.  988,  is  still  pre- 
served, and*  is  so  singular^  and  composed  with 
eloquence  of  such  a  pecuHar  kind,  that  it  wiH 
Tiot  perhaps  be  deemed  unworthy  of  a  place  here. 
After  the  usual  introduction,  and  mentioning  the 
outrage  wbiob  gave  occasion  to  the  anathema,  it 
ittBs  thus:  **  Obtenebrescant ^  oculi  vestri,  qui 
coiicupiverqnt ;  arescant  manus,  quae  rapuerunt ; 
debUilentur  omnia  membra-,  quae  adjuverunt. 
Samper  laboretis,  nee  requiem  inveniatis,  fructu- 
qiie.vestri  laboris  privemini.  Formidetis,  et  pa- 
veatis,  a  facie  persequentis,  et  non  persequentis 
ho6tis^  ut  tabescendo  deficiatis.  Sit  portio  vestra 
oum  Juda  traditore  Domini,  in  terra  mortis  et 
tenebrarum;  donee  corda  vestra  ad  satisfactio- 
nem  plenam  convertantur.  Ne  cessant  a  vobis 
faa6  maledictiones,  scelerum  vestrorum  persecu- 
trice^,  quamdiu  permanebitis.  in  peccato  pervasi- 
wis.    Amen,  fiat,  fiat."    Bouquet,  ibid.  p.  517. 
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Note  X,XX.    Sect.  I,  p^  98^ 

With  iveapect  ta  the  p^rogfess  of  eonpim^ce 

which  I  have  describe^,  p.  93,  &c.  it  may  he  o^ 

$6rv«(l^  that  the  Italtan  States  carried  oa  some 

commerce  with  the  cities  of  the  Greek  Emp^e 

as  ei^I^  as  the  age  of  Gharlemagne,  aQd  impoirted 

into  theif  own  cojintry  the  rich  comp0K)dilties  of 

the  East.    Murat.  Autiq-  Ital  vol.  U»  p*  8Sg.    I9 

the  fenth  century,  the  VeQetiaAS  .had  opei^  a 

trade  with  Alexandria  in  SSgypt.    Ibid*    The  v»r 

habjtwts  of  Anaalphi  and  Piaa  had  Ukewiae  ei^ 

tended  ,their  trade  to  the  same  ports.    Mura^t.  ib. 

p.  A84«  ftSfi.     The  effects  of  tb€t  Cruaades  in  inr 

creasing  the  wealth  and  commerce  of  ti^  I^tfUaa 

States^  and  particularly  that  which  they  carri/^ 

on  witb  the  £a^t,  I  ha^e  explawedf  pag^  34tt^ 

o£  this  vdlumf .    They  not  only  in^rlie^  the  Jffr 

dtan  commodities  from  the  £aat,  but  eatablishj?^ 

manufactures  of  carious  fabric  io  their  own  co^r 

try.    Several  of  these  ace  enumerated  by  iVXur^r 

tori»  ia  his  Dissertations  concerning  the  arts  and 

the  weaving  of  the  middle  ages.    Antiq^  ttOrk 

vo).  ii,  p.  S49,  899.    They  made  great  progi^a^, 

particularly  ia  the  manu&cture  of  silk,  \9rhich  ha4 

long  been  peculiar  to  the  eastern  proviAQQ&  of 

Asia.     Sjlk  stuffs  were  of  such  high  price  in  ajq^ 

cient  Rome,  that  only  a  few  per;SQna  of  the  fiijit 

rank  were  able  to  purchase  them.    Under  Aur^ 

lian,  A.  D.  270,  a  pound  of  silk  was  equal  in  vsiup 

to  a  pound  of  gold.    Absit  ut  auro  fila  pensent^^. 

Libra  enim  auri  tunc  libra,  serici  fuit.    yopisj;;ii|i 

ia  Aureliano.    Justinian  in  the  sixth  centmrjr 
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introduced  the  art  of  rearing  silk-worms  inta 
'Greece,  wbich  rendered  the  commodity  sdme-^ 
what  more  plentiful,  though  still  it  was  of  such 
'great  value  as  to  remain  an  article  of  luxury  » 
magnificence,  reserved  only  for  persons  of  the 
first  order,  or  for  puMic  sotemnities.  Roger  t. 
King  of  Sicily,  about  the  year  IISO^,  carried  off 
a  number  of  artificers  in  the  silk  trade  frond 
Athens,  and  .  settling  them  in  Palermo,  intro^- 
dticed  the  culture  of  silk  into  bis  kingdom,  firont 
-which  it  was  eommunieated  to  other  parts  (ft 
Italy.  Giannon.  Hist,  of  Naples,  b*  xi,  c.  7.  Van 
seems  to  have  rendered  silk  so  commen,'  that^ 
about  the  middle  of  the  fourteenth  century,  a 
thousand  citizens  of  Genoa  appeared  in  one  pros* 
cession  clad  in  silk  robes.  Sugar  is  likewise  a 
production  of  the  East*  Some  plants  of  the 
•sugar-cane  were  brought  from  Asia,  and  the  first 
attempt  to  cultivate  them  in  l^cily  was  made 
about  the  middle  of  the  twelfth  century.  From 
thencethey  were  transplanted  into  t  be  southern 
provinces  of  Spain.  From  Spain  they  were  carried 
to  the  Canary  and  Madeira  Isles,  and  at  length 
into  the  New  World.  Ludovica  Guiceiardini,^  in 
enumerating  the  goods  imported  into  Antwerp 
about  the  year  1500,  mentions  the  sugar  which 
they  received  from  Spain  and  Portugal  as  a  con^ 
^derable  article.  He  describes  that  sugar  as  the 
product  of  the  Madeira  and  Canary  Islands.  De- 
scritt.  de  Paesi  Bassi,  p.  180,  181.  The  sugar- 
cane was  introduced  into  the  West  Indies  befort^ 
that  time,  but  the   cultivation  of  it  was  not 
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90  improved  or  m.  exteosive  as  to  fitrhish  an  ar^ 
tide  of  much  consequence  in  commerce.  In  the 
middle  ages^  though  sugar  was  not  raised  in  such 
iquantities,  or  employed  for  so  man j  purposes^  as 
to  become  one  of  the  common  necessaries  of  life* 
it  appears  to  have  been  a  considerable  article  in 
the  commerce  of  the  Italian  States. 

These  various  commodities  with  which  the 
Italians  furnished  the  other  nations  of  Europe^ 
jnrocured  them  a  favourable  reception  in  every 
'kingdom.  They  were  established  in  FraUiDe  in 
the  thirteenth  century,  with  most  extensive  im<- 
munities.  They  not  only  obtained  every  indul- 
gence favourable  to  their  commerce,  but  personal 
r^hts  and  privileges  were  granted  to  them 
which  the  natives  of  the  kingdom  did  not  enjoy. 
Ordon.  torn,  iv,  p..  668.  By  a  special  proviso, 
they  were  exempted  from  the  Droit  d'Aubaine. 
Ibid.  p.  670.  As  the  Lombards  (a  name  fre- 
quently given  to  all  Italian  merchants  in  many 
parts  of  Europe)  engrossed  the  trade  of  every 
kingdom  in  which  they  settled,  they  became 
Bisters  of  its  cash.  Money,  of  course,  was  in 
their  hands  not  only  a  sign  of  the  value  of  other 
commodities,  but  became  an  object  of  commerce 
itself*  They  dealt  largely  as  bankers.  In  an  ordo* 
nance,  A.  D.  1295,  we  find  them  styled  mercatorei 
and  gampsores.  They  carried  on  this,  as  well  as 
other  branches  of  their  commerce,  with  somewhat 
of  that  rapacious  spirit  which  is  natural  to  mono- 
polisers who  are  not  restrained  by  the  compelition 
of  rival  traders.    An  absurd  opinion  which  pre- 
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vniled  in  the  middle  ages»  was,  however^  in  navom 
fliaaiure  the  causa  of  tbeir  exorbitant  demand^ 
aad  may  be  pleaded  in  apology  for  them*  Trade 
^anQot  be  carried  on  with  advantage,  unless  tl|e 
persona  who  lend  a  sum  of  money  are  allowed  a 
certain  premium  for  the  use  of  it,  as  a  eoiapei^- 
aation  for  the  risk  which  they  run  in  permitting' 
another  to  traffic  with  their  stock.  This  pre* 
flsium  is  fixed  by  law  in  all  commercial  counti;ies, ' 
aad  is  called  the  legal  interest  of  money.  But 
the  fathers  of  the  church  had  preposteroii^ 
applied  the  prohibitions  of  usury  in  scriptui^  :to 
the  payment  of  legal  interest,  and  condemoed  it 
as  a  sin.  The  schoolmen,  misled  by  Aristotle, 
whose  sentiments  they  followed  implioitljr  and 
without  examination,  adopted  the  same  error,  99A 
^enforced  it.  Blackstone's  Commentaries  on  the 
•Laws  of  England,  toI.  ii,  p.  4 J5.  Thus  the  Lonv* 
bards  found  themselves  engaged  in  a  traffic  which 
was  everywhere  deemed  criminal  and  ocBous. 
They  were  liable  to  punishment  if  detected-  Tii^ 
were  not  satisfied,  therefore,  with  that  moderate 
premium  which  they  might  have  claimed,  if  thefr 
trade  had  been  open  and  authorised  1^  law. 
They  exacted  a  sum  proportional  to  the  dac^gw 
«nd  iaiamy  of  a  discovery.  Accordingly,  we  find 
that  it  was  usual  for  them  to  demand  twenty  per 
eent.  for  the  use  of  money  in  the  thirteenth  ean- 
tury.  Murat  Antiq.  Ital.  vol.  i,  p«  99&  AbMt 
the  beginning  of  tiiat  century,  the  CoanteaS'  of 
Handers  was  obliged  to  borrow  miMMgs  Ui  <miir 
iK>  pay  her  husband's  ransonu  She  ptocifnitkfi 
amn  requisite  either  from  Italian  mM^ckanlB . h?!' 


-from  JteKrs.  The  lowest  interest  wWch.  she  phid 
io  tbem  wms  abore  twenty  per  cent,  arid  aome^tof 
^hem  exacted  near  thirty.  Martenie  acid  Darioil. 
Tfaesatzr/Aoecdotoniin,  vol.  U  P*  ^8^-  In  the  foiti^ 
4eenth  centary,  A.  D,  1311,  PhiHp  IV.  fixed  tte. 
interest  which  might  be  legally  exacted  in  tbe 
ikirs  of  Ofaampagne  at  twenty  per  cent.  OrdoA. 
torn,  i,  p.  484r.  The  interest  of  money  in  Ara^on 
was  soiAewhat  lower.  James  I.  A.  D.  1243,  fixed 
it  by  la^y  at  eighteen  per  c^t.  Petr.  de  Mai^aa. 
Jki(»rca  nve  Limes  Hispan.  app.  1483«  As  kte 
as  l^e  ytfkT  1490,  it  appears  that  the  interest  .of 
money  in  Placentia  was  at  the  rate  of  forty  per 
cent.  This  is  the  more  extraordinary,  because  at 
Ibat  time  tbe  commerce  of  the  Italian  States  was 
become  considerable.  Memorie  Storich^  de  Piai^ 
cenza,  t^m.  viii,  p.  104.  Piac.  1760.  It  appeavs 
from  Jjud.  Gulcciardinii  that  Charles  Y;  had  fixed 
the  rate  of  interest  in  his  dominions  in  tke  Low 
Oonntrlesat  t  welre  per  cent. ;  and  at  the  time  wheat 
be  wrote,  about  the  year  1560,  it  wasndt  uneommoft 
to  exact  more  than  that  ^m.  He  comf^ains  •£ 
this  as  exorbitant,  and  points  out  its  bad  effieots 
both  on  agriculture  and  commerce.  Desrrilt.  di 
P^iesi  Bassi,  p.  17^  This  high  intereat  of  mohey 
id  hlone  a  proof  that  the  profits  oi  commeroe  weara 
exorbitant,  and  that  it  was  not  carried  on  to  gveal 
txtent.--^The  Lombarda  were  likewise  eBtablisfaod 
in  Sogland  in  the  thirteenth  century,  and  a  Cirna^ 
aidel'able  street  in  the  city  of  London  atill  beac# 
their  name.  They  enjoyed  great  privilege^ ^  mmA 
earried  on  an  extensiTe  commeree,^  partieiriadgr 
as-bdiftkeiM;    8t^  AndanOn's  Chconcdi  Deinbtiom^ 
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vol,  i,  p.  187,  160, 1204,  231,  where  the  statutes  or 
Mbtr  autbcMities  which  confirm  this  are  quoted. 
Bttt  the  chief  mart  for  Italian  commodities  wa» 
at  Bruges.  Navigation  was  then  so  imperfect, 
that  to  sail  from  any  port  in  the  Baltic,  aod  ta 
return  again,  was  a  voyage  too  great  to  be  pwr 
formed  in  one  summer.  For  that  reason,  a  ma-  j 
gazine  or  storehouse  half-way  between  the  com-  { 
mercial  cities  in  the  north,  and  those  in  Italy, 
became  necessary.  Bruges  was  pitched  upon  as 
the  most  convenient  station.  That  choice  intro^ 
dttced  vast  wealth  into  the  Low  Countries*  Bru- 
ges  was  at  once  the  staple  for  English  wool;  for 
the  woollen  and  linen  manufactures  of  the  Nether- 
lands; for  the  naval  stores  and  other  bulky, 
commodities  of  the  North ;  and  for  the  Indian 
oommodities,  as  well  as  domestic  productions,  im« 
ported  by  the  Italian  States.  The  extent  of  ita 
commerce  in  Indian  goods  with  Venke  alone, 
l^ipears  from  one  fact.     In  the  year  1818,  five  i 

Venetian  galeasses,  laden  with  Indian  commodi* 
ties,  arrived  at  Burges,  in  order  to  dispose  of  their 
cargoes  at  the  fair.  These  galeasses  were  vessels 
of  very  considerate  burden.  L.  Guic.  Descritt. 
4i  Paesi  Bassi,  p.  1 74.  Burges  was  the  greatest 
emporium  in  all  Europe.  Many  proofs  of  this 
occur  in  the  historians  and  records  of  the  thir- 
teenth and  fourteenth  centuries.  But  instead  of  I 
mokiidying  quotations,  I  shall  refer  my  readers 
to  Anderson,  voK  i,  p.  12, 1S7, 218,346,  &c.  The 
nature  of  this  work  prevents  me  from  eiitmng 
into  any  more  minute  detail,  but  there  are  some 
detached  facta  which  give  an  high  idea  oC  the 
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iMrealth  both  of  the  Flemish  and  Italian  com^ 
Rtereial  states.  The  Duke  of  Brabant  contracted 
his  daughter  to  the  Black  Prince,  son  of  Bd« 
ward  III.  of  England,  A.D.  1S89,  and  gave  her  a 
{)ortion  which  we  may  reckon  to  be  of  equal  value 
with  three  hundred  thousand  pounds  of  our  pr^ 
sentmonej.  Rymer'sFoedera,  vol.  v,p.J18.  John 
Galeazzo  Yisconti,  Duke  4»f  Milan,  concluded  a 
U^aty  <^  marriage  between  liis  daughter  and 
Lionel,  Duke  of  Clarence,  Edward's  third  son, 
A.D.  1 S6T,  and  granted  her  a  portion  equal  to  twe 
hundred  thousand  pounds  of  our  present  moaej* 
Rymer's  Foeder.  vol.  vi,  p.  547.  These  exorbitant 
sums,  so  for  exceeding  what  was  then  granted  by 
the  roost  powerful  monarchs,  and  which  appear 
extraordinary  even  in  the  present  age,  when  the 
wealth  of  Europe  is  so  much  increased,  must  have 
arisen  from  the  riches  which  flowed  into  those 
covntries  from  their  extensive  and  lucrative  com« 
meroe.  The  £rst  source  of  wealth  to  the  towns 
situated  on  the  Baltic  Sea  se^oots  to  have  been  the 
herring'fishery,  the  shoals  of  herrings  frequenting, 
at  that  time,  the  coasts  of  Sweden  and  Denmark, 
in  the  same  manner  as  they  now  resort  to  the 
British  coasts.  The  effects  of  this  fishery  are  thus 
described  by  an  author  of  the  thirteenth  century. 
The  Danes,  says  he,  who  were  formerly  clad 
in  the  poor  garb  of  sailors,  are  now  clothed  in 
scarlet,  purple,  and  fine  linen.  For  they  abound 
with  wealth,  flowing  from  their  annual  fishery  on 
xhe  coast  of  Schonen ;  sq  that  all  nations  resort 
to  them,  bringing  their  gold,  silver,  and  predoiis 
commodities^  that  they  may  purchase  beningtf. 
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wM<}h  'the  diiMM  hmnty  btHoyttB  upodi  tkmft 
(AMokhid  liolM^eAsid  ap.  Gonriiig.  de  Uffbibi^Cbiv 
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'  The  KmMentie  'DsogM  ii  tht  moit  iMmwful 
MtiiTiiercidi  c<mMeiixj  knowii^  in  MstDvyi  its 
origin,  towards  the  qlese  of  the  twelfth  cMtavy, 
^nd  the.  dbyects  of  its  uAkm,  are  d««iilied)(fagr 
UtripschiMt,  Truotatus  Hittorico-Bolitidc^  Jofiili- 
^ettt'de  Juribtts  Givitat.  imfier.  lib«  i,  cap.: 4.  An- 
i^tMn  has  mentioiied  the  chief  facta  with  m* 
^^pect  id  their  commercial  progressi  the  extent ^f 
ilie '  pf ivilegea  which  they  qbtaifled  m  differeat 
ifoiit^tries^  theiF  ^ucceasfttt  wars  with  severs^  nt- 
fHifChft,  as  well  as  the  spirit  and  zeal  with  winch 
th^j  contended  ibr  those  Uberties  aad  rigiits,  witk^ 
tMt  M^hi<*h  it  is  hn possible  to  caMrj  on  ootnnierce 
to' advantage.  The  vigorous  efforts  of  a^societj 
0f  merciiaiihtsi  attentive  only  to  commercials  oti« 
Jects,  coald  not  fsill  of  diffusing  new  and  more 
Mbefirl  ideas  eonceming  justice  and  otder  ia  e^^trj 
Hpddntry  of  Europe  wher«  tiiey  aettlod^ 

~  f  n  '  Bftgkc^ds,  tlie  progress  of  ^ommeroe  .was 
^!Sitremefy  slow ;  and  the  eaiises  of  this' are* db- 
ifiKHS^,  Ptxrkig  the  Saxon  heptarchy^  Dngiasd^ 
hpfk  iftto  many  petty  kingdoms,  whieb  were 
y^i^uaUy  lit  Variaiice  w^  each  othep;  ^k« 
i^ed  t6  the  *iei^ce  lo^iiririoiis  ^l  the^  ^nes  itM| 
tftuh^ei'  ttorf herti  pirates ;  and  «mik  m  tmbtakf 
Mxid  Ignomnce,  was  in  no  condition  to  cilkivMe 
HMmtmerce)  oi*^  >to  purstle  unf  systtm  of  ^inefel 
eiuitt^alhtavf  poUcy.    Whtk  P  Hette^  |NH»iq^ect 
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mider  one  wmmucbf  theNoimtfn  •^caaqueyt^tQlAc 
place.  TMs  occasioned  socfa  a  vioient  ahoofci  ^lU 
well  as  stfdh  a  sudden  and  total  revolution  of 
profmrty,  that  the  nalmi  did  not  recover  from 
.ib  damig  several  reigtfs  By  tke  time  tbath^ 
.tenalitatioa  began  td  acquire  aome  rtabilitj,'  a^di 
vtbef.Eiigftish  had  so  idcorpomted  witii  their  ^csm* 
ijfmMrSf  m  to  become  one  people,  the  natien 
etf gaged,  with  no  less  ardour  than  imprudence^ 
ki  siipport  of  the  pretenmnis  of  their  sov^reigqia 
teritiie'.  cBoWn  of  France,-  luid  long  pasted  ita 
vigour  <  mid  gdnios  in  its  wild  efforts  to  eonijiiw 
thai!  kkigdepi*  When,  by  ill  aueoess  alid  .m^ 
pmted  disappoiotacnentsi  a»  period  was  at  last  rpiifc 
tsr  this  fetal  frensy^  and  the  nation^  beginning  to 
'etifoy  sofoe  riposei  bad  leisure  to  bi%lii^^and 
t^  gather  new  sifengh,  the^  destnrctiv4»  wa^ 
between* the iiouses  ef.  York  and  Lancaster  broke 
•dot^  and  involved  the  khigddm  in  th^.  worst  of 
aU  cQlsani<aes/  Thos^  hjaides  the  cdtnaaon  db* 
stroctioBs  of'  JOCftam&tt,  QCGAsianed  fay  the  natiurd 
Of  the  feudal  government  amd  the  state  ef 
itiamersi  diftviag  the  middle  ages»  Hs  pregress  in 
Sngflaiidv  W9s  retarded  by  pe^liar  causes^  Such 
m  siuccessiotf  of>  events  adverse  to  the  comrneeoiad 
spirif 'Wae  aoffisient  to  have>  (Checked  its  growth^ 
adtboogh  every  other  drcnmatance  had  fisvouiaed 
itu  The  Eog)ifii  were  uiGCM&ngiy  one  of .  the 
knlMnatious  in  Europe  who.  availed  themsehres 
Hf  those  commercial  advantages  which  were 
mitural  oe  peculim*  to  their  countey.  Befisi:;e  the 
nignri  of  J&iward  III.  all  the  wool  of  En^lwd 
except  a  sieiall  <|aatitit^^  wrought  into  eoarse 
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dotlis  fdr  hoitte  coiiMtnjpiiion,  was  sold  to  th^ 
Fletiiiagst  or  honobwds^^  an4.  oifiPulMUired  bjr 
tiiem.  .  Tbotigh  £dw«id,.  Ai  D..  1386^  {^ttnito 
aUure.some  gf  the  Finish  weawsrta.  settleum 
£qglaiid,  it.  was  long  b^fwe  Jtbe  JSngUsh  ^»f^ 
citable  of  fabrkratiDg  clothe  for  toveifi^  jD«rfc(3ti»; 
Md  the  export  of  un wrought  wool  rtiU  coo^insdh 
tfi  be  the.  chief  article  of  their  commpEoe.,,  AiM. 
dersQii,  possim. — All  foreign.  coinaio4iti€^iwar0* 
brojaght  into  England  by  the  Lombards  or  Ilan^ 
ftc^tiic  merchants..    The  Englieb:  ports  n&ct  fsor 
Rented  by  ships  both « from  the  north  andbaMki^^ 
oC.£ufope,  and  they  tiamely  allovy^ed  foreigaieraito' 
rtap  all  the  profits  arising  from  the  supply  >of  tbeir 
wapts*..  The  first  comme^xial  treaty  of .  Eogiaiid 
on  recordi  is. that  with  Haquii^  King  oCNorwey^ . 
A^D^i^n.  Anders,  vol.  i^p.  108.  But  the  Engliri^ 
did -not  .venture  to  trade  in  their  own  ships  to-* 
the  Baltic ;ian til  the.  beginning  of  the  fourt^entk 
eentnry.  Ibid,  p^  1^1#>„  it.was  after  the^middltf  <^f« 
the  fifteenUi'  before  theyl  sent  any  sUp^Mto^ihe. 
lifaditerranean*    Ibid*  p.  177*    Nor  wasit  )oq0: 
bffoise  this  period  .that  their  vess^s  began  to.viHt 
tbe.ports  .qf  Spain  or  l^ortugnK  .  Bat  thongii  ;I 
have  pointed  out»tbes}ow  progress  oC,the  JEingUsh  - 
comsnerce,  asavfact  little  attended  tfVf  and  ^^tT 
meriting  consideration  ;    the:  concourse  .of .  fo^^c 
reigners.to  the  ports  of  .England^  togetber^^with 
the  Gonimunicfation  among  all  the.^i^erent  coua<* 
tries  in  Europe, ,  which  went  on  increasing  frooif^ 
th^  beginnu^  of  the  twelfth  cei^turj^,  is  siiffiident>. 
tK^JustjCy  all  theobservatioas  and  raasoniogS'^. 
the  t^t  conterning  the  influeiiQe  of  vO(MnmMod^ 
Mtha  state  of  mantiers  imd.^f 
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!«"lmire  not  bee^  ofele  tar  discorer  the  pred**^ 
mtum^r   in '  wbidi'  the  Jtrstisa  was  app6iiitfed> 
Atnmig  the  daiihs  6f  the  junta  or  union  fo^medr 
i^hst  Jajaies  I«  A.  D.  1264^  this  was  oae,  that 
tlur  Kii^  should  not  nominate  any  person  to  be^ 
Jusiiza  without  the  consent  or  approbation  df 
the  ricoshombres  or  nobles.     Zurita  Anales  de 
Afagron,  vol.  i,  p.  180.    But  the  King,  in  his- an- > 
swer  t#  th^ir  remonstrance,  asserts,  **  that  it  wad ^ 
eifialiitslied  by  immemorial  practice,  and  was  con-^ 
fdvmaUe  to  the  laws  of  the  kingdom,  that  the" 
King,  in  virtue  of  his  royal  prerogative,  should ' 
imme  the  Justiza;**   Zurita,  ib*  181.   Blahca,  656.' 
From  another  passa|;e  in  Zurita  it  appears,  fhat^ 
while  the  Aragonese  enjoyed  the  privilege  of  the- 
tmionf  i.  e.  the  power  of  confederating  against^ 
their  sovereign  as  often  as  they  conceived  that 
he  had  violated  any  of  their  rights  and  imrnu- 
iiHies,^  the  Justi^a  was  not  only  nominated  by 
ttie  King,  but  held  hitr  office  during  the  King*s  - 
fJeasuie.    Nor  was  this  practice  attended  with  ^ 
aAy  had  effects,  as  the  privil^e  of  the  union  i^as 
a  sufficient  and  effectual  check  to  any  abuse  of' 
tke  royal  i»rerogative.   But  when  the  privilege  bf ' 
the  union  was  abolished,  as  dangerous  to  the  ordc^ 
aad  peace  of  society,  it  was  agreed  that  the  Juii-  ' 
tiza  should  continue  in  office  during  life.   Several ' 
Kings,  however,  attempted  to  remove  Justi^ar^ 
who  were  obnoxious  to  them,  and  they  some-' 
taotes  succeeded  in  the  attempt.    In  order  to 
gMfd  Hfiinst  this  encroachment,  which  would 
have  destroyed  the  intention  of  the '  ihstitutioiu 


4aA  PROOFS  AND  ILLTJWTftATIONA 

•nd  hare  rendered  the  Justiza  the  dependaof 
and  tool/tof'tbe  t^n^wn,  ittstead  of  the  guardkn 
of.^the  people,  a  law  was  enacted  in  the  Cortes» 
At»Sk;il44fi,  ordaining'  that  the  JvBtisaa  should 
cOAIittue  iff  office  durhig  life,  and  should  not  hi 
rimdv^  from  it^  anlesft  by  the  authority  of  tdbe 
GifrlM.  Fueros  et  Observaneias  del  Rejmo  de 
Ata§*  VUb.  i^  p.  22.  By  Iprmer  laws^  the  persoD 
of  thi0  Justiza  had  been  declared  sacred,  and  he 
wm  re^nsible  only  to  the  Cortes.  Ibid.  p«  }5,ibl 
SSitflta  and  Blanca,  who  both  published  their  hi»- 
toriM  ^  while  the  Jostiza  of  Aragon  retained  the 
firll-  e^eitrise  of  his  .privileges  and  jurisdiction, 
have  begleated  to  explain  several  ch^cumstanoes 
wfth  iregard  to  the  office  of  that  respefctable 
niaglstrdte,  because  they  addressed  their  woifcs 
to  their  countrymen,  who  were  well  acquaierted 
yfUhetery  particular  concerning  the  functioim 
ofa'jMsdge  to  whom  they  looked  up  as  to  the 
«  guardiflin  of  their  liberties.  It  is  rain  to^  consult 
tHe  later  historians  of  Spain  about  any  poiM 
wftls  re^eict  to  which  the  excdleat  historians 
whom  2 1' have  named  are  silent.  The  ancient 
coMtitutinn  of  their  country  was  overturnend, 
ahd  "despolfisin  established  on  the  ruin  of  its 
liberties,  whea  the  writers  of  this  and  the  pre- 
cvAng  ceMary  composed  their  histories,  and  on 
that  account  they  had  little  curiosity  to  know 
the  nature  of  those  institutions  to  which  their 
anccnitors  owed  the  enjojmetit  of  freedom;  or 
they  were  a&md  to  describe  them  with  mudi 
aatruTscy^  The'sjMrit  with  ivhidh  Mariana^  .his 
dohiimiator  MiHiiani^  and  Ferrer^s,  wriite  their 

\ijs^tie%0  19  v^y  different  from  that  of  the  two 
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Bttorians  of  Aragoon^  from  whom  I  have  takcai 

my  account  of  the  constittitioD  of  ifaat -kingdom.: 

•  .     •  •  • 

Two  circiimstatKes  conoerniDg  the  Justiza, 
besides  those  which  I  have  mentioned  in  the 
text,  ape  worthy  of  oliaetvation  :  1 «  None  of*  tlie 
ricoaboinbres,  or  noblemen  of  the  first  ordex^ 
cnmld  be  appointed  Jufitiaa.  He  was.  taken  out. 
of  the  second  class  of  cavaIleros»  who  seem  to 
Ua^e  been  nearly  of  the  same  condition  or  rank 
with)  gentlemen  or  commbners  in  Great  Britain* 
Sueras  et  Obaervanc.  del  Reyno,  &c.  lib.  i,  p^ 
21^  h.  The  reafloa  was,  by  the  laws  of  Aragoo» 
the  ricosbombres  were  not  subject  to  capital  pu*» 
nishment ;  but  as  it  was  necessary  for  the  se<M* 
rity  of  liberty  that  the  Justiza  should  be  JtiCr 
countable  fior  the  manner  in  which  he  executed, 
tfce  high  trust  reposed  in  him, ,  it  was  .a  poweffuL 
MUtnont  upon  him  to  know  that  he  was  liahie 
tO"t)e  punished  capitally.  Blaoca^  p«  657»  '756: 
2urita,  tern,  ii,  229.  Fueros  et  Ofaservanc.  libb»: 
ix,  p.  182*  b.  ISd.  It  appears  too^^A^m  many  pasK 
sages' in  Zurita,  that  the  Justiza  was  appijifited 
to  check  the  domineering  and  oppressive  spii^ 
of  tibe  niobles,  a3  well  ft$  to  set  bounds  ^o  tke 
power  of  thd  aftOnarch,  and  therefore  he  was 
chosen  from  an  order  of  citizens  equally  iate«* 
rested  in  opposing  both. 

9^  A  magistrate  possessed  g£  such  vast  powom 
as  the  Juatiza»  might  ha^e .  exercised  them  in  a 
piaiwer  pernieioiia  to  tho  state^  if  he  himielf 
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hatd'been  subject  to  no  control.  A'  constitutional^ 
remedy  was  on  that  account  provided  against 
this  danger.  Seventeen  persons  were  chosen  bv 
lot  in  each  iheeting  of  the  Cortes ;  these  formed 
a  tribunal,  called  the  Court  of  Inquisition,  iiito  * 
the  office  of  Justiza.  This  court  met  at  three 
stated  tdrms  in  each  je^r ;  every  person  had  li- 
berty of  complaining  to  it  of  any  iniquity  or 
neglect  of  diity  in  the  Justiza,  or  in  the  inferior 
judges  who  acted  in  his  name ;  the  Justiza  and 
his  deputiies  were  called  to  answer  for  their  con- 
duct'; the  members  of  the  court  passed  sentence 
by  ballot;  they  might  punish  by  degradation, 
confiscation  of  goods,  or  even  with  death.  The 
law  which  ejected  this  court,  and  regulated  the 
form  of  its  procedure,  was  enacted  A.  D.  I48I. 
Zurita  Anales,  iv,  102.  Blanca  Comment.  Rer 
Aragoo^  770.  Previous  to  this  period,  inquiry 
was  made  into  the  conduct  of  the  Justiza,  though 
not  ^ilh  the  samcibrmality.  He  was,  from  the 
first  institution  of  the  office,  subject  to  the  re- 
view of  the  Coltes.  The  constant  dread  of  such 
an  impartial  and  severe  inquiry  into  his  beha- 
viour, was  a  powerful  motive  to  the  vigilant  and 
faithful  discharge  of  his  duty.  A  remarkable 
instance  of  the  authority  of  the  Justiza,  when 
opposed  to  that  of  the  King,  occurs  in  the  year 
1386.  By  the  constitution  of  Aragon,  the  eldest 
son  or  heir-apparent  of  the  crown  possessed  con- 
siderable power  and  jurisdiction  in  the  kingdom. 
Fueros  et  Observanc.  del  Reynb  de  Arag.  lib.  i, 
p.  16.     Peter  IV.  instigiated  by  a  secdnd  wife/ 
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mUiempted  Co  deprive  his  son  of  this,  and  Qa« 
joined,  his  subjects  to  .jield  him  no  obedience* 
The  prince  immediately  applied,  to  the  Justiza^ 
'*  the  safeguard  and  defence  (says  Zurita)  against 
all  violence  and  oppression."  The  Justiza  grant- 
ed him  the  Jirmo  de  dereoho,  the  effect  of  which 
was,  that,  up6n.  his  giving  surety  to  appear  in 
judgment,  he  could  not  be  deprived  of  any  im* 
munity  or  privilege  which  he  possessed,  hut  in 
consequence  of  a  legal  trial  before  the  Justiza, 
and  of  a  sentence  pronounced  by  him*  Thisi 
was  published  throughout  the  kingdom;  aad« 
notwithstanding  the  proclamation  in  contradict 
tio9  to  this,  which  had  been  issued  by  the.Eiog^ 
the^  prince  continued  in  the  exercise  of  all  his 
rights,  and  his  authority  was  universally  recog-? 
nised.    Zurita  Anales  de  Aragouj  torn.  ii»  38 ji, 

NoTB  XXXIL  Sbct.  III«  p.  184. 
I  hav$  been  induced,  by  the  concurring  testi- 
mony of  many  respectable  authors,  to  mentiou 
this  as  the  constitutional  form  of-  the  bath  of  al* 
legiance  which  the  Aragonese  took  to  their  sove« 
reigns.  I  must  acknowledge,  however,  that  I 
have  not  found  this  singular  oath  in  any  Spaoiah 
author  whom  I  have  had  an  opportunity  of  con- 
sulting. It  is  mentioned  neither  by  Zurita,  nor. 
Blanca,  nor  Argeneola,  nor  Sayas,  who  were  -  all 
historiographers  appointed  by  the  Cortes  of  Ara«> 
gon  to  record  the  transactions  of  the  kingdom. 
All  these  writers  possess  a  merit  which  is  very 
rare  among  historians.    They  are  extremely  ac* 
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curate  in  tracing  the  prbgrew  df  tile  l«W8  tftltl 
constitution  of  their  countrjr*  Their  silence  with 
respect  to  this  creates  some  suspidob  concerning 
the  genuineness  of  the  oath«  But,  as  it  is  men- 
tioned by  so  many  authors,  who  produce  the  an- 
cient Spanish  words  in  which  it  is  expressed,  it  is 
probable  that  they  hare  taken  it  from  some  writer 
of  credit,  whose  worlds  hare  not  fallen  into  m^ 
hands.  The  spirit  of  the  oath  is  perfectly  agree- 
able to  the  genius  of  the  Aragoiiese  c<Mistitut(Mv 
Since  the  publication  of  the  first  edHion,  the 
leaitied  M.  Totze,  professor  of  history  at?  Bitt* 
eow,  in  the  duchy  of  Mecklenburg,  has  been  8§ 
good  as  to  poinrout  to  me  a  Spanish  author  of 
great  authority,  who  has  published  the  words  of 
this  oath.  It  is  Antonio  Perez,  a  natiire  of  Ara* 
.  gon,  secretary  to  PlnHp  II.  The  words  of  tht 
oath  are,  **  Nos  que  valemos  tanto  como  tos^  os 
hazemos^  deustrd  Key  y  Segnor,  con  tal  que  nos 
guardeys  neustros  fueros,  y  libertades^  y  si  No, 
No  "  Las  Obras  y  Relaciones  de  Ant.  Perez«  Svf^ 
par  Juan  de  la  Plancbe,  16S1»  p.  148. 

The  privilege  of  union,  which  I  have  men« 
tioned  in  the  preceding  Note,  And  alluded  to 
in  the  text,  is  indeed  one  of  the  most  singular 
which  could  take  place  in  a  regular  goyemnien^ 
and  the  oath  that  I  have  quoted  expresses  no« 
thing  more  than  this  constittttional  i^tivilege 
entitled  the  An^onese  to  perfortti.  If  tiie  Khsg 
or  his  ndnisters  violated  mny  of  the  law«  oir  ioi- 
munitiei  of  the  Aragoneae,  and  £4  '"^  g^^oA 


ibiinediate  redress,  in  consequence  of  tlieir  t^ 
presentations  and  remonstyances,  tke  noiaifs  oC 
the  first  ra»k>,  or  Micoslwmb^ei  He  natmi^^  ^  dk 
mesnada,  the  equestrxan  order,  or  the  nobiiUy<rf 
the  seeond  class,  called  H%daigo$  et  Infckwioms^ 
together  with  the  magistrates  of  cUies,.  -  loiffbt^ 
either  m  the  Cortes,  or  in  a  voluntary  aatMUbljr) 
join  in  onion,  and,  binding  themselves  bjr  mutual 
oaths,  and  the  ^ichange  of  hostages,  to  be  ftuthf 
f«il  to  each  other,  they  might  require  the  SLingv 
in  the  name  and  by  the  authority  of  this  body^ 
corpov^e,  to  grant  them  redress.  If  the  King 
refused  to  comply  with  their  reqjoest,  or  took 
*  Brms  in  order  to  oppose  them,  they  migbt,  in 
virtue  of-  the  privilege  of  union.  Instantly  with* 
draw  their  allegiance  from  the  King,  refuse  tfo 
tieknowledge  him  as  their  sovereign,  and  ppo^ 
ceed  to  elect  another  monarch  ;  nor  did  they 
incur  any  guilt,  or  become  liable  to  any  proses 
cution,  on  that  account.  Blanca  Com.  R^iv 
Arag.  661,  64;9.  This  union  di^  not  re^embk 
the  confederaeies  in  other  feudal  kingdoms*  It 
was  a  constitutional  association,  in  which  legal 
privileges ,  were  vested^  which  issued  its  nnm* 
dates  under  a  common  seal,  and  proceeded  in 
idl  its  operations  by  regular  and  ascertained 
forms.  This  dangerous  right  was  not  m4/ 
claimed,  but  exercised.  In  the  year  1SS7,  4he 
A^agonese  forfi^d  an  union,  in  oppgisitioik  to 
AlfhnsoIU.  and  obliged  that  King  ne«  only^  t« 
oompiy  with  their  deaiaodsi  but  to  ratify  a-^prJk 
vilege  9i!>  Artal  to  the  ppwer  of 'the  orofwm  jSl^it* 
i^nides^  torn,  i,  p.  922.     |n  the  year  194?,  aA 


il#  TBOOn  AND  ILLU8T9ATroVS>: 

umon  WM  fonned  ftgfMoi  Peter  IV.  wHk  €fml 
raoce88»  and  a  new  ratification  of  the  privibg» 
was  extorted.  Zurita»  toio.  iif  p.  202.  But>  sooiv 
after^  the  King  having  defeated  the  leaders  of 
the  union  in  battle,  the  privilege  of  ubIoo  waa 
finall/  abrogated  in  the  Cortes,  and  all  the  laws 
or  records  which  contained  any  confirmation  of 
it  were  cancelled  or  destroyed*  The  King,  iq 
presence  of  the  Cortes,  called  for  the  act  where- 
by he  had  ratified  the  onion,  and,  having 
wOQuded  hb  hand  with  his  poniard,  he  held  it 
above  the  record: — **  That  privilege  (says  he) 
which  has  been  so  fatal  to  the  kingdom,  and 
so  injurious  to  royalty,  should  be  effaced  with 
the  blood  of  a  King.^  Zurita,  torn,  ii,  p*  229w 
The  law  abolishing  the  union  is  published. 
Fueros  et  Observanc.  lib.  ix*  p.  178.  FjXHn  that 
period,  the  Justiza  became  the  constitutional 
guardian  of  public  liberty,  and  his  power  and 
jurisdiction  occasioned  none  of  those  violent 
convulsions  which  the  tumultuary  privilege  of 
the  union  was  apt  to  produce.  The  consititution 
of  Aragon,  however,  still  remained  extremely 
free.  One  source  of  this  liberty  arose  from  the 
early  admission  of  the  representatives  o{  cities 
into  the  Cortes.  It  seems  probable  from  Zurits^ 
that  burgesses  were  constituent  members  of  the 
Cortes  from  its  first  institution.  He  nmitions 
a  meeting  of  Cortes,  A.  I>.  1183^  in  which.  Uw 
procuradores  de  leu  cmdadiu  y  vUku  weee  |m- 
sent.  Tom.  i,  p.  51.  This  is  the  omstitutiasMd 
laiiguage  in  which  their  presence  is  dederad  ia 
Ihe  Cortes,  after  the  journals  of  that  court 
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angularly  kept.  It  is  probable  that  an  historian 
io  accurate  as  Zurita  woul<l  not  have  used  these 
words,  if  he  had  not  taken  them  from  some  au*  , 
thentic  record.  It  was  more  than  a  qei^turj  af- 
ter this  period,  before  the  representatives  of  cities 
formed  a  constituent  part  in  the  supreme  assem- 
blies of.  the  other  European  nations^  The  free 
spirit  of  the  Aragonese  government  is  conspi- 
cuous in  many  particulars.  The  Cortes  not  only 
opposed  the  attempts  of  their  Kings  to  increase 
their  revenue,  or  to  extend  their  prerogative, 
but  they  claimed  rights  and  exercised  powers 
which  will. appear  (extraordinary,  even  in  acoun* 
t;*y  accustomed  to  the  enjoyment  of  liberty.  In 
the  year  1286;  the  Cortes  claimed  the  privilege 
of  naming  jthe  members  of  the  King's  council  and 
the  officers  of  his  household ;  and  *  they  seem  to 
have  obtained  it  fpr  some  time.  Zurita,  tom.  i, 
p.  303,  307.  It  was  the  privilege  of  the  Cortes 
to  name  the  officers  who  commanded  the  troops 
raised  by  their  authority.  This  seems  to  be 
evident  from  a  passage  in  Zurita.  When  the 
Cortes,  in  the  year  1 503,  raised  a  body  of  troops 
1^  be  employed  in  Italy,  it  passed  an  act  em- 
powering the  King  to  name  the  officers  who 
shauld  command  them,  Zurita,  tom.  v,  p.  274 ; 
which  plainly  implies,  that  without  this  warrant 
it  did  not  belong  to  him  in  virtue  of  his  pre- 
rogative. In  the  Pueros  •  et  Observancias  del 
Keyno  de  Aragon,  two  general  declarations  of 
tl^e  rights  and  privil^!es  of  the  Aragonese  are 
published;  the  one  in  the  reign  of  Pedro  If 
TQii.  J.  E  p 
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A.  D.  1288^  the  other  in  that  of  James  II. 
A.  D.  1825.  They  are  of  such  a  ledgtfi  that  I 
cannot  insert  them ;  but  it  is  evidtsnt  from  these, 
that  not  only  the  pHvileges  of  the  nobUity,  bat 
the  rights  of  the  people,  personal  as  \^ell  as 
political,  were  at  that  period  niore  extensile 
and  better  understood  than  in  any  kingdom  ia 
Europe.  lib.  i,  p.  7,  9.  The  oath  by  which 
the  Ring  bound  himself  to  observe  thos^  rights 
and  liberties  of  the  people,  was  very  solemn^. 
Ibid.  p.  14,  b.  &  p.  15.  The  Cortes  of  Aragdii 
discovered'  not  only  the  jealousy  and  vigtladci 
which  are  peculiar  to  free  states  in  guarding 
the  essential  parts  of  the  constitution,  but  they 
were  scnipulously  attentive  to  observe  the  most 
minute  forms  and  ceremonies  to  which  Hiey 
were  accustomed.  According  to  the  established 
laws  and  customs  of  Aragon,  no  foreigner  had 
liberty  to  enter  the  hall  in  which  the  Cortes 
assembled.  Ferdinand,  in  the  year  148A;  ap- 
pointed  his  Queen,  Isabella,  regent  of  the  king** 
dom,  wiiile  he  wtas  absent  during  the  coarse  of 
the  campaign.  The  law  required  that'  a  regent 
should  take  the  oath  .of  fidelity  in  presence  of 
the  Cortes ;  but  as  Isabella  was  a  foreigner^  be« 
fore  she  could  be  admitted,  the  Cortes  thought 
it  necessary  to  pass  an  act,  authbrising  theater- 
jeant-porter  to  open  the  door  of  <^e  faaU,  lUod 
to  allow  her  to  enter ;  '<  so  attientive  were  thej 
(says  Zurita)  to  observe  their  laws  and  fotibis^ 
even  such  as  may  seem  most  miaute/'  Tom.  ir^, 
p,  318. 
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The  Aragonese  were  no  less  solicitous  to  se- 
cure the  personal  rights  of  individuals^  than  to 
tnaihtain  the  freedom  of  the  constitution;  and 
the  spirit  of  their  statutes  with  respect  to  both 
was  equally  libertd.     Two  facts  relative  to  this 
matter   merit  observation.     By  an  express  sta- 
tute«  in  the  year  1385 ^  it  was  declared  to  be  un- 
lawful to  put  any  native  Aragonese  to  the  tor- 
ture.    If  he  could  not  be  convicted  by  the  tes- 
timony of  witnesses,  he  was  instantly  absolved. 
Zurita,  torn,  ii,  p.  66.     Zurita  records  the  regu- 
lation with  the  satisfaction  natural  to  an  histo- 
rian, when  he  contemplates  the  humanity  of  hig 
countrymen.     He  compares  the  laws  of  Aragon 
to  those  of  Rome,  as  both  exempted  citizens 
and  freemen  from  such   ignominious  and  crudl 
treatment,  and  had  recou^e  to  it  only  in  the 
trial  of  slaves.     Zurita   had  reason  to  bestow 
such  an  encomium  on  the  laws  of  his  country. 
Torture  was  at  that  time  permitted  by  the  laws 
of  every  other  nation  in  Europe*     Even  in  Eng^ 
land,  from  which  the  mild  spirit  of  legislation 
•has  Icmg  banished  it,  torture  was  not  at  that  time 
unknown.     Observations  on  'the  Statutes*  cmefly 
the  more  ancient^  &c.  p,  86:. 

The  other  fact  shows,  that  the  same  spirit 
which  influenced  the  legislature  prevailed  among 
the  people.  In  the  year  1485,  the  religious  zeal 
of  Ferdinand  and  Isabella  prompted  them  to  in- 
troduce the  inquisition  into  Aragon.  Though 
the  Aragonese  were  no  less  superstitiously  at^ 
tached  than  the  other  Spaniards  to  the  Roman 
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Catholic  faith,  and  no  less  desirous  to  root  out 
the  seeds  of  error  and  of  heresy  which  the  Jews 
and  Moors  had  scattered,  yet  they  took  arms 
against  the  inquisitors,  murdered  the  chief  inqui^ 
sitor,  and  long  opposed  the  establishment  of  that 
tribunal.  The  reason  which  they  gave  for  their 
conduct  was,  that  the  mode  of  trial  in  the  inqui« 
sition  was  inconsistent  with  liberty.  Tike  crimK 
nal  was  not  confronted  with  the  witnesses,  he  wab 
pot  acquainted  with  what  they  deposed  against 
him,  he  was  subjected  to  tor|;ure;  and  the  goochi 
of  persons  condemned  were  confiscated.  2^urita  . 
Anales,  tom.  \y,  p.  84 1  • 

The  form  pf  govemmept  in  the  kingdom  of 
Valencia  and  principality  of  Catalonia,  which 
were  annexed  to  the  crown  of  Aragon,  was'  likei* 
wise  extremely  f^vourablp  to  liberty.  The  Va- 
lencians  enjoyed  the  privilege  qf  union  in  the  same 
manner  with  the  Aragonese;  but  they  had  n^ 
magistrate  resembling  th^  Justiza.  The  CiAiaio- 
nians  were  no  less  jealous  of  their  liberties  than 
the  two  other  nations,  and  no  less  bold  in  assertr 
ing  tfiem,  But  it  is  not  necessary,  for  illustrivt'- 
ing  the  following  history,  to  enter  into  any  fur-r 
ther  detail  concerning  the  peculiarities  in  the 
con^titutipn  qf  th^'sp'  kingdon^s. 

NoTg  3^XXIII,  ,  Sect.  Ill,  p.  185. 

I  have  searched  in  vain ,  among  the  histoti^lns 

of  Castile,  for  such  infoi:matipn  as  mi^ht  enable 

me  to  trace  the  progress  pf  laws  and  government 

m  Cas(ile,  or  to  explain  the  nature  of  the  con^ 
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stltution  with  the  ^ame  degree  of  accuracy  where- 
with I  have  described  the  politicail  state  of  Ara* 
gOD.  It  is  manifbst^  not  only  from  the  historians 
pf. Castile,  but  from  its  ancient  laws,  particu- 
larly the  Fuero  Juzgo,  that  its  mdnarcbs  weref 
originally  eflective.  Ley,  2,  5,  8.  They  were 
chosen  l^  the  bishops,  the  nobility,  ^nd  the 
people.  Ibid.  It  appears  from  the  same  vene-^ 
rable  code  of*  laws,  that  the  prerogative  of  thtf 
^Castilian  monarchs  was  extremely  limited t  YiW 
^aldiega,  in  his  commentary  6n  the  Fuero  Juzgo, 
produces  many  fafcts  and  authorities  in  confirma* 
iion  of  both  these  partidiilats.  Dr.  Gedd6s,  who 
was  well  acquainted  with  Spanish  literature, 
complains  that  he  could  find  no  author  who 
gave  a  distinct  account  of  the  Cortes,  or  supreme 
assembly  of  the  nation,  or  who  described  the 
mitnner  in  which  it  was  held,  of  mentioned  the 
precise  number  of  members  who  had  a  right  id 
sit  in  it.  He  produces,  however,  from  Gil  Gon* 
zal^  d'Avila:,  who  published  a  histoVy  of  Hen- 
ry  II,  the  writ  of  summons  to  the  town  of  Abnla, 
requring  it  to  choose  representatives  tor  appear 
in  the  Cortes,  which   he  called  to  meet  A.  D. 

*  « 

1890.  From  thi^  we  learn,  that  prelates,  dukes, 
marquisses,  the  masters  of  the  three  military  or- 
ders, condes,  and  ricos-hombres,  were  required 
to  attend.  These  composed  the  bodies  of  eccle- 
siastics and  nobles^,  which  formed  two  members 
of  the  legislature^  The  cities  which  sent  mem- 
bers to  that  meeting  of  the  Cortes  were  forty- 
eight.  The  number  of  representatives  (for  the 
cities  had  right  to  choose  more  or  fewer,  accord- 
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to  their  respective  djgaity),  aipounied  tor 
hundred  and  twenty*five.     Geddes's  Miscellano* 
quft  Tracts,  vol.  i,  p^  SSI.     ^urita  having  acca^ 
sioD  to  mention  the  Cortes  which  Ferdinand  heUk 
at  Toro,  A.  D.  1505,'  in  order  to  secim  for  bioft^ 
self  the  government  of  Castile  after  the  deatia^' 
ef  Isabella^  records,  with  his  usual  acciiraoy,  the 
nanes  of  the  members  present,  and  of  the  ^dl&e^ 
which  they  represented.     From  that  list  it  ap« 
pears  that  only  eighteen  cities  had  depiiliiea  inP 
this  assembly.     Anales  de  Aragon,  torn,  vi,  p.  8» 
What  was  the  occasion  of  this  great  dtfEarence 
in  the  number  o£  cities  represented  in  these  twa 
meetings  of  the  Coirtes^  I  am  unable  to  explain* 

Note  XXXIV.  Sect.  Ill,  p.  187.  , 
A  great  part  of  the  teri:itory  of  Spain  was  ei»* 
grossed  by  the  nobility.  L.  Marinaeus  Siadnaw 
who  composed  his  treatise  De  Rebus  Hispaniae 
during  the  reign  of  Charles  V.  gives  a  catalogiur 
of  the  Spanish  nobility,  together  with  the  yearly 
rent  of  their  estates.  According  to  his  account^ 
which,  he  affirms,  was  as  accurate  as  the  nature 
of  the  subject  would  admit,  the  sum-total  of  the< 
annual  revenue  of  their  lands  amounted  to  one 
million  fouv  hundred  and  eighty-two  thousaOid 
ducats.  If  we  make  allowance  for  the  gsea.t 
difference  in  the  value  of  money  in  the  fifteenth 
century  from  that  which  it  sow  bears,  and  con*v 
sider  that  the  catalogue  of  Marioaeus  indudea 
^tAy .the  THuUuios,  or  nolHlity,  whose  famitiea^ 
were  distinguished  by  some  fe^norary  iiU^  thtii^ 


inwltii  mvtst  appear  veij  gfeat.  L.  ^rinaeiis| 
^  Soliotti  Scrip^^ras  Hiipan«  T9I.  i,  p.  308,  Thid, 
coQ[iuioo8  of  Castile^  ia  their  contests  with  the 
aroiriiy  which  I  shall  hereafter  relate^  complain 
of  the  extensive  property  of  the  nobility  as  ex« 
txemely  pemicioips  to  the  ^ingdonp.  Ip  one  of 
their  manifestoes,  tbej  assert  that,  from  Yalla-? 
dolid  to  St.  Jago,  in  Gallicia,  which  was  an  hun*. 
dr^  leagues,  the  crown  did  not  possess  more 
Uian  three  villages.  All  the  rest  belonged  to 
the  nohiiity,  and  could  be  subjected  to  no  pub* 
Uq  burden.  Sfindov.  Vida  del  £mperor  Carl.  V. . 
vol.  ii  p.  422.  It  afjiears  from  the  testimony  of 
authors  quoted  by  Bovadilla,  that  these  extaft« 
sive  possessipns  were  bestowed  upcm  the  ricos^- 
hombresp  hidalgos,  and  cavaUeras,  by  the  Kings 
of  Castile;  in  reward  for  the  assistance  which  they 
had  received  frona  them  in  ^ipeUinje^  the  Moors. 
They  likewise  obtained,  by  the  same  means,  a 
considerable  influence  in  the  cities,  mHny  of  which 
anciently  depended  upon  the  nobility.  Politica 
para  Corregidores.  Amb.  1 750,  fol.  vol.  i,  p.  44(^ 
442, 

Note  XXXV.  Sect.  Ill,  p.  190. 
I  have  been  able  to  discover  nothing  certain* 
as  I  observed.  Note  XVIII,  with  respect  to  the 
origin  of  communities  or  free  cities  i\k  Spain. 
It  is  probable  that,  as  soon  as  the  considerable 
towns  were  recovered  {igom  the  Moors,  the  in- 
habitants who  fixed  their,  residence  in  them,  bo- 
ing  perscms  of  distinction  and  credit,  had  ali|[the 
privileges  of  munidpal  government  andjurisdic* 


484  PltCMVt  AHO  IHit^OStRAlrtflKft 

tkut  eonfefred  upoti  theA.  '  Mbny  striKing  pTodfl 
occur  of  th^  spl^douf ,  wealth,  and  poorer  of  thte 
Spanish-  cities.  Hi^oiiJ'tiius  Padtw  wi-otfe  a  d^ 
sciiptiott'  of  Barcelona  irf  t^  year  1 4111  itfUt 
«6mpares  the  diftoebMons  of  tbo  teVh  td^tUM"<tf 
Napljes,  and  tiic  elegantief  of  its  fyiEiildings,  OSf  ^^ 
fciety  of  ite  maauf^ui^s,  and  tHe  '^xt«iitW  it» 
^Mnmerce,  to  Florence.  Hieron.  'Paulus  dp  ^btt 
torn  Scrip,  Hisp.  ii;  844.  Manriaeiis  ^scrfl^ 
T<iIedo  as  a  large  and  pl^alous  city."'  'A  gW^t 
nninber  of  its  inhabitatit^  were  persons  ^rijuk- 
lity  and  of  ilkrstrious  rank.  Its  comm^WJe^^YtS 
great.  It  carried  on  with  great  activity  arid  iikH^ 
COM  th\B  manufactures  of  silk  atid  woof;  and  tire 
Mrmber  of  inhftbitants  employed  in  these  twb 
branehes  of  trade  amounted  nearly  to  ten  thousand: 
Marin,  ubi  supr.  p.  808.  I  know  rid  city,  says 
he,  that  I  would  prefer  to  Valfadblid  for  efegaiice 
and  splendour.  Ibid.  p.  312.  Wemay  form  some 
estimate  of  its  populousness'  front  the  following 
circumstances.  The  c^^izens  having  taken  arms, 
in  the  year  1616,  in<  drder  to  oppose  a  measure 
caaeerted  by  Cardhia!  Ximenes,  they  mustered 
in  tlie  city,  and  in  the  territory  which  belonged 
to  it,  thhfty  thoutand  fighting  ihen.  Sandpv. 
Vida  del  Empen  Cart.  V.  toitn.!,  p."  81.  "  The 
manufiietares  carried  on  in  the  towns  of  Spain 
were  not  intended  merely  for  home'  consump- 
tion ;.  they  were  exported  to  foreign  countries, 
and  their  commerce  wm  a  cotirfderable  sburce 
of  wealth  to-  the  inhaWtaiits.  The  maritfmfe  laifra 
ef  Barcelona  are  the  foundation  of  merfciiit9e 
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llffiqpfruiieqce  ia  modera  imm^u  ibe -Leges 
Rbo4i0«  were  am^og  the  aaeients.  All  the 
iJofOfifaerdal  staites  id  lUHy  wiffpted  these  la^ire; 
§n4  r^alated  thor  trade  aceordiog  ta  tbein« 
^^tf  Storia  Civile-  Veiictsiani,  rdl.  it,  666.  It 
i^peiws,  from  aereralovdoiinaiices  of  the  Kiogft 
^.  frafife>  that  t lie  merehaats  oi  Aragon  and 
Pg$rt;jiie,;weire.reqei?red  oa  the  saaie  fboCing^»  aiKl 
^4a^^tted  to , the-  tame  privilegcn^  Mrith  those* of 
}|ai^  /  Ordaanaace3  des  H{ds»  &e.  torn,  ii,  p«  ISJ, 
ill,  }^  ^4,  6S£>  Cities  in  such  a  flouridlHng 
§t;a^e.bec$^^e  a  respectable  part  of  the  aoeiety^ 
a()d  iWi^e  ^Dtitled  to  a  considerable  *  share  in 
t^be  lie^slature.'  The-  magistrates  of  Bikrdeloiiii 
aspired  to  the  highest  honour  a  Spanish  subject 
oan  ej^ojf  that  pf  being  covered  in  the  piesence* 
of  their  sovereign^  anfl  of  being  tireated  as  gratt^ 
dees  of  the  kingdom.  Origin  de  la  dignidad  de 
.Grandee  de  Caatilla  por  Don  Alonzo  CarHlo^ 
Ikladr.  1657,  p.  18. 

NoTB  XXXVI.  Sect.  Ill,  p.  198. 
The  militarj  order  of  St.  Jago,  the  moiV 
honourable  and  opuleat  of  the  three  Spanish 
orders,  was  instituted  about  the  jear  1170.  The 
buU  of  confirmation  by  AleK»nder  III.  is  dated 
A.  P«  1 1 76.  At  that  time  a  considerable  part  of 
^ain  still  remained  under  subjection  to  tfa^ 
Moors,  and  the  .whole  countpy<  was  much  eit» 
posed  to  depredations  not  only  of  the  enemjf^- 
but  of  banditti*  It  is  ao^  wonder^  then,  that  an 
institution,  the  otyeet  of  which  was  to  Oppoi^ 
the  enemies  of  the  Christian .  faith,  and  to  re* 


s^i^ain  aod  piinish  th^^ste  who  di^tiirbei}  ^^e  ilipW<? 
pe^u^e,  should  be  extremely  populi^^  and .  v^^ej^ 
with  general  encouirageiBeat  T)ie  weftMA^  m^^ 
pQwer  Qf  the  order  befcan^e  so  greal»  tl^iit,  mon 
cqrding  to  dQG  hi^^oriaii,  the  Grand  Master  <^ 
St.  Jago  was  the  person  in  Spain  of  gr^t^^. 
power  aqd  dignitj  iiext  to  the  King,  MUi 
Anton^  Nebii«ieasis»  ap.  3chott.  SQHJf^  Hi^» 
i,  813.  Another  histotiaKi  ohserveSf  that  tb^. 
order  possessed  every  thing  in  Castile  that  a  Ring, 
would  ipbpt  desire  to  obtain*  ^urita  AoaleSt 
T»  92.  Tkfi  knights  tooJi;  the  yows  of  obedieoQe^ 
of  poverty,  and  of  conji^gal  chastity.  By  the. 
fornier  ^fajey  were  bound  implicitly  ta  obey  the 
opfsiimuids  of  their  grand  master.  The  ordeir 
€Oi|ld  bluing  into  the  field  a  thousand  men  at 
aims*  ^I.  Ant  Nebriss.  p.  8 IS;  If,  as  we  have 
Mason  to  bjBUeve,  these  men  at  arm&were  aocom^ 
P^ni^  a^  wds  usual  in  that  age,  this  was  a  for-* 
midable  body  of  cavalry.  There  belonged  .ta 
this  order  eighty-four  commanderies,  and  two 
hundred  priories  and  other  benefices.  Disserta* 
tponsi  sur  la  Chevalerie  par  Hon.  de  St.  Marie» 
p.  3^2.  It  i&  obvious  how  formidable  to  hi» 
sovereign  the  c^ommand  of  these  troops,  the  ad^ 
ministration  of  such  revenues,  and  the  disposal 
of  so  many  offices,  must  have  rendered  a  subject. 
The  othm*  tw4)  orders,  though  inferior  to  that  o£ 
St.  Jago  in  power  and  wealth,  were  neverlh&f 
less,  very  considerable  fraternities.  W[hen  th^ 
^onqufst  of  Granada  deprived  the  kqights  p| 
^«  Jago  of  those  enctmies  against  whom. tlieir  zeal 
W^  ftriginally  direotedt  sMperstitiqpi  foimd  f>ut  n 
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nbW  nhjtcU  in  defience  of  which  they  ei^ilged' 
to  employ  their  courage.  To  their  usual  oath 
they  added  the  following  ctause:  ♦*  We  do  swear 
to  heiieve,  to  maintain,  a/ad  iO' contend  in  puhlie 
^id'in'  private,  that  the  Virghi  Miary,  the  Mo •^ 
tber  of  God,  our  Lady,  was  conceived  wHliout 
the  stain  ^  original  sin/'  This  addition  tra^T 
made  about  the  middle  of  the  seventeenth  cei^^ 
twy.  HoDor^  de  St.  Marie  Dissertations,  iccr 
p.  263.  Nor  is  such  a  sin^gular  engagement 
pecuUar  to  the  order  of  St.  Jago.  The  mem*' 
bers  of  the  second  military  order  in  Spain,  that 
of  *  Calatrava,  equally  zealous,  to  employ  their 
prowess  in  defence  of  the  honours  of  the  Blessed' 
Virgin,  jhave  likewise  professed  themselves  hw 
true  knights.  Their  vow,  conceived  in  term» 
more  theologically  accurate  than  that  of  St«  Jago» 
may  afford  some  amusemient  to  an  English  reader. 
*•  I  vow  to  God,  to  the  Grand  Master,  and  to^ 
you  who  here  represent  hic^  person,  that  now,  iAdl 
tor  ever,  I  will  maintain  and  contend,  that  thef 
Virgin  Mary,  Mother  Of  God,  our  Lady,  was  con- 
ceived without  original  siu,  and  n^ver  ineurredF 
Hie  pollution  of  it ;  but  that  in  the  moment  ofl 
her  happy  conception,  and  of  the  union  of  her^ 
soul  with  her  body,  the  divine  Grace  preventedf 
and  preserved  her  from  original  guilt,  by  the 
merits  of  the  passion  and  death  of  Christ  our 
Redeemer,  her  future  Son,  foreseen  in  the  Di^ 
vine  Counsel,  by  which  she  was  trnly  redeemed, 
and  by  a  more  noble  kind  of  redemption  than" 
any  of  the  children  of  Adam.  In  the  belief  ot 
HEds  trutbi  and  in  maintaining  the  honour  of  thtif 
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most  Holy  Virgin,,  through  tiie  strength  of  Al' 
mighty  G^od^  I  will  live  aod  will  die.**  De^ 
fini^ones  de  la  Orden.  de'  Calatrava,  confonne 
al  Capitulo  General  en  1652,  fot  Madr.  1748y 
p  153.  Though  the  church  of  Borne  hath  pru- 
dently avoided  to  give  its  sanction  to  the  doc- 
trine of  the  immaculate  oonceptiony  and  the 
two  great  monastic  orders  of  St.  Dominic  and 
St.  Francb  have  espoused  opposite  opinions  con^ 
^ming  it,  the  Spaniards  are  sueh  ardent  cham- 
pions for  the  honour  of  the  Virgin,  that  wheor 
the  present  King  of  Spain  instituted  a  new  xnili^ 
tary  order  in  the  year  1771,  in  commemoratioir 
of  the  birth  Qf  his  grandson,  he  put  it  under  the 
immediate  protection  of  the  most  Holy  Mary^ 
yi,  the  mystery  of  her  immacul&te  conception. 
Constitutiones  de  la  Real  y  distinguida  Orden^ 
]BspanoIa  de  Carlos  III.  p.  7.  To  undertake  the 
^^feoce  of  the  Virgin  Mary's  honour  had  such  a: 
resemblance  to  that  species  of  refined  gallantly 
which  was  the  original  object  of  chivab*y,  that 
the  zeal  with  which  the  military  orders  bound 
themselves  by  a  solemn  vow,  to  defend  it»  .waa 
wprtby  of  a  true  knight,  in  tl^ose  ages  when  the 
spirit  of  the  instki^tion  subsisted  in  full  vigour.- 
But  in  the  present  age  it  must,  excite  some  sur- 
prise to  see  the  institution  of  an  illustrious  order 
connected  ^ith  a  doctrine  so  extravagant,  and  des« 
titute  of  any  foundation  in  Scripture* 

Note  XXXVII.    Sect.  III.  p.  196, , 
I  have  frequently,  had  occasion  tp  take  noticQ 
of  the  defects  in  police  during  the  middle  ages» 
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45ccasioned  by  the  feebleness  of  government  and 

the  want  of  proper  subordination  ailiong  the  diP 
ferent  ranks  of  men.  I  have  observed  in'  a  for- 
nier  Note,  that  this  greatly  interrupted  the  inter- 
course between  nations,  and  even  between  dif^ 
ferent  places  in  the  same  kingdom.  The  descrip« 
ition  which  the  Spanish  historians  give  of  th6 
frequency  of  rapine,  murder,  and  every  act  of 
Violence  in  all  the  provinces  of  Spain,  are  amaz- 
ing, and  present  to  us  the  idea  of  a  society  but 
little  removed  from  the  disorder  and  turbulence^ 
of  that  which  has  been  called  a  state  of  nature; 
Zurita  Anales  de  AVag.  i,  175.  M\.  Ant.  Nebris- 
i^ensis  Rer.  a  Ferdin.  gestar.  Hist*  ap.  Schottum,  li, 
$4f9.  Though  the  excess  of  these  disorders  ren- 
jdered  the  institution  of  the  Santa  Harmandad 
jiecessary,  great  care  was  tak^n  at  first  to  avoi(| 
giving  any  offence  or  alarm  to  the  nobility.  The 
jurisdiction  of  the  judges  of -the  Hermandad  was 
expressly  confined  to  crimes  which  violated  tlie 
public  peace.  All  other  offence$  were  left  to  the 
cognizance  of  th,e  ordinary  judges.  If  a  person 
was  guilty  of  the  most  notorious  perjurjc  in  anjr 
trial  before  a  judge  of  the  Hermandad,  he  could 
hot  punish  him,  but  was  obliged  to  remit  the 
case  to  the  ordinary  judge  of  the  place.  Co'nir 
mentaria  in  Regias  Hispan.  Constitut.  per  Alph. 
4e  Azevedo,  pars  v.  pt  220,  &c.  fol.  Duaci,  1612. 
Notwithstanding  these  restrictions,  the  barony 
were  early  seni^ible  how  muci^  the  establishment 
pf  the  Hermandad  would  ^ncroach  oa  their 
Jurisdiction.  In  Castile  some  opposition ,  was 
made  to    the  institution ;    but  Ferdinand '  had 
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the  address  to  ebtaiit  the  cunsent  of  the  CMstafele 
to  the  introductioii  of  the  Heraiandad  into  that 
part  of  the  kingdom  where  his  estate  lay ;  aii^ 
by  that  means,  as  well  as  the  popularity  of  the 
institution,  he  surmounted  every  obstacle  thift 
stood  in  its  way.  M\.  Ant.  Nebrissen.  851.  lH 
Aragon,  the  nobles  combined  against  it  with 
great  spirit ;  and  Ferdinand,  though  he  ^^ppott- 
ed  it  with  vigour,  was  obliged  to  mak?e  soiM 
concessions,  in  order  to  reconcile  them.  Zurit4 
Anales  de  Arag.  iv,  856.  The  power  and  revenue 
of  the  Hermandad  in  Castile  seem  to  have  beea 
▼cry  great.  Ferdinand*  when  preparing  for  the 
war  against  the  Moors  of  Granada,  required  of  the 
Hermandad  to  furnish  him  sixteen  thousand  beasts 
of  burden,  together  with  eight  thousand  men  to 
conduct  them,  and  he  obtained  what  be  demands 
ed.  Ml.  Ant.  Netiriss.  881.  The  Hamandad 
has  been  found  to  be  of  so  much  use  m 
preserving  peace,  and  restraining  or  deteetii^ 
crimes,  that  it  is  still  continued  in  Spain ;  but  as 
it  is  no  longer  necessary  either  for  moderating 
the  power  of  the  nobility,  or  extending  that  of 
the  crown,  the  vigour  and  authority  of  the  instil 
tution  diminish  gradually. 

.    NoTB  XXXVIII.     Sect.  III.  p.  199. 

Nothing  is  more  common  among  antiquarias, 
and  there  is  not  a  more  copious  source  of  error^ 
than  to  decide  concerning  the  institaticms  atid 
manners  of  past  ages,  by  the  forms  and  ideds 
Which  prevail  in  their  own  times.  The  French 
lawyers  in  the  seventeenth  and  eighteenth  centu* 
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iAm,Jmrtng  fomd  their  sorereigns  in  possessbn  of 
i^sdute  power,  seem  to  think  it  a  duty  incumbent 
#»  them,  to  matiitiaiii  th^t  such  utiboUnded  au- 
iharity  belonged  to  the  crown  in  every  period 
'Of  their  monarchy.  "  The  government  of  France  * 
Myg.M.  de  Real  very  gravely,  "is  purely  nio* 
Harchical  at  this  day,  as  it  was  from  the  begin- 
AiBg.  Our  Kings  were  absolute  originally,  as  thej 
§ite  idt  present."  Science  du  Go vernemeiit,  torn,  ii, 
|K  8L  It  is  impossible,  however,  to  conceive  two 
i^Mtes  of  civil  society  more  unlike  to  each  othet 
than  that  of  the  French  nation  under  Clovis,  and 
that  under  Louis  XV.  It  is  evident  from  the  codes 
of  laws  of  the  various  tribes  which  settled  in  Gaul, 
and  the  countries  adjacent  to  it,  as  well  as  from 
the  history  of  Gregory  of  Tours,  and  other  early 
annalists,  that  among  all  these  people  the  form  of 
government  was  extremely  rude  and  simple,  and 
that  they  had  scarcely  begun  to  acquire  the  first 
rudiments  of  that  <n'der  and  police  which  are  ne« 
cessary  in  extensive  societies.  The  King  or  leader 
}iad  the  command  of  soldiers  or  companions,  who 
followed  bis  standard  from  choice,  not  bycont 
sttraint.  I  have  produced  the  clearest  evidence  df 
this.  Note  VI.  An  event  related  by  Gregory  of 
Tours,  lib.  iv,  c.  14,  affords  the  most  striking  proof 
of  the  defiendance  of  the  early  French  Kifigs  on 
the  sentiment  and  inclination  of  their  people. 
Clotaire  L  having  marched  at  the  head  of  his 
army,  in  the  year  6SS,  against  the  Saxons^  that 
t^ofle,  iatimidiUied  at  his  approach^  sued  for  peaces 
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and  offered  to  pay  a  large  sum  to  the  offim^ed  .^^^ 
naitb.    Clotaire  was  willing  to  close  with  whfiit 
they  proposed.     But  bis  army  insisted  to  h^  IfA 
forth  to  battle.    The  King  employed  aU  his  ^Iffp, 
quence  to  persuade  tbem  to  accept  of  wliat  Jt'tM^ 
Saxons  were  ready  to  pay.    The  SaKons^in  ^er< 
to  soothe  them,  increased  their  original  offer.    T]t^. 
King  renewed  his  solicitatbns :  But  the  ani^««^ , 
raged,  rushed  ypon  the  King,  tore  his  tei^jt  jin,. 
pieces,  dragged  him  out  of  it,  and  would,  ii^y^!' 
slain  him  pj}  the  spot,  if  he  had  not  ponsepted,^ 
lead  them  instantly  against  the  enemy.  V; 

|f  the  early  monarchs  of  France  possessed  sij^ . 
limited   authority,   even   while  at  the  head,  9C. 
their  army,  their  prerogative  during  peaw  will 
be  found  to  be  still  more  con^ned..  Thfly,^/ 
cended  the  throne,  not  by  any  hereditaiy  rights' 
but  in  consequence  of  the  election  of  their  sub- 
jects.   In  order  to  avoid  an  upneoeseary  numbf  r 
of  quotations,    I  refer    my  readers   to  Hotter 
manni  Franco-gallia,  cap,  vi,  p.  47,  edit.  1573, 
where  they  will  find  the  fullest  proof  of  this  ftom 
Gregory  p{  Tours,  Amoinus,  ^d  the  most  aw.  '. 
thentfc    historians    of   the  Merovingian  KSng^ 
The  effect  of  this  election  was  liot .  to  jat^ 
them  with  absolute  power.    Whatever  related  ta 
the  genera!  welfare  of  the  nation  was  siOwutted 
to  public  deliberatiop,  and  det^pined  J»y  the 
suffrage  of  the  people,,  in  the  annual  SSR^mbW 
cgHed  Les  Champs  de  ¥a«an4  l^^i/i^f^^  . 
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Mfti;  These  asseinblks  were  called  ChampSf.  be* 
otiEase,  according  to  the  custom  of  all  the  barb^r^ 
rous  nations,  they  were  held  in  the  open  alr^io 
some  plain  capable  of  containing  the  vast  .fiumr. 
ber  of  persons  who  had  a  right  to  b^  present*, 
Jo.  Jac.  Sorbenis .  de  Comitiis  veterum  Germa-^. 
ndnim,  vol.  i»  ^  1 9>  &c.  ^  Thej  were  denominated 
Champs  de  Mars  and  de  Mai,  from  the  months 
ia' which  they  were  held.  Every  freeman  seems 
igf  have  had  a  right  to  be  present  in  the^e  assem- 
blies. Sorberus,  ibid.  §  133,  &c.  The  ancient 
amials  of  the  Franks  describe  the  persons  who 
were  present  in  the  assembly  held  A.  D.  788,  in 
these  Words :  In  placito  Ingelheim^ nsi  conveni- 
uiit  pontifices,  majdres^  minores,  sacerdotes,  re- 
goli,  duces,  comites,  praefecti,  dvesj,  oppidnni. 
Apiid  Sorber.  §  304.  There  every  thing  that 
concerned  the  happiness  of  their  country,  says 
an  ancient  historian,  every  thing  that  could  be 
of  btae£t  to  the  Franks,  was  considered  ^nd 
enjoined.  Fredegarius  ap.  Du  Cange  .Gio^sar* 
¥oc.  iJampus  Martii.  Ciotharius  II.  de^ribei 
th^'  business  and  acknowledges  the  authority  of 
these  assemblies.  They  are  called,  says  he,  thai 
wMatever  relates  to  the  common  safety  m^  be^ 
coiliMered  and  resolved  by  common,  delibera'* 
tioft;.  and  whatever  they  determine,  to  thiit  I 
wiH  conform.  Amoinus  de  Gest.  Franc,  lib.  iv, 
c.  i)'  ap.'  Bouquet  Recueil,  iii,  1 1 6..  The  statutory 
clmsoir  or  words  of  legislative  authority,  in  the 
dteteeti  islnsed  in  these  assemblies,  run  not  in  the 
name  of  the  King  alone.  **  We  have  treated, 
says  Childeb^rt,  in  a  decree  A.  D.  582,  in  the 
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ittsembljr  of  M«rch,  together  with  oar  nobtes^ 
concerning  some  affiiirs^.mnd  we  now  publub  Ike 
^ndasion,  that  it  may  cone  to  the  knowledge 
of  alL"  Childeb.  DecreL  ap.  Booqvet  Becnca 
des  Histor.  *toin.  iv,  p.  S.  We  have  «g«^M  t0i» 
gether  with  our  vassals.  Ibid.  §  2.  It  is  agreed 
m  the  assembly  in  which  we  were  all  imited. 
Ibid.  §  4.  The  Salic  laws,  tbe  most  venerable 
monument  of  French  jurisprudence,  were-enracted 
in  the  same  manner.  Dietavenmt  Sdncam  *  k»> 
gem  proceres  ipaus  gentis,  qui  tone  teai|ieris 
apud  earn  erant  Rectores.  Sunt  autean  ^  desti 
de  pluribus  viri  quatuor— s-qui  per  tres  Malot 
convenientes,  omnes  causamm  originea  sd^dti 
didcurrendo,  tractantes  de  singulis  jndiciiim  dei- 
creverunt  hoc  mode.  Prael  Leg.  Salie.  op.*.  Boii^ 
quet.  Ibid.  p.  122.  Hoc  decretum  ^est  i 
regem  et  principes  ejus,  et  apud  canctnnf^' 
lum  chrfstianam,  qui  iirfra  regnum  Merwiogomm 
consistunt.  Ibid.  p.  124.  Nay,  eren  .in  dieir 
charters,  the  Kings  of  the  first  race  are  careful 
to  specify  that  they  were  granted  with  tbe  €on^ 
sent  of  their  tassals.  Ego  Childebertus' BtK 
mi&r  cum  consensu  et  yohmtate  Frahoeniai^- &csl 
A*.  D.  558.  Bouquet,  ibid.  629.  Qolbams  IH; 
woA  cum  patribus  ^  noslrnr  episcopis,  optimatUmsi 
caeterisqtie.  paktii:  nostri  ministris^'  A.^D.  M4k 
lb.  648 .  De  consensu  fideliiini  nostrotunt -  <  Mably* 
Observ.  torn,  i,  p.  239.  The  historians  likewistt 
describe  the  fdnctions  of  the  King  i^i  tb^«iub> 
tionai  assemblies,  in  such  tenMs  as  ianfdy  tlMft'bif 
authority  there  was  extremely  shnal^  and  that 
every  tiling  depended  on  tbe  court  itself. -.  i|Mr 
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Rdk  (sa^s.  titfi  ai»tliDr  of  Anpafes  Fr^noomob 
si^afcifagof  the  FieMi&f  March,) .^eb^t^ia^^ 
ngia^  cicAumstaittei.^xemtu*  pr^ecipi^trnt^ne  :4a» 
dierriUd,  qnioqirii)  a  Fraiicis  <teci;eti|m  erat  Boiir 
€piet}A0eiiei)»:tofn^  i/i,  p.  g47. 

;  iThftt  AhegeoeraLasvi^iiiblies  exercised  aujpceine 
IfnHbdtelioQ  "^ver  iAl  perspn^/  and  with  respect  to 
aUti'cames^  )ifli  sa  e^ideiit  as  to  stand  in  uecd  of  no 
ptfoofk^  .The  trial  of  Bninehaut,  A.  D.  i^lS*  haw 
uiijqsl)  wever  the  f sentence  against  her  may  bet  ds 
itebM^rbyr  Sreitog^riusj  Cbron.  cap,  42,  Bpuquet* 
ibUIvilsp,  is  in  itteif  sufficient  proof  of  this.  The 
iMttortous^  violence  and  iniquity  of  tiie  sentence 
fidrve  to  demonstrate  the  extent  of  jurisdiction 
wfakh  this  assenably  possessed,  as  a  prince  so  ^aop 
quinary  as  dotbwre  IL  thought  the  sanction  of 
ite^authoftty  would  be  sufficient  to  justify  his  ri* 
gnrona  treatment  of  the  mother  and  grandmother 
ofMSD  many  Kings. 

With  Mspect  to  conferring  donatives  on  the 
pvMce,  'W0  may  observe,  that  among  nation^ 
whose  omnners  and  political  institutions  are  sim- 
ple^ '*he  ipttbHc  as  well  as  individuals  havinig 
few  wants»  they  are  ;little  acquainted  with  taxj^s, 
and  ft^e  unciiviiiised.  tribes  disdain  to  submit  to 
istated  impositiook  This. was  remarkably.  t)ie 
af  the  ^Gearmans^  and  of  all .  the  vario^^ 
pBopAe  tthat  issued,  fbom.  that  eoi^ntry^  Xacitiis 
prottottoQeft  two  tribes  not  to  be  of  German  or^ 
jpn^  because  tiiey'sutoit ted.  to  pay  taxes*  De 
Morib.  Germ,  c,  43.     And  speaking  of  ^npther 
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tribe  according  to  the  ideas  preratent  in '  Oer- 
ttiany,  he  says,  •♦  they  wei^enot  degraded  >  by 
the  imposition  df  tsAen/'  Ibiid^  C.M29;:  UfMsi 
the  settlemei^t  of  the  FraDk^^itf^Gaii),  weMftaif 
conclude,  that,  while  elated  with  th»  coii9Cioi»> 
ness  of  victory,  they  would  not  renounce  tl» 
high-spirited  ideas  of  their  ahcestMs^  oriid^kiht- 
falrily  submit  to  a  bttrdeti^  which  4iiey  wgardai 
as  a  badge  of  servitude.  The  evidcttw  u>&  sKhfe 
earliest  records  and  historians  |i«st{§e8itiii&|tani- 
dusion.  M.  de  Montesquieu,  ini  tfae'<w6lfi6  saM 
subsequent  chapters  of  tire  thirtoent)y''!bMk:iutr 
rEsprit  des  Loix,  and  ,M.  de  Mably,  QfHs^rNit. 
feur  I'Hist.  de  France,  torn,  i,  'p;  247, '  towe»iav«». 
tinted- this  fact  with  great  attentioil,iaiHi  ^fcaiFe 
proved  cfearly  that  the  property  of  fi^eeuMi 
amdhg  the  Franks  was  not  sulijddt'  to  anyatated 
tax ;  that  the  sta^e  required  nothvng  finoa^'jiev- 
sons  of  this  rank  but  military  service  at- ttiidr 
own  expense,  and  that  they  s'hoitld  efiit^rtam 
the  King  in  their  houses  when  be  was  iipoiraiiy 
progress  through  his  dominionis,'  or  Ms  c^Kmts 
when  seht  dn  atay  pnbHc  eitiployment^ '  'far* 
nishing  them  wfth  carriages  attid  faortes(»  ^  ftfo^ 
fiarchs  subsisted  almost  entil-ely  upon  Hie  W- 
venues  of  their  o\^  domains;  and  dpaft>'the 
peri^uisites  arising  from  the  admiiiistraiioa'  :*o£ 
justice,  together  with  a  few  smdll^  ifities  tmd 
forfeitures  e^^acted  from  sueb  as  had  beaiir 
guilty  of  certain  trespasses.  It  is  foreign  from 
my  subject  to  enun^erate  tfae^e.  Tb*  Mlulkilr  ^may 
And  them  "in  Obstervat.  de  M:^d^  M4My/'t<a^4t 
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•  'Wbeti  janyl.«gifaraor4inary'aid  was  gracirted^by 
fi^elncnr/to- theur.  scMrereigQ,  it  was  purely  voluar 
iwjfJ  In  the  aobuial  assembly  of  Marcb  or  May^ 
fir; /was  <)fae:  ieust(H]^  to  sfiake  the  King  a  present  of 
mpmsyi  of  iiorses^or  mm^  cur  of  some  other  thing 
»ftvahi0^  .iTbis.wa&  an  ancieist  customi  anjl  de- 
iiiitd<  foom^  their  aooestors^  the  GermanB.  Mos 
Mb  ffitfitatibily,  ultra  ac  Tiritim  conferri  principv- 
hfos  vol  «r!meiitoruTn  vel  frugum,  quod  pro  bonore 
ttoeptiimf  etiam  pecessita^ib^is  subveait.  Tacit. 
idxt.  Utoirfc  *;Geiin.  c.  15.  These  gifts,  if  we  may 
forjd[i>,a|ju4giBeiit.  concerning,  them  from,  the  ge- 
aieral  tEDms  iu  whi<?b  they  are  mentioned  by  the 
aocidnt.  historians,  were  ^nsiderable,  and  made  po 
ttreilll  part.of  the  royal  revemie*  ^  JVfany  passages 
ctfOMtfaid  purpose  are. produced  by  M«  Du  Cange> 
Oiasert.^  ivyisur  Joinville,  p«  153.  Sometimes  a 
90f  qMei^^  people  specified  the  gift  whicli  they 
.bfrtind  tbemseivea  to  pay  annually^  and<  it  was 
exm^ted.as  a  debt,  if  they  failed.  Annales  Me- 
4eosie8»  ap*  DuiCange,  ibid.  p.  155.  It  is  pvo- 
hahld.that  the  first  step  towards  taxation  was.  to 
ascertf^n  the  value  of .  these  giftsi;  whiqh  were  ori- 
ginally, gntuitops,  and  >  to  CQinpel  the  people  to 
pay  the  ^um  at  which  they  were  rated.  .  Still, 
however,  some  memory  of  .their  original  was  pre- 
4iecv:ed,  and  th^^  aicb  grafted  to.  mpnarchs  ia  ^U 
the  hwgdoips.  oCi  Kurope  were  termed  ben^* 

.  ,T}ii|j;ings  of  tl^  second  »rfu;e  in  France  were 
ruined  tpijth^  thrcme  hgr  thje^^le^^tion  pf,  the  people. 
Pepinus  Rex  pius^  says  an  author  who  wrote  a 
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few  yesrs  after  tim  traftsaoticm  irliich  be  records^ 
per  authorilateni  Papae^  ei  unddoDem  sancti'  cfarisM 
matis  et  electionem  omntmn  Francorum  in  r^^i 
sdlio  Mblimatos  e6t.    Otausula  de  Peplni  cod8#« 
cratione  ap.  Bouq«  Reaml  des  Histot.  tom;-  v« 
p.  9.    At  the  same  titney  as  ^e  chief  men  of  the 
nation  bad  transferred  the  crown  fram  one  fnnAly 
to  another,  an  oath  was  exacted  ef  them>  thai 
they  should  maintain  on  the  throne  the  family 
which  they  had  now  promoted;  ut  mia(|tttRii  ^de 
alterius  lumbis  regem  ia  aevb  praesumaivt-ielig^rej 
Ibid.  p.  10.     This  oath  the  nation  faithfuHyiob^ 
served  during  a  considerable  ^ace  of  tifHe.    9be 
posterity  of  Pepin  kept  possession  of  the  thrcra^  ^ 
but  with  respect  to  the  manner  of  dividing  their 
dominions  among  their  children,    princes  w€M 
obliged  to  consult  the  geneiial  assembly  i!>f  the 
nation.  Thus  Pepin  himself,  A.  D.  768,  appointed 
his  two  sons,  Charles  and  Carlomannus,  to  reign 
as  joint  sovereigns;  but  he  did  this  un&  cum 
consensu  Francorum  et  proceruih  suorum  sen  et 
episcopomm,  before  whom  he  laid  the  matter  in 
their  general  assembly.     Conventus  apad  nams- 
^  turn  Dionysium,  Capitulan  vol*  i,  p.  187.    'l^is 
destination  the  French  confirmed  in  a  subseqtreft^t 
assembly  which  was  called  upon   the   deaUi   nf 
Pepin ;  for,   as  Eginhart  relates,  they  r^  only 
appointefd  them  Kings^   but  by  their- authoiSay 
they  regulated  the  limits  of  their  respe<^tive^  t«i^ 
ritories.    Vita  Car.  Magni  ap.  Bouquet  Recoeil, 
torn.  V,  p.  do.    In  the  same  maiMer,  i$  vr«s'  by 
the  authority  of  the  ^opremeass^nlblies  *ihMMjr 
dispute  which  arose  amoi|g  Ihb  detfeeadaM^  ^ 


tkn*'T^Bl  lamil/  was  ^otermined*  ClisarteiaAgne 
F«of^m«e9.  tbm  imftmUmt  pftrtof  their  JMri^die^ 
tt@»5  9od  Q^nfiirms  it*. in  i»i$  charter  conaet*ttiBg 
tbe.spMtitic^  ef  bia  domiuioo^i  for  he  ap|)oint3 
tbat*  M  CAM  of  Mty  umertainty  with. respect  tjQ 
the  tight  of  the  f  ey^»l  ^oipetitore,  he  whpni 
theipeopla  abaU  oboose  sfaall^stiecfeed  to  the  cyoi¥$u 
Cltpitulai?«  voL  i^  44e« 

.  U^Cff  the  second  race  of  RiDgs,  the  aseeroJ^iy 
of  I  tb$  nation  diatinguisbed  by  the  nam^  of  Gon** 
V199U1&  Malli,  Piacita,  were  regularly  ^ss^m^led 
once  a-y^ar  at  leasts  and  frequently  twice  in  the 
yaar.  ,  Oao  of  the  most  valuable  momimemts  of 
the  history  oC  France  is  the  treatise  of  Hincma« 
ri»$,  Arghbisbop  of  JEVbeims^  de  ordine  PalatiU 
He  died  A*  D.  882,  only  sixty-eight  yeai^  after 
Cbarlemagnes  and  he  relates  in  that  short  dis- 
pourse  the  facts  which  were  communicated  to 
btfA  by  Adalbardus,  a  minister  and  confident  of 
Charlemagne.  F^rom  bim  we ,  learq  that  this 
gr€^t  monaich  neveV  failed  to  bold  the  genqral 
a^^^^bly  of  bis  sutijects  ev^ry  year.  In  quo 
plftcito  generalitas  univ^sorum  in^jorum  tam 
(d^iponim  quapi  laj/coarum  iconyeni^bat. .  Himm* 
oper.  edit,  Sirmondi  to),  Ji,  q^  29»i  S  U  •  la  tb^se 
aasemhliea  matters  w^cb  nejlated  to  the  general 
aafety  and  estate  otf  the  kingdom  were  always  dis- 
guised: before  tb^j^  ei^tered  upon  any  private  or 
l^tp  HOportant. business*  Ibid.  c.  S3i  p.  213,  His 
iminediate  s^oe^so^s  Imitiiled  bis  example,  And 
transMtod  OD  .aip^  ^of  importance  without  ^he 
ad vico  ol  vtb^  gf?eat  council* 


440        noon  xvo  mLVfuniatmm 

Updfr  ihe  se^nd  race  4)C  &i«giw  ^b^  gfPW» 
pf  .t|ie  FJ:e^ch  goyeroinent  coptlbQ^'  to  ^  .inia 
l^ood.  measure  denwciatic^^    Th9  qc^^^Ih  !l)l^ 
4^>^^^  ecclesiastics^  and  the  gKB%  ^SpqmT^f 
t^e  crown,  were  not  the  qaI^  jpeiobefs  ^  4kp 
j^atioBal  cottocil;  tbe  people^  or  the  wibo(e;IMlf 
.of.  free,  men,  either  in  penmii  or  bif  rtiteiT; .  rf|M^ 
a^i^tives,  had  a  right  to  be  proBeut  m  it^  jlji^* 
tMtU9>  ia  describing  the  manner  of  hi9i<tiD&^ 
g^neval  assemblies,  mj%  that  if  tbe  w^aft^tnwtff^ 
fa?9urable   tbej  met   in   the   open,  air-;   biftfvif 
otherwise,  they  had  different  apartmci^ta  Ml^tt^ 
io.them:  so  that  the  dignified;  clergy  «evQ  sappi- 
rated  from  tbe  laity,  and  the  €omitos.¥el  bHinn 
.modi  principes  sibimet  iipnorificabilitier  afca^tem 
imiHitudioe  segrega^entar.    Ibid,  c^SSt  P*  IM- 
Agobardus,  Archbishop  of  Lyxms,  4hua  describes 
a.  national  council  in  the  year  89S^  wherein  b/s 
^^  present.    Qui  ubique  conYentoa  e^titi^  eK 
^everendi$simis   episcopii^  at  magnificentisBeMs 
viris  iUujstriUis,  coUegio  quoque-  abbatum  efc  co- 
mitum,  promiscuaeque  aetatis  et  dignitatis  pppuln. 
The  caetfira  mvttiiudo  of  Hmcmarw  19 theeafifte 
iwith  the.  pfipulm  of  Agohardus,.  wA  bolhida- 
itcribe  ihe  inferior  order  of  ^e  mens'  the  saoie 
wjbo  were  afterwasds- known  in  France  by  the^ 
4iame  of  tbe  third  estate,  and  in  England  by  ibe 
name, of  commons.    The  peoplern^  well- as  the 
meqnkberspf  higher  dignity^  were  admitted;  ta.  a 
.shsMre.pf  the  legislative  power.    ThiM^.ty^ailaw 
At.P*^  1103,  it  is  ordained,  '*  Umt  th(9:qil€at«m  idbaU 
^rPVrt  tf>.  Uie  people  with  usespeetvitoe^orgsmaw 
^W^,^  V^/^  ^\^7  ^^  ^^  ^  ii^:>H(h(yvsb«tl 


TBtr^'Wd  two  chpiMaM^ftith  icMvej  W  Us^i^ 
Ain  Meft^r  the  {>art  whitib  th^  ^eof^le  took  in  the 
MlftSftfliiraticte  ^r  govern  When  thby  ^ 

%4fe  height  (rf^  toy  ^rietlaticfe,  they  had  a  right  tb 
ji«AidfiSife  ibieWigft  fbf  Tedress.  One  of  thesb 
{«§ttt3oi}iji;  ib*#hldi  ihey  desire  that  ecclesiastids 
Mglk  ik  ekemptt^  from  bearing  arms,  and  from 
%ki^igf  itt  jiet^c^  against  the  enemy,  h  still  ex- 
«fttr 'It  hi  addrefesed'to  Charlemagne,  A.  D.  803, 
'^nd^^xpi^dsck!  ifii  socfa  terms  as  could  have  "beeti 
■u^d'  OE^'tiff  ihen  conscious  of  liberty,  and  of 
tfife'' ftltensl^'e  privileges  which  they  possesses!. 
9h»f  cwnchttte  \vith  requiring  him  to  gratf t  * 
tMir  danand,  if  he  wished  that  they  should  atty 
lo^e#  cotitthue  faithful  subjects  to  hiiiil  ^tittt 
great  tttonfenfli,  instead  of  being  offended  or  sur- 
^ifit^d  a*  the  boldness  of  their  petition,  recdired 
il  id  h '  i^ost  gt^ioiis*  mender,  and  signified  his 
^♦^Hn^i^s  to^  cotnply  With  it.  But  sensible  thrft 
he  BmiHself  did  n^t  possess  legislatitre  authority, 
hi^^  promises  t<^  l£iy  the  matter  before  the  nert 
gi&^riA '  £t^semb1  jr,  ^  that '  sueh  things^  as  were '  of 
coimmott  cotocem  to  atll' might  be  there  cbusicfereS 
Md'  established  i>y  ebmmM  consent.  Capital, 
torn,  i,  p.  •405^— 40§.  As  the  j](eople  by  ftrefr 
petitions  brought  matters  to  be  proposed  in  the 
jgeneral  iaisembiy,  we  learn  frohi  another  cdpitii* 
laiE*  tlie  fdrite  iliwMcfr  they  were  approved  there, 
Attd  ^bctldd*as  lafw^i  The  proportions  wexis 
read'^^fld, 'aiid  Wen  the  people  were  required 
to  difdl^e  -^hetMfthef  asistettted  to  them  or  mot. 
Whey  0^4ifi^  t&eb^  assent  by  eryiiig,  three  tknes. 
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"  We.  are  satisfied  ;'*  and  thea  the  capiftulara  waa^ 
oonfirmed  bj  the  subacriptian  of  the  monaDel^ 
the  clergy,  and  the  chief  Biea  of  the  laitgr«^ 
GapituL  torn.  i|  p.  627,  A.  D.  822.  It  Beews  pro^ 
habile,  from  a  capitulare  of  Carolus*  C^vQflr 
A.  D*  8£1,  that  the  sovereign  could  not  refvse^his 
as^nt  to  what  was  proposed  and  estahUdied  hf. 
his  subjects  in  the  general  assembly.  Tit*  ixr  $  G^ 
Gapitul.  vol  ii,  p.  47*  It  is  unnecessaiy  to  mmh 
tiply  quotations  concerning  the  legislature  power 
of  tiie  national  assembly  of  France  under  the 
aecond  race,  or  concerning  its  right  to  d^liet^ 
mine  with  regard  to  peace  and  war.  The  unv 
form  style  of  the  capitularia  is  an  abundant  con^ 
firmation  of  the  former.  The  reader  who  desires 
any  farther  information  with  respect  to  the  latter* 
may  consult  Les  Origines  ou  TAncien  Gouverne* 
ment  de  la  France,  &cc.  tom.  iii,  p.  87f  &c..  What 
has  been  said  with  respect  to  the  admission  of 
the  people  or  their,  reipresentatives  into  the  m^ 
preme  assembly  merits  attention,  not  only  in 
tracing  the  progress  of  the  French  goFernmemk* 
but  on  .account  of  the  light  which  it  tbronifs  i^Mwa 
a  similar  question  agitated  in  England,  con^emif 
lag  the  time  when  the  commons  became  part  q( 
the  llegislatiFe  body  in  that  kingdom.. 

NoteXXXIX^  Sect.  IU.,p.  2<IJl» 
That  important  change  whieb  thei  iconsti^ 
tion'of  France  underwent  when  the  Je^^islaliim 
power  was  transferred  from  the  giieatl  jcotmoil  of 
the.nation  to  the  King,  haaihe^nt^iiplaiqediiby 
the.  French,  antiquaries  with  lest  if  c^i^rtb^jlhc^ 


bustbW'Ifi  illmtrMii^  otiber  events  in  thdr  bis- 
tOfyi  ^F#r  fhAt  reason  I  lian^e  endeai^^ured  witfo 
gr^tfter  attenlion  M  trace  the  ste^  which  led  ta 
thilf '  memor6l>}e  revolution.  I  shall  hens  add 
Mtncf  particulars  wMch  tend  to  throw  additional 
Hgtit'tipdn  it.  The  Legeg  Salicae,  the  Leges 
BiirguD^ionum,  and  other  codes  puUished  by 
tlve  several  tribes  which  settled  in  Gaul,  <were 
general  laws  extending  to  every  person,  4d 
«Wy  pr«ovlnce  and  district  where  the  authority 
of  those  tribes  was  acknowledged..  But  they 
s^^em  to  have  become  obsolete ;  ^nd  the  reasoii- 
of  'their  falling  into  disuse  is  very  obvious( 
Almost  the  whole  property  of  the  nation  was 
allodial  when  these  laws  were  (Vanned.  But 
w^hen  the  feudal  institutions  became  general) 
and  ^ave  rise  to  an  infinite  variety^bf  questiMis 
p^uliar  to  that  species  of  tenure^  the  andient 
codes  were  of  no  use  in  deciding  with  regard  to 
these,  because  they  could  not  contain  regula- 
tions applicable  to  cases  which  did  not  exist  ut 
the  time  when  they  were  compiled;  Hiis  con« 
sMerable  change  in  the  nature  d(  properly  made 
it' necessary  to  publish  the  new  regulations' ^eon^f 
tuined  in  the  Cap^laria.  Many  of  these,  ds  is 
evident  from  the  periisal  bf  then),  wisre  public 
laws  extending  to  the  whole  French  nation,  in 
the  general  assembly  of  which  they  were  en- 
acted. The  weakness  of  the  gi^ater  part  of  the 
lAOnardhs  of  the  second  race,  and  the  disorder  in- 
ttt  which'  thB  nation  was  thrown  by  the  d^^m^^ 
datidns  df  the  Normans,  encouraged  the  barons 
to   aswp  an   independent  power  formerly  un- 


44  4i  PKOOFS  AND  ILLUaTEATIONSi 

knowti  in  ^France.  The  nature  •  atid :  eKtcmt )  jdf 
that  jurisdictioii  wMdi  they  MM&ied  ^I^bme 
formefly  consiclered.  The  political  uniWiidf 
the  kingdom  "vras  iat  lui  edd^  iu  -aa<^Mt  4;pnfitti4 
tutl<^n  was  dissoWed,  and  oaly  a  ftiidflA*  rektioh 
strbsi^ted  between  the  King 'and  ikis>  vassals; 
The  regal  jurisdiction  extended  no  fauUier'  tea 
the  domains  df  the  crown*  Under  tiiei  lairt 
Kings  of  the  second  race,  these  wer^  redixcad 
almost .  to  nothing.  Under  the  fir^  Ejin|fsii||f 
the  third  race,  they  comprehended  ilttle  nta^e 
than  tiie  *  patrimonial  estate  of'  Hug^  Oa^, 
which  he  annexed  to  the  crown.  Even-?wit|i 
this  accession,  they  continued  to  be  of  small 
exti^nt.  Yelly  Hist*  de  France,  torn.  iii»  ip^^  132. 
Many  of  the  most  considerable  proi^aces^  in 
France  did  not  at  first  acknowledge  HuifhCapoit 
as  a^  lawful  monarch.  ,  Tbefe  ^e  fstaU  extant 
s^ver^}^  ef^arters,  granted  during  the  test  ^i^eais 
ittf  his  reign,  with  tMs  remaifcable  clatise  in-  tl^ 
ferm  of  datibg  the  ebarter:  **  Deo  :regnaato, 
i^e^  e^peetante,**  regnante  domino  noatro:  Jesu 
<%risto;  iVanieis  autem  eontra  ju^  i'se^imtn 
tisurphdte  'Ugidtie '  ifege.  Bouquet  ^  JR^ueil^d|o«i« 
%pkS44.  AmMatch  wrhdse^titte.  war-^(thas 
openly  disputed,  was  ni>t  in  a  i;dnditi<m  ^tolia^* 
s^rt  the  royal  jiirisidiction^  « tqjimilt  that  ^iitke 

tetfOnS.  ■     .   -      '       ..     i   .  \'  .■    ;    <    !   ,^iill,ti-.AZ 

All^the^  eircnmsttaaeft'vqni^cedxib  ftasjtjfiir 
^eljiarons  tonsnrp^lbe  tb^ts  ^  ^  ^nsfwit^mitiimk 
Wtif  ovrnf  territories.  The-Gapitfalariai  fteeartngxgQ 
1^  ob^lete  thto  thean<:k«t^k\it0;vte;aiioit8lciiui 
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loerei'dmrji^here  intioduccd,  «pd:  lyecsme ..  t))0 
s^bdriie  bfmbkii  aU  civil  Arans^ctiofia  wqre  ^piit 
dactffid  end'  aU  oavises.  it^ere  t^i^i)*  JT^e  vroxk^^xn 
AAtignoranoewUcb: became  general  ia  F^apqi^ 
docttig'thle  viath. and  tenth; ctiitu rJas^contrUHit^4 
tctfthaintMduotiaii  of  CMatoimai^  law.  Fje^.p^rr 
aoM  ecBcepfc *  eoderiastic9  coald  reiad;;  and.  as  it 
was  QQbin  the  ])ower  o€  wch  Uliterate  persons. ({jQ 
bamhj'ecmtnie  to  .wHtteQ  laws,  either  as  tb^ 
^idfrdo^bMiness  or  their  rule  in.  admiaii^tering 
jMtJcei*  tkejcttstofliary  law^  the  knowledge, of 
wbjbeb  iraa '  preservfd'  by  traditioa,  univer^j 
Imoirailad*: 

.  Duriag  Ibis  ,pemod  tfae  general  a9sembljr  pf 

tbe.naiiobiseeiiiaAOt  .to  have  been  called,  nor.  |t/> 

boire  omet  ^^certed^its  legislative  authantjr  ,X#oh 

cal:i  cttstnms  regulaiad  and  decided  ev^ry  thio^ 

▲:strikiag  piraaf  erf  ibis  oecttcs  in^tr^ciog  t^iepror 

gtesa  of  that  FAHdii!  jari«pr^e»ce#    Th^  U^  lof 

theiCapkufau^  coUeeted  by  M.  Balu^e,  wa^  issued 

i&;the.yeai^  931  by  Charles  the  Simple*.    An  hupr 

dnsdjtndt  thirty  .jfears  elapsed  firpm  that  period 

tai^the  pttUkatm  of  the  first  wdi^nqanqe,  of  fbp 

KdagB/of  thethifd  race»  coD^t^ned  in  the  g;re9t 

eoIlMtiiNi  of  M.  Lauricore;  ^and  jtbe.firsf;  pfdw- 

aonoe rmfaidit i appeals  to.be  an  act  of  legislajt|QQ 

extending  to  the  whole  kingdom,  is  that  qf  Fb^ 

lip  Augirttus,  A.  D.  1190.  Ordon.  torn,  i,  p.  1»  18* 

Ehirng  thatilonpp^  period  lefrtwo  buodjpad  aqd  six- 

ty^naf  j|renrs,  laU  4ni|>saot^M  were .  dkef  (fld^^lif 

faKSBi}eiisltoeQfi^;jaiid^it^o>j»dditu^         niai4«<;t9f  tln^ 

alalatoitf  JMr.  qf  -  ^r$m^ : :  Tihe  ^vr^iMMiyposy  ^9- 
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mms  te  therafs  of  Philip  Aagustas,  ccnitoift  re* 
gidatkms  til*  aatbority  of'  whteh  4id  net  emtottd 
beyond  the  King's  doauMm. 

« 

•'  Various  instances  ocoor  of  the  ^eaotien  wUk 
which  the  Kings  oi  Ffaaee  Tentured  at  ftrst-ia 
exercise  legisiative  aiitbQjitjv  M.  I'Ab.  de  Mm^ 
Uy  produces  an  ordonaance  of  Philip  Aag<istM# 
A:  D.  1206,  concerning  the  Jews,  wlio  in  thal^  9g^ 
were  in  soine  measnte  the  property  of  theilordiitt 
whose  territories  they  resided.  Bnt  it'  is  raither 
a  treaty  of  the  King  with  the  Conatess  of  CSbatn^ 
pagne  and  the  Compte  de  Danq>ieney.(thaii2'aii 
act  of  royal  power;  and  the  regakUions  in  it 
seem  to  be  established  not  so  moch  by  fab  antho* 
lity  as  by  their  consent.  Obser^Eat.  sur  THist  4e 
France,  ii>  p.  855.  In  the  sawe  manniiv 'an  oiq 
donnance  of  Louis  VIII.  cottcerning  the  Jewsi; 
A.  D.  l^S,  is  a  contract  between  the  King  and 
bis  nobles  with  respect  to  their  maanari  of  treats 
Jng  that  unhappy  race  of  men.  Ordon«  tom.*^ 
p^  47.  The  Estat)lissettien6  of  St.  Louis,  thougti 
Well  ada|>tsed  to  ser?e  as  gen»i«l  laws^to  the 
il^hole  kingdom,  were  not  pabKshed  m  aiich; 
but  only  as  a  complete  code  of  cu0kbtimry  iMPm, 
to  be  of  authority  within  the  King's  domains. 
The  wisdom,  the  eqaity,  and  the  order*  €on« 
spicuous  in  that  code  of  St«  Ixmia,  proeumd  *ib 
a  favowable  reception-  thfroughent*  tlie  hingdaniv 
The  ireneration  due  to  the  virtues  and  good  sa^ 
tentiotis  of  its  author,  contl-ibuted^iMaialsttletSi 
reconcile  the  nation  to  that  t^siative  anthonty* 
which  the  King  began  to  assuatie.    Soon  after 'tha 
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Pieigo,  ^  St.  Iiouis,  tke  idea  of  4be^  Kiii^s  posaesck 
ing :  9uprMae  Jkg^lative  power  became  eomflguoiu 
If,  says  Beaumanoir,  theKiog  makes  any  asta* 
blishment  specially  for  his  own  domain,  the  ha* 
W^DM  may  fievQvtheless  adhere  to  their  ascienl 
(wstpiafi;  but  if  the  establidhmeat  be  general^' it 
ihl^U  be  Giirrent  througbottt  the  whole  kingdom; 
and  we  ought  to  believe  that  sach  establishtoeatf 
are  made  wath  mature  delibenitioiiy  and  fop  the 
general  good.  Gout  de  Ekeaavioisis,  c*  48,  p.  266i 
Xbovgh  the  Kings  of  the  third  race  did  uot.oal^ 
the  general  assembly  of  the  nation  during  the 
fang  period  from  Hugh  Capet  to  Philip  the  Faiff 
yiet  they  seeaii  to  have  consulted  the  bishops  and 
barotts  who  happened  to  be  present  in  theic 
court,  with  respect  to  any  new  law  which  thejr 
published.  £Karaples  ef  this  occur  Ordon.  torn,  is 
p.  iS  ic  S.  Thifi  practice  seems  to  have  continued 
as  late  as  the  reign  of  St.  Louis,  when  the  k^ist 
lative  authority  of  the  crown  was  well  estahUsbad* 
Ordon*  tom.  i,  p.  £8.  A.  D.>  1246«  Thia  aAteatiov 
pBifd  to  the  barons,  facilitated  the  kings'  acquir-) 
mg  such  full  possession  of  the  legislatiye .  power 
di  enabled  them  after wsrda  to  exevoise  it  withoutr 
observing  that  formality^ 


The  assemUies  distinguished  by  the  name  of 
tdie  States^geaecal,  were  first  called  A,D«  l^QSr 
aad  were  held  occasionally  from  that  period  to, 
the  fcKC  1:614,  since  which  time  th^  have  Mt. 
been  sumSMned*  These  iwere  veny  different 
from  the  ancient  aasemUies  of  the  Frf  nch  nation 
ipnder.  tbei  Kings  of  the  first .  aad  isc^ud  rfoe* 
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There  is  no  poiDt  with  respect  to  wliidb  tKe 
French  antiquaries  are  more  generafly  agreed^ 
than  io  maintaining  that  the  States-general  had 
no  suffrage  in  the  passing  of  Iaw8»  and  possessed 
no  proper  legislatire  jurisdiction.  The  whole 
tenor  of  the  French  history  confirms  this  ophtion* 
The  form  of  proceeding  in  the  States^general 
was  this :  The  King  addressed  himself,  at  open* 
ing  the  meeting,  to  the  whole  body  assembled 
in  one  place,  and  laid  before  them  the  ^airs  on 
account  of  which  he  had  summoned  tliem.  Then 
the  deputies  of  *each  of  the  three  orders,  of 
nobles,  of  clergy,  and  of  the  third  estate,  met 
apart  and  prepared  their  cdhier  or  memorial, 
containing  their  answer  to  the  propositions  which 
had  been  made  to  them,  together  with  the  re- 
presentations which  they  thought  proper  to  lay 
before  the  King.  These  answers  and  representa* 
tions  were  considered  by  the  King  in  his  coun- 
cils and  generally  gave  rise  to  an  ordonnance. 
These  ordon  nances  were  not  addressed  to  the 
three  estates  in  common.  Sometimes  the  King 
addressed  an  ordonnance  to  each  of  the  estates  in 
particular:  Sometimes  he  mentioned  the  as* 
sembly  of  the  three  estates :  Sometimes  mention 
is  made  only  of  the  assembly  of  that  estate  to 
which  the  ordonnance  is  addressed :  Sometimes 
no  mention  at  all  is  made  of  the  assembly  of 
estates' which  suggested  the  propriety  of  enact* 
ing  the  law.  Preface  au  torn,  iii,  des  Otdim. 
p.  XX.  Thus  the  States-genera}  had  only  die 
privilege  of  advising  and  remonstrating;  the 
leginlative  authority  resided  in  the  King 
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«  .  N«TJE  XL.      BfiOTi'  III,  p.  SO0,      '^     '    • ' 

f:  If JkbeparlwnMt  of  Palis  be  cemidered  only 
to  the  8upt*efBe  ccHirt  of  justice,  'every  thiii^'  rew 
IdtHretOffts  origiii  and  jurisdictioD  is  clear  ami 
obvUms*  It  is  the  ancietit  coovt-of  the  Etngf*9 
fialaces*'  new^modeiled^  rendered  st^ionary,  aild 
invested  with  an  extensiveand  ascertained  jurists 
4iotioo.  The  powM  of  this  court,  while  -  em*- 
ployed  in  thtis  part  of  ltd  functioDS,  is  ^ not  the 
Q}>}j9qt  of  present  consideration.  The  preten- 
sions of  the  parliament  to  control  the  exercise 
Qf.the  legislative  authority,  and  its  claim  of  a 
r^bt  to  interpose  with  respect  to  public  affairs^ 
and  the  political  administration  of  the  kingdom, 
lead  to  inquiries  attended  with  great  difficulty.  - 
As  the  officers  and  members  of  the  parliament . 
of  Paris  were  andently  nominated  by  the  King, 
were  paid  by  him,  f  and  on  several  occasions  w^e 
removed  by  him  at  pleasure,  (Chronic.  Scaada* 
l^use  de  Louis  XI.  chez  les  Mem.  de  Comines, 
tom.ii^  ?•  51,  Edit,  de  M.-Lenglet  de  Fresnoy,) 
they  cannot  be  considered  as  representatives  of 
tl^e  peofde,  nor  could  they  cl^im  any  share  in  the 
legislative  pow;er  as  acting  ia  their  vame.  We 
must  therefore  search  for  some  other  source  of . 
this  high  privil^e.  1.  The  parliament  was^ 
originally  composed  of  the*  most  >eminent  persona 
in  the  kingdom^  The  peers  of-  France,  ecde"* 
siasticft  of  the  highest  order,  and  noblemen  of  . 
illuatrious  birth,  were  -m^^ibers  of  it^  to  whom  . 
w^re  added  some  clerks  and  oounsellors  leart^ed^ . 
in  t^  laws.^   Pasquier  JKlecberohe^i  pi,  i4,.  hc.^ 
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fincyclopedie,  torn,  xii,  art.  Parlement,  p.  3,  5, 
A  court  thus  constituted  was  properly  a  com- 
mittee of  the  States-general  of  the  kingdom, 
and  was  composed  of  those  barons  and  Jiddes 
whom  the  Kings  of  France  were  accustomed  to 
consult  with  regard  to  erery  act  of  jurisdiction 
or  legislative  authority.  It  was  natural,  there- 
fore, during  the  intervals  between  the  meetings 
.  of  the  States-general,  or  during  those  periods 
when  that  assembly  was  not  called,  to  consult 
the  parliament,  to  lay  matters  of  public  concern 
before  it,  and  to  obtain  its  approbation  and  con- 
currence, before  any  ordonnance  was  published 
to  which  the  people  were  required  to  conform. 
2.  Under  the  second  race  of  Kings,  every  new 
law  waa  reduced  into  proper  form  by  the  chan- 
cellor of  the  kingdom,  was  proposed  by  him  to 
the  people,  and,  when  enacted,  was  committed 
to  him  to  be  kept  among  the  public  records, 
that  he  might  give  authentic  copies  of  it  to  all 
who  should  demand  them.  Hincm.  de  Ord. 
Palat.  c.  16.  Capital.  Car.  Calv.  tit.  xiv,  ^11, 
tit.  xxxiii.  The  chancellor  presided  in  the  par- 
liament of  Paris  at  its  first  institution.  £ncy- 
clopedie,  torn,  iii,  art.  Chancelier,  p.  88.  It  was, 
thierefore,  natural  for  the  King  to  continue  to 
employ  him  in  his  ancient  functions  of  framing, 
taking  into  his  custody,  and  publishing  the  or- 
donnances  which  were  issued.  To  an  ancient 
copy  of  the  Capitularia  of  Charlemagne,  the  fol- 
lowing words  are  subjoined:  Anno  tertio  cle- 
mentissimi  domini  nostri  Caroli  Augusti,  sub 
ipso  anno^  haec  facta  Capitula  sunt^  et  consignata 
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Stephano  comiti,  ut  haec  manifesta  faceret 
Parisiis  mallo  publico,  et  ilia  legere  faceret 
coram  Scabineis,  quod  ita  et  fecit,  et  omnes  ill 
uno  consenserunt,  quod  ipsi  voluissent  observare 
usque  in  posterum,  etiflm  omnes  Scabinei,  Epis- 
copi,  Abbates,  Comites,  manu  propria  subter 
signaverunt.  Bouquet  Recueil,  torn,  v,  p.  663. 
MaUus  signifies  not  only  the  public  assembly  of 
the  nation,  but  the  court  of  justice  held  by  the 
Comes,  or  missus  dominicus.  Scahini  were  the 
judges  or  the  assessors  of  the  judges  in  that  court. 
Here,  then,  seems  to  be  a  very  early  instance, 
not  only  of  laws  l)eiBg  published  in  a  court  of 
justice,  but  of  their  being  verified  or  confirmed 
by  the  subscription  of  the  judges.  If  this  was 
the  common  practice,  it  naturally  introduced 
the  verifying  of  edicts  in  the  parliajment  of 
Paris.  But  this  conjecture  I  propose  with  that 
diffidence  which  I  have  felt  in  all  my  reason- 
ings concerning  the  laws  and  institutions  of 
foreign  nations.  S.  This  supreme  court  of  jus- 
tice in  France  was  dignified  with  the  appellation 
of  Parliament,  the  name  by  which  the  general 
assembly  of  the  nation  was  distinguished  towards 
the  close  of  the  second  race  of  Kings ;  and  men, 
both  in  reasonir»g  aiiTd  in  toddqct,  are  wonder- 
fully influenced  by  the  similarity  of  names. 
The  preserving  the  ancient  names  of  the  magis- 
trates estaUished  while  the  republican  govern- 
ment subsisted  in  Rome,  enabled  Augustus  and 
his  successors  to  assume  new  powers  with  les3 
observation  and  greater  ease.  The  bestowing 
the   same   name^  in  France  upon    two    courts 
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which  were  extremely  different,  contributed  n^ 
a  little  to  confound  their  jurisdiction  and  func'* 
tions. 

All  these  circumstances  concurred  in  leading 
the  Kings  of  France  to  arail  themselves  of  the 
parliament  of  Paris,  as  the^  instrument  of  recon* 
ciling  the  people  to  the  exercise  of  legislative 
authority  by  the  crown^  The  French,  accus* 
tomed  to  see  all  new  laws  examined  and  autho- 
rised before  they  were  published,  did  not  suffi* 
ciently  distinguish  between  the  effect  of  per- 
forming thi^  in  the  national  assembly,  or  in  a 
court  apppinted  by  the  King.  But  as  that 
court  was  composed  of  respectable  members, 
and  who  were  well  skilled  in  the  laws  of  their 
country,  when  any  new  edict  received  its  sanC" 
tion,  that  was  sufficient  to  dispose  the  people  ta 
submit  to  it. 

When  the  practice  of  verifying  and  register-' 
ing  the  royal  edicts  in  the  parliament  of  Paris 
became  common^  the  parliament  contended  that 
this  was  necessary  in  order  to  give  them  legal 
authority.  It  was  established  as  a  fundamental 
maxim  in  French  jurisprudence,  that  no  law 
could  be  published  in  any  other  manner ;  that 
without  this  formality  no  edict  or  ordonnance 
could  have  any  effect ;  that  the  people  were  not 
bound  to  obey  it,  and  ought  nbt^o  consider  it 
as  an  edict  or  ordonnance,  until  it  was  verified 
in  the  supreme  court,  after  free  deliberation, 
Roche-flavin    des    Parlemens    4^    France,    4to. 
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Gen.  1621,  p.  921.  The  parliament,  at  different 
times,  hath  with,  great  fortitude  and  integrity, 
opposed  the  will  of  their  sovereigns ;  and,  not- 
withstanding their  repeated  and  peremptory  re- 
quisitions and  commands,  hath  refused  to  verify 
and  publish  such  edicts  as  it  conceived  to  be  op- 
pressive to  the  people,  or  subversive  of  the  jcon- 
stitution  of  the  kingdom.  Roche-flavin  reckons 
that,  between  the  year  1562  and  th^  year  1589, 
the  parliament  refused  to  verify  more  than  an 
hundred  edicts  of  the  Kings.  Ibid.  925.  Many 
instances  of  the  spirit  and  constancy  with  which 
the  parliaments  of  France  opposed  pernicious 
laws,  and  asserted  their  own  privileges,  are  enu- 
merated by  Limnaeus  in  his  Notitiae  Regni  Fran« 
ciae,  lib.  i,  c.  9,  p.  224. 

But  the  power  of  the  parliamfs&t  to  maintain 
Und  defend  this  privilege  bore  no  proportion  to 
its  importanee,  or  to  the  courage  with  which  the 
members  asserted  it.  When  Any  monarch  was 
determined  that  an  edict  should  be  carried  into 
execution,  and  foiind  the  parliament  inflexibly 
resolved  not  to  verify  or  publish  it,  he  could 
easily  supply  this  defect  by  the  plenitude  pf  his 
regal  power.  He  repaired  to  the  parliament  in 
person,  be  took  posse^sipn  of .  his  seat  of  justice, 
and  commanded  |:he  e^ict  to  be.  read,  verified, 
registered,  and  pubH&hed  in  his  presence. 
Then,  apcprding  to  anpth^r  maxim  of  French 
l^w,  the  Ring  himsejif  being  present,  neither  the 
parliament,  npr  any  magistfate  whatever,  can 
^;^ercise  ^ny  authority,  or  perform  any  function* 
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Adveniente  Principe,  cessat  magistratus.  Roche- 
flavin,  ibid.  p.  928,  929.  Encyclopedie,  torn,  ix, 
art.  Lit.  de  Justice,  p.  ^81.  Roche-flavin  men- 
tions several  instances  of  Kings  who  actually 
exerted  this  prerogative,  so  fatal  to  the  residue 
of  the  rights  and  liberties  transmitted  to  the 
French  by  their  ancestors.  Pasquier  produces 
some  instances  of  the  same  kind.  Rech.  p.  61. 
Limnaeus  enumerates  many  other  instances  ;  but 
the  length  to  which  thi^  note  has  swelled  pre- 
vents me  from  inserting  them  at  length,  though 
they  tend  greatly  to  illustrate  this  important  ar- 
ticle in  the  French  history  :  p.  245.  Thus,  by  an 
exertion  of  prerogative,  which,  though  violent, 
seems  to  be  constitutional,  and  is  justified  by  in- 
numerable precedents,  all  the  efibrts  of  the  par- 
liament to  limit  and  control  the  £ing*s  legisla- 
tive authority  are  rendered  ineffectuaL 

I  have  not  attempted  to  explain  the  constitu- 
tion  or  jurisdiction  of  any  parliament  in  France 
but  that  of  Paris.  All  of  them  are  formed  upon 
the  model  of  that  most  ancient  and  respectable 
tribunal,  and  all  my  observations  « concerning  it 
will  apply  with  full  force  to  them. 

Note  XLL,  Sect,  III,  p.  211. 
The  humiliating  posture  in  which  a  great 
Emperor  implored  absolution,  is  an  event  so  sin- 
gular, that  the  words  in  which  Gregory  himself 
describes  it  merit  a  place  here,  and  convey  a 
striking  picture  of  the  arrogance  of  that  pontiff! 
Per  triduum,  ante  portam  castri,'  depositp  omni 


PEOOFS  AKB  ILLtrsTAATI0N9.  ^65 

regio  cultu»  miserabiliter,  utpote  discaloeatus,  et 
laneis  indutus^  p^rsistens,  Don  prius  cum  multo 
fletu  apostolicae  miserationis  auxilium,  et  conso- 
lationem  implorari  destitit,  quam  omnes  qui  ibi 
aderant,  et  ad  quos  rumor  ille  pervenit,  ad  tantam 
pietatem,  et  compassionis  misericordiam  movit, 
ut  pro  eo  multis  precibus  et  lacrymis  interce- 
dentes,  omnes  quidem  iusolitam  nostrae  mentis 
duritiem  mirarentur ;  nonnulU  vero  ia  nobis  non 
apostolicae  sedis  gravitatem,  sed  quasi  tyrannicae 
feritatis  crudelitatem  esse  clamarunt.  Epist. 
Gregor.  ap.  Memorie  della  Contessa  Matilda  da 
Fran.  Man  Fiorentini.   Lucca,  1756,  vol.  i,  p.  174. 

Note  XLII.    Sect.  Ill,  p.  222. 

As  I  have  endeavoured  in  the  history  to  trace 
the  various  steps  in  the  progress  of  the  constitu- 
tion of  the  Empire,  and  to  explain  the  peculi- 
arities in  its  policy  very  fully,  it  is  not  necessary 
to  add  much  by  way  of  illustration.  What  ap- 
pears to  be  of  any  importance,  I  shall  range 
under  distioct  heads. 

I.  With  respect  to  the  power,  jurisdiction^ 
and  revenue  of  the  Emperors.  A  very  just  idea 
of  these  may  be  formed  by  attending  to  the  view 
which  Pfeffel  gives  of  the  rights  of  the  Emperors 
at  two  different  periods.  The  first  at  the  close  of 
the  Saxon  race,  A.  D.  1024.  These,  according 
to  his  enumeration,  were  the  right  of  conferring 
all  the  great  ecclesiastical  benefices  in  Grcrmany ; 
of  receiving  the    revenues  of  them   during   ^ 
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Tac^Dcy ;  of  mortmain,  .or  of  succeeding  to  the 
effects  of  ecclesiastics  who  died  intestate.  The 
right  of  confirming  or  of  aoauUiug  the  election^ 
of  the  Popes.  The  right  of  assembling  councils, 
and  of  a|>pointing  them  to  decide  concerning  the 
affairs  of  the  church.  The  right  of  conferring 
the  title  of  King  upon  their  vassals.  The  right 
of  granting  vacant  fiefs.  The  right  of  receiving 
the  revenues  of  the  £mpire,  whether  arising  from 
the  Imperial  domains,  from  imposts  and  tolls, 
from,  gold  or  silver ,  mines,  from  the  taxes  paid 
by.  the  Jews,  or  from  forfeitures.  The  right  of 
governing  Italy  a^  its  proper  sovereigns.  The 
right  of  erecting  free  cities,  and  of  establishing 
fairs  in  them.  The  right  of  assembling  the  diets 
of  the  Empire,  and  of  fixing  the  time  of  their 
duration.  The  right  of  coining  money,  and  of 
conferring  that  privilege  on  the  states  of  the 
Empire.  The  right  of  administering  both  high 
and  low  justice  within  the  territories  of  the  dif- 
ferent states.  Abrege,  p.  160.  Tbp  other  period 
is  at  the  extinction  of  the  Emperors  of  the 
families  of  Luxembourg  and  Bavaria,  A.  D.  14#S7. 
According  tp  the  same  author,  the  Imperial  pre- 
rogatives at  that  time  were  the  right  of  confer- 
ring all  dignities  and  titles,  except,  the  privilege 
of  being  a  state  of  the  Empire.  The  right  of 
Preces  primariaej  or  of  appointing  once  during 
their  reign  a  dignitary  in  each  chapter  or  reli- 
gious house.  The  right  of  granting  dispensa- 
tions )vith  respect  to  the  age  of  majority.  The 
right  of  erecting  cities,  and  of  (conferring  the 
privilege  of  coining  money*    The  right  of  calling^ 
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the  meetings  of  the  diet,  and  of  presiding  in  them* 
Abrege^  &c.  p.  507.     It  were  easy  to  show  that 

Mr.  Pfeffel  is  well-founded  in  all  these  assertions, 
and  to  confirm  them  by  the  testimony  of  the  most 
respectable  authors.  In  the  one  period,  the  Em- 
perors appear  as  mighty  sovereigns,  with  extensive 
prerogatives ;  in  the  other,  as  the  heads  of  a  con* 
federacy,  with  very  limited  powers. 

The  revenues  of  the  Emperors  decreased  still 
tnoi^e  than  -their  authority.  The  early  Emperors, 
and  particularly  those  of  the  Saxon  line,  besides 
their  great  patrimonial  or  hereditary  territories, 
possessed  an  extensive  domain  both  in  Italy  and 
Germany,  which  belonged  to  them  as  Emperors. 
Jtaly  belonged  to  the  Emperors  as  their  proper 
kingdom,  and  the  revenues  which  they  drew  frbm 
it  were  very  considerable.  The  first  alienations 
of  the  Imperial  revenue  were  made  in  that 
country.  The  Italian  cities  having  acquired 
wealth,  and  aspiring  at  independence,  purchased 
their  liberty  from  different  Emperors,  as  I  have 
observed,  Note  XV.  The  sums  which  they 
paid,  and  the  Emperors  with  whom  they  con* 
eluded  these  bargains,  are  mentioned  by  Casp. 
Rlockius  de  iEU*drio  Norimb.  1671,  p.  85,  &c. 
Charles  lY.  and  his  son  Wenceslaus,  dissipated 
'all  that  remained  of  the  Italian  branch  of  the 
domain.  The  German  domain  lay  chiefly  upon 
the  banks  of  the  Rhine,  and  Was  under  the  go-  * 
vemment  of  the  Counts  Palatine.  It  is  not 
easy  to  mark  out  the  boundaries,  or  to  estimate 
the  value  of  thiis  ancient  domain,  which  basbecR 
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90  long  incorporated  with  the  territories  of  dif- 
ferent princes.  Some  hints  with  respect  to  it 
may  be  found  in  the  glossary  of  Speidelius,  wliich 
he  has  entitled  Speculum  Juridico  Philologico- 
politico  Historicum  Observationemi  &c,  Norimb. 
J678,  vol.  i,  p.  679,  1045.  A  more  full  account 
of  it  is  giren  by  Klockius  de  iBrario,  p.  84.  Be- 
sides this,  the  Einperors  possessed  considerable 
districts  of  land  lying  intermixed  with  the 
estates  of  the  dukes  and  barons.  They  were 
accustomed  to  visit  these  frequently,  and  drew 
from  their  vassals  in  each  what  was  sufficient  to 
support  their  court  during  the  time  of  their  re* 
sidence  among  them.  Annalistae,  ap.  Struv, 
torn,  i,  p.  611.  A  great  part  of  these  detached 
possessions  were  seiased  by  the  nobles  during 
the  long  interregnum,  or  during  the  wars  occa** 
sioned  by  the  contest  between  the  Emperors  and 
the  court  of  Rome.  At  the  same  time  that  such 
encroachments  were  made  on  the  fixed  or  terri- 
torial prope^y  of  the  Emperors,  they  were  rob- 
bed almost  entirely  of  their  casual  revenues, 
the  princes  and  barcms  appropriating  to  them- 
selves taxes  and  duties  of  every  kind,  which  had 
usually  been  paid  to  them.  Ffefiel  Abrege, 
p.  374.  The  profuse  and  inconsiderate  ambitioii 
of  Charles  IV.  squandered  whatever  remained 
of  the  Impi^rial  reveaues  after  so  many  defalca- 
tions. He^  in  the  year  1S76,  in  order  to  prevail 
with  the  electors  to  choose  his  son  Wenceslaus 
King  of  jthe  jElomans»  promised  each  of  them  a 
hundred  thousand  crowns.  But,  being  miaUe 
(o  pay  so  large  a  sum,  and  eager  to  secure  the 
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election  to  his  son,  he  alienated  to  the  three  ec- 
clesiastical electors,  and  to  the  Count  Palatine, 
sttch  countries  ^as  still  belonged  to  the  Imperial 
domaip  on  the  banks  of  the  Rhine,  and  like« 
wise  made  over  to  them  all  the  taxes  and  tolls 
then  levied  by  the  Emperors  in  that  district. 
Trithemius,  and  the  author  of  the  Chronicle 
of  Magdeburg,  enumerate  the  territories  and 
taxes  which  were  thus  alienated,  and  represent 
this  as  the  last  and  fatal  blow  to  the  Imperial 
authority.  Struv.  Corp*  vol.  i,  p.  487.  From 
that  period,  the  shreds  of  the  ancient  revenues 
possessed  by  the  Emperors  have  been  so  incon- 
siderable, that,  in  the  opinion  of  Speidelius,  all 
that  they  yield  would  be  so  far  from  defraying 
the  expense  of  supporting  their  household,  that 
they  would  not  pay  the  charge  of  maintaining 
the  posts  established^  in  the  Empire*  Speidelii 
Speculum,  &c.  vol.  i,  p.  680.  These  funds,  in- 
considerable as  they  were,  continued  to  decrease. 
Granvelle,  the  minister  of  Charles  V.  asserted, 
in  the  year  1546,  in  presence  of  several  of  the 
German  princes,  that  his  master  drew  no  money 
at  all  from  the  Empire.  Sleid.  History  of  the 
Reformation,  Lond.  16891,  p.  3*72.  The  same  is 
the  case  at  present.'  Traite  de  Droite  Publique 
de  TEmpire,  par  M.  le  Coq.  de  Villetay,  p.  55. 
From  the  reign  of  Charles  IV.  whom  Maximilian 
called  the  pest  of  the  Empire,  the  Emperors  hav^ 
depended  entirely  on  their  hereditary  dominions 
as  the  chief  and  almost  the  only  source  of  their 
power,  and  even  of  their  subsistence. 
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2.  The  ancient  mode  of  electing  the  Empe« 
rors,  and  the  various  changes  which  it  under- 
went, require  some  illustration.  The  Imperial 
crown  was  originally  attained  by  election,  as 
well  as  those  of  most  monarchies  in  Europe.  An 
opinion  long  prevailed  among  the  antiquaries 
and  public  lawyers  of  Germany,  that  the  right 
of  choosing  the  Emperors  was  vested  in  the 
Arcl^hbishops  of  Mentz,  Cologne,  and  Treves, 
the  King  of  Bohemia,  the  Duke  of  Saxony,  the 
Marquis  of  Brandenburg,  and  the  Count  Pala- 
tine of  the  Rhine,  by  an  edict  of  Otho  IIL  con- 
firmed by  Gregory  V.  about  the  year  996.  But 
the  whole  tenor  of  history  contradicts  this  opi- 
nion. It  appears,  that,  from  the  earliest  period 
in  the  history  of  Germany,  the  person  who  was 
to  reign  over  all  was  elected  by  the  suffrage  of 
all.  Thus  Conrad  I.  was  elected  by  all  the  peo- 
pie  of  the  Franks,  say  some  annalists ;  by  all  the 
princes  and  chief  men,  say  others ;  by  all  the 
nation,  say  others.  See  their  words,  Struv.  Corp. 
21].  Conringius  de  German.  Imper.  Repub. 
Acroamata  Sex.  Ebroduni,  1654,  p.  103.  In  the 
year  1024,  posterior  to  the  supposed  regulations 
of  Otho  IIL  Conrad  II.  was  elected  by  all  the 
chief  men,  and  his  election  was  approved  and 
confirmed  by  the  people.  Stnfv.  Corp.  284.  At 
the  election  of  Lotharios  II.  A.  D.  1125,  sixty 
thousand  persons  of  all  ranks  were  present.  He 
was  named  by  the  chief  men,  and  their  nomina- 
tion was  approved  by  the  people.  Struv.  ibid, 
p.  857.  The  fir^  author  who  mentions  the  seven 
electors  is  Martinus  Polonus,  who  flourished  in 
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the  reign  of  Frederic  II.  which  ended  A*  D.  1250* 
We  find  that>  in  all  the  ancient  elections  to 
which  I  have  referred,  the  princes  of  the  great- 
est power  and  authority  were  allowed  by  their 
countrymen  to  name  the  person  whom,  thej 
wished  to  appoint  Emperor,  and  the  people 
approved  or  disapproved  of  their  nomination. 
This  privilege  of  voting  first  is  called  by  the 
German  lawyers  the  right  of  Praetaxation^,  , 
Pfeffel  Abrege,  p.  816.  This  was  the  first  origin 
of  the  exclusive  right  which  the  electors  ac^ 
quired.  The  electors  possessed  the,  most  exten- 
sive territories  of  any  princes  in  the  empire ;  all 
the  great  offices  of  the  state  were  in  their  hands 
by  hereditary  right ;  as  soon  as  they  obtained  or 
engrossed  so  much  influence  in  the  election  as 
to  be  allowed  the  right  of  praetaxation,  it  was 
vain  to  oppose  their  will,  and  it  even  became 
unnecessary  for  the  inferior  ecclesiastics  and 
barons  to  attend,  when  they  had  no  other  func- 
tion but  that  of  confirming  the  deed  of  these 
more  powerful  princes  by  their  assent.  During; 
times  of  turbulence,  the  subordinate  members  of 
the  Germanic  body  could  not  resort  to  the  place 
of  election  without  k  retinue  of  armed .  vassals^ 
the  expense  of  which  they  were  obliged  to  de- 
fray out  of  their  own  revenues ;  and  finding  their 
attendance  to  be  unnecessary,  they  were  unwiln 
ling  to  waste  them  to  no  purpose.  The  rights 
of  the  sevQn  electors  were  supported  by  aU  the 
.  descendants  and  allies  of  th^ir  powerful  families^ 
who  scared  in  the  splendour  and  influence  which 
they   enjoyed  by  t^s   distinguishing   privilege^ 
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Pfeffel  Abrege,  p.  376.  The  seven  electors  were 
considered  as  the  representatives  of  all  the  orders 
whidi  composed  the  highest  class  of  Carman 
nobility.  There  were  three  archbishops,  chan-» 
oellors  of  the  three  great  districts  into  which  the 
Empire  was  anciently  divided;  one  king,  one 
dttke,  one  marquis,  and  on6  count.  All  these 
circumstances  contributed  to  render  the  intro- 
duction of  this  considerable  innovation  mto  the 
constitution  of  the  Germanic  body  extremely 
easy.  Every  thing  of  importance  relating  to 
this  branch  of  the  political  state  of  the  Empire 
is  well  illustrated  by  Onuphrius  Panvinius,  an 
Augustinian  monk  of  Verona,  who  lived  in  the 
reign  of  Charles  V.  His  treatise,  if  we  make 
some  allowance  for  that  partiality  which  he 
expresses^  in  favour  of  the  powers  which  the 
Popes  claimed  in  the  Empire,  has  the  merit  of 
being  one  of  the  first  works  in  which  a  contro- 
verted point  in  history  is  examined  with  cri- 
tical precisicm,  and  with  a  proper  attention  to 
that  evidence  which  is  derived  from  records,  or 
the  testimony  of  contemporary  historians.  It 
is  inserted  by  Goldastus  in  his  Politica  Impe- 
rialia,  p.  2. 

As  the  electors  have  engrossed  the  sole  right 
of  choosing  the  Emperors,  they  have  assumed  like- 
wise that  of  deposing  them.  This  high  power 
the  electors  have  not  only  presumed  to  claim, 
but ,  have  ventured  in  more  than  one  instance  to 
exercise.  In  the  year  1298,  a  part  of  the  i  electors 
deposed  .Adolphus  of  Nassau^  and  substituted 
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Albert  of  Austria  in  his  place.  The  reasons  on 
which  they  found  their  sentence  show,  that  thijt 
deed,  flowed  from  factious  not  from  public«> 
spirited  motives,  i^truv.  Corp.  voL  i,  540.  In  tiie 
first  year  of  the  fifteenth  century,  the  electors 
deposed  Wenceslaus,  and  placed  the  Imperial 
crown  on  the  head  of  Rupert,  Elector  Palatine: 
The  act  of  deposition  is  still  extant.  Goldasti 
Constit.  vol.  i,  p.  379.  It  is  pronounced  in  the 
name '  and  by  the  authority  of  the  electors,  and 
confirmed  by  several  prelates  and  barons  of  the 
Empire,  who  were  present.  These  exertions  of 
the  electoral  power  demonstrate  that  the  Imperial 
authority  was  sunk  very  low. 

The  other  privileges  of  the  electors,  and,  the- 
rights  of  the  electoral  college,  are  explained  by 
the  writers  on  the  public  law  in  Germany. 

3.  With  respect  to  the  diets  or  general  assem- 
blies of  the  Empire,  it  would  be  necessary,  if  myr 
object  were  to  write  a  .particular  history,  of  Ger- 
many, to  enter  into  a  minute  detail  concerning* 
the  forms  of  assembling  them,  the  persons  who 
have  right  to  be  present,  their  division  into  seve* 
ral  colleges  or  benches,  the  objects  of  their  de- 
liberation, the  mode  in  which  they  carry  on  their 
debates  or  give  their  sufirages,  and  the  authority 
of  their  decrees  or  recesses.  But.  as  my  only  ob-* 
ject  is  to  give  the  outlines  of  the  constitution 
of  the  German  Empire,  it  will  be  sufficient  to 
observe,  that  originally  the  diets  of  the  Empires 
i^ere  exactly  the  same  wjith  the  assemblies  of* 
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March  and  of  May,  held  by  the  Cing^s  of  France. 
They  met  at  least  once  a-jrear.      Every  free* 
man  had  a  right  to  be  present.    They  w^e  as- 
semblies in  which  a  monarch   deliberated  with 
his  subjects  concerning  thdr   common   interest. 
Ammaeus  de  Comitiis   Rom^  German.  Imperii, 
4to,  Jenae,  1660,  cap.  7,  No.  20,  &;c.     But  when 
the  princes,    dignified  ecclesiastics,  and  barons, 
acquired  territorial  and  independent  jurisdiction, 
the  diet  became  an    assembly  of  the  separate 
states,  which  formed  the  confederacy  of   which 
the  Emperor  was  head.     While  the  constitution 
of  the  Empire  remained  in  its  primitive  form, 
attendance  on  the  diets  was   a  duty,  like  the 
other  services  due  from  feudal  subjects  to  their 
aovereign,  which  the  members  were  bound   to 
perform  in  person  ;  and  if  any  member  who  had 
a  right  to  be  present  in  the  diet  neglected  to 
attend  in  person,  he  not  only  lost  his  vote,  but 
was  liable  to   a  heavy  penalty.     Arumaeus   de 
Comit.  c.  5,  No.  40.     Whereas,  from  the  time  that 
the   members  of  the  diet  became   independent 
states,  the  right  of  suffrage  was  annexed  to  the 
territory  or  dignity,  not  to  the  person.      The 
members,  if  they  could  not  or  would  not  attend 
in  person,  might  send  their  deputies,  as  princes 
send  ambassadors,  and  they  were  entitled  to  ex* 
ercise  all.  the  rights  belonging  to  their  constitu^ 
ents.  Ibid.  No.  42, 46,  49.     By  degrees,  and  upon 
the  same  principle  of  considering  the^  diet  as  an 
assembly  of  independent  states,  in  which  each 
confederate    had  the  right  of  ^  suffrage,  if  any 
member  possessed  more  than  one  of  ^hose  statea 
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or  cfaaractenr  which  entitle  to  a  seat  in  the  diet, 
he  was  allowed  a  proportional  nunibrr  of  suf* 
frages.  Pfcffel  Abrege,  622.  Froiii  the:  stme 
cause  the  Imperial  cities,  as  soon  as  they  became^ 
free,  and  acquired  supreme  and  independent  juris- 
diction  within  their  own  territories,  were  received 
as  njembers :  of  the.  diet.  The  powers  of  the 
diet  extend  to  every  thing  r^ative  to  the^ccrm- 
mon  concern^  of 'the  Germanic body,  or-  that  oan 
ifiteieat  dr  affect  it  as  a  confederacy.  The  diet 
takes  no  ccKgndsance  of  the  interior  administi^ion. 
in  the  different  states^  uhjiess.  that  happefas  tt^' 
distuib^ob  threaten  the  general  ffsS^ty.  '^'    -^'^^     '> 

4«  With  respect  to  tHe  Imperial  ebumbe^j'  tlFe!^ 
jurisdiction  x)f  which  has  been  the  greai  sdttWfe^ 
of  order  and  tranquillity  in  Gefrmatiy;  it  is^^l^-  - 
sary  to :  observe^  that  this  court  wa^  institM^^'fA' 
order  to  put  an  end  to  the  calamities  cfiiaj^tiried' 
by  private  mrars  iiitGemmnyJ^   I  have'alrdeM^' 
traced  the  rise  add  progreatS'4i^  this  practice/' aha 
pelted' out  its  pernicious  effects  as  fttUy  as^th^ir 
exlensivie. influence' during^ the  iniddl^^^age^  r6*-< 
quired^ »  iniGennanyi  prsvati^' Wars  seini  to  hAve' 
beenranprQ<fnrqnent,^and  prdducthre  of  wSi^e  cidn- 
sequences^v than  in  the  other  countries  df'Eii^l' 
rope.     There  are  obvious  reasons  for  this.  '  Tlie ' 
nobility  of  Germany  were  extremely  numerous, 
and  thecimies  of  their  ^  difisehsion  mulfipfied  in 
fNTOportion.    The   territorial   jurisdiction  which  * 
tbe 'Gentian  nobles  acquired  ^as  more  comrplete 
than   that '  possessed  •  by '  their  order   in   other 
dations.  :iThey  became^  ia  reality,  ftidependent 
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powers,  and  they  claimed  all  the  privil^^es  of 
that  character.  The  long  in^rregnum  from 
A.  D.  lase  to  A.  D.  187a>  aocustMaed  them  to 
an  uncontrolled  license,  and  led  t^em  to  forget 
that  wbordination  which  is  necessiinr  in  order  to 
maintain  public  tranquillity.  At  the  time  when 
the  other  monarchs  of  Europe  began  to  acquire 
such  an  increase  of  power  and  revenues  as  added 
new  vigour  to  their  govorament,  the  authority 
mid  revenues  of  the  Emp^rora  continued  gnidtt* 
ally  to  decline.  The  diets  of  the  Umpire,  which 
alone  liad  authority  to  judge  betweea'such mighty 
barons,  and  power  to  enforce  its.  deciaions^ 
met  very  seldom.*  Conring.  Acroamata,  p.  234. 
Tlie  diets,  whien  they  did  as$emUe^  were  often 
composed  of  sevewl  thoiKMd  members^  Cbronlo. 
Constats  ai^  Struv.  Corpk  i«  p.  4Mi  and  woe  ttik 
multua^  asseaf^blies,  iU  qualified  to  dedde  cf »i^ 
ceroing  i^ny  question  ef  light.  The8eiw>»d£the 
diets  continued  on\y  twa  or  three.  day&  Pf^«| 
Abr«ge,  p.  244 :  so  that  they  hadnaa  iime  tahear 
or  discuss  a^y  cause  th^t  wib.in  t|he  smallest  4le<t. 
gree  intricate.  Thus  Gfitmsmy  was  left,  in  some 
measure,  without  any  eourt  of  ,pidieature  capahh^ 
of  d^ci^iog  tjb^.  Qonkesta  bMweem  ili9^mbre«power^ 
ful  ipemberssi  o^  oC  repressing  the  evib.  occaaioBed 
by  their  priv^  W^*. 

All  the  e^ipejjji^E^  wJiicAb  were  empbyed  ioi 
ojkher  qou^tr^  qC  i^uivi^  m  mdee  to.  resttfAt  thia 
practice,  an4<  wh^?^  J  hftVje*  desosfeedi  Note  XSX^ 
were  triesd  i^  Q^rwmf  ^i<^b.  l^^ztle  effeotL  Ihe 
^^^^^f^ntm  (A  tiUk  nobUiiftttiof  thft  i^itioi^ 
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the  division  of  Germany  into  various  circles, 
which  I  mentioned  in  that  Note,  were  found 
likewise  insufficient.  As  a  last  remedy,  the  Ger- 
mans had  recourse  to  arbiters,  whom  they  called 
Austregae.  The  barons  and  states  in  different 
parts  of  Germany  joined  in  conventions^  by 
which  they  iiound  themselves  to  refer,  all  contro* 
versies  that  miglit  arise  between  them  to  the 
determination  of  Austr^ae,  and  to  submit  to.tbeir 
sentences  as  final.  These  arbiters  ere  ..  najped 
sometimes  in  the  treaty  of  convention,,  an  io^ 
stance  of  which  occurs  in  Ludewig.  Reliq^uM 
Manuscr.  omnis  aevi,  vol.  ii,  p.  212 1;  Mom^tiiiiei 
they  were  chosen  by  mutual  conaimt  %p^\QticiB^ 
sion  of  any  contest  that  arose ;  sometim^^  ih^ 
were  appointed  by  neutral  persons ;  and  slbme- 
times  the  choice  was  left  to  be  deciiM  byAot. 
Datt  de  Pace  Publica  Imperii,  lib.  i,^  cftp.;27# 
No.  60,  &c.  Speidelius  SpeculanH  &t^  voe; 
Austrag.  \f.  95.  Upon  the  introditi^lMuni^  of;.thi# 
practice,  the  public  tribunals  of  Jut^tice  b<^rii^ 
in  a  great  measure  useless,  and  were  aloiosk  ^ik 
tirely  deserted*  '«  j 

In  order  to  re-^establisb  the  authority  of  go-* 
vernment,  Maximilian  I.  instituted  the  Ifoperiftl 
chamber  at  the  period  which  I  have  m^Qtvilied; 
This  tribunal  consisted  origiiially  of  a  pi^esvteDt# 
who  was  always  a  nobleman  of  the  fii^  -ordeKft. 
aad  of  »bcteen  judges.  The  president  was  ap*/ 
pointed  by  the  Bmperor,  ud  the  judges  partly 
by  him  and  partly  by  the  states,  acoordtdg^.t^i 
forms  which  It  is  uipecessary  to  des crihe^   A  sma 
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was  imposed,  with  their  own  consent/  on  tHt 
states  of  tbie  Empire,  for  paying  the  salaries'of 
the  judges  and « officers  in  this  court.  The  Im- , 
perial  chaimberwas  established  first  at  Francfort 
on  the  Maine,  During  the  reign  of  Charles  V. 
it 'was  removed  to  Spines,  ^nd  f  continued  in  that 
<:itj  above  A  century  and  a  faialt  It: is  now  fixled 
at  Wetzlar.  *  This  c&urt  talces  cognisance  of  all 
questions  •  concerning  civil  right  between  the 
kates'of  the  Empire,  and  pass^  judgment  in  the 
last  fMort,  andvwith6ut  appeal.  iTo  it  belongs 
tike^se  the^' privilege  of  judging  in  i  criminal 
causes  '•  which  niay  be  considered  .  as  i  connected 
with'the  ptfeservatioD  of' the  piiblic  peace.  .  Pfeffel 

'  •  »  *  ■ 

»«•-        .  »      »      .\      •.       I.     ,••      ''..'•  jt\*  <  *  i»       I  I   . 

All  <:alui^s  relating  t6  points  of  ^feudd.^  righ^ 
or-JurisdiGtion,<  togethei^  with  sudh  as  iiespbct  the 
territories  which  hold^ofltheiEmpire  in  Italy, 
beldnj^'  proj^erlyto  theiyurisfli^tion  off;the  Aulic 
Council.  This  tribunal*  was  foirnied  ^apon  the 
nfodel  ^  of  the  ancient  * ooiirt  of  the  palace'  insti- 
tuted by  the  Emperors  of  Germany.! >  It  depended 
not  upon  the  states  of  the  Empire,  but  upon  the 
BmperoY;  he  kavingj  the -•right  of  appointing  at 
pleasure'  all'  the  j^d^s  ofv  whom  it.  is  composed. 
Ma^milian,  in  orHer  to^  procure- somis-  compen- 
satiob'  foe  the*  dihiinution  of  *his>  authority  by 
the  powers  vested  in  the  finpeidal  chainber,  pre^ 
vaHedon  the  diet,  A.  Di  1512,  to  give  its  consent 
to  the  establishment  of  the  lAulic  council.  .  Since 
HkBX  time  it  has"  bisen  a  great  object  of  policy  in 
the  <:ourt  of  Vienna  to  extend  the-  jurisdictioa- 
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tiiid'SUtipoiH;  ^tbelautboriiy  of  the  A»Iic  cqiiBcil> 
and  to  circiMnstrite  and.  weaken  tl)i.0j3e.  of  ti^  Im- 
perial clika]i)€^r.  The  tedious  focms  and  dilatory 
proceedings  of  theltaiperial  chamher  have  fur- 
nishdd 'the -Emperok^s  with  pret^ts.£gyr  4ouig  sa 
LiteS'  Spirae,  according  to  the .  wittAcispi ;  of  a 
German  lawyer,  ^pir^nt,  aed* nunqu^m.expirant^ 
Such  delays  are  unavoidablean  a  court  ^composed 
of  members  named  by  many  di£Eerei>t  states, 
jealous '^of  eaeh  other  ,  Whereluthe  judges  of 
the*  Aulic  council,  depending  upon  onei  master^ 
abd  beiffg  responsible  to.  him  alooey^  are. more 
vigorous -and  dedsive.  Puffendorf.  de.  Statu 
linper*  German,  cap.  v,   §  20.    Pfeffel  Abr^^ 

p»  Sol*    '        ■  :        .     '         ♦ 

Note  XLIII.     Sect.  Ill,  p.  225. 

The  description  which  I  have .  given  of  the 
Turkish  government  is  cO;nformable  to  the  ac- 
counts of  the  most  intelligent  .travellers  who 
liave  visited  that  Empire.  The  Count  de  Mar-^ 
sigli,  in  his  treatise  concerning  the  military  state 
of  the  Turkish,  Empire,  ch.  vi,  and  the  author  of 
Observations  on  the  religion,  laws,  government, 
and  manners  of  the  Turks,  published  at  London 
1768,  vol.  i,  p.  81,  diflfer  from  other  writers  who 
have  described  the  political  constitution  of  that 
powerful  monarchy.  As  they  had  opportunity, 
during  their. long  residence  in  Turkey,  to  ob- 
serve the  order  and.  justice  conspicuous  in  seve- 
ral deportmepts  of  admioistrQtion;»  they  seem 
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nnwfnmg  to  admit  that  it  should  be  dettdmi* 
nated  a  deqiotisiii.   But  when  the  fonn  of  govern* 
meat  ia  aoy  country  is  represented  to  be  despo- 
tic, this  does  not  suppose  that  the  power  of  the 
monarch  is  continually  exerted  in  acts  of  violence, 
injustice,  and  cruelty.    Under  political  oonstitu* 
tions  of  evetj  species,  unless  when  some  frantic 
tyrant  ha[^ns  to  hold  the  sceptre,  the  ordinary 
fuiministration  of  government  must  be  conform* 
able  to  the  prindples  of  justice,  and  if  not  active 
in  promoting  the  welfare  of  the  people,  cannot 
certainly  have  their  destruction  for  its  object* 
A  state  in  which  the  sovereign  possesses  the  ab- 
solute command  of  a  vast  military  forces  tc^e* 
ther  with  the  disposal  of  an .  extensive  revenue  ; 
in  which  the  people  have  no  privii^;es»  and  no 
part  either  immediate  or  remote  in  legislaticm ; 
in  which  there  is  no  body  of  hereditary  nobility, 
jealous  of  their  own  rights  and  distinctions,  to 
stand    as    an    immediate     order    between    the 
prince  and  the  people,   cannot  be  distmguished 
by  any  name  but  that   of   a  despotism.     The 
restraints,    however,    which  I  have  mentioned, 
arising  from  the  Capiculy  and  from  religion,  are 
powerful.    But  they  are  not  such  as  change  the 
nature    or    denomination    of   the  government. 
When  a  despotic  prince  employs  an  armed  force 
to  support  his  authority,  he  commits  the  supreme 
power  to  their  hands.    The  Praetorian  bands  in 
Rome  dethroned,   murdered,   and  exalted  their 
princes,  in  the  same  wanton  manner  with  the 
soldiery  of  the  Porte  at  Constantinople.    But 
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aotwithstatidiDg  this,  the  Boman  Empermi  have 
been  considered  by  att  pditkal  wrifeen  at  possess- 
ing despotic  power. 

The  aathor  of  Observations  on  the  religion^ 
law^  government^  and  manners  of  the  Turks,  in 
a  preface  to  the  second  edition  of  his  work,  hath 
made  some  remarks  on  what  is  contained  in  this 
Note,  and  in  that  part  of  the  text  to  which  it 
refers.    It  is  with  dUMence  I  set  my  opinion  in 
Of^^iosition  to  that  of  a  person  who  has  observed 
the  govamment .  of^  the  Turks  with   attention^ 
and  has  described  it  with  alalities.    But  after  a 
careful  review  of  the  subject^  to  me  the  Turkisli 
government  still  appears  of  such  a  species  as  can 
be  ranged  in  no  class  but  that  to  which  political 
writers  have  given  the  name  of  deipatism.   There 
is  not   in  Turkey  any  constitutional    restraint 
upon  the  will  of  the  sovereign,  or  any  barrier  to 
circumscribe  the  exercise  c£  his  power,  but  the 
two  which  I  have  mentioned;  one  afforded  by 
religion,  the  principle  upon  which  the  authority 
of  the  Sultan  is  founded ;  the  other  by  the  army» 
the  instrument  which  he  must  employ  to  main* 
tain  his  powcc      The   author   represents  the 
Ulema,  -or  body  of  the  law,  as  an  intermediate 
order  between  the   monarch  and  the  people. 
Pref.  p.  80.    But  whatever  restraint  the  autho- 
rity of  the  Ulema  may  impose  upon  the  sove- 
reign,  is  derived  from  religion.    The  MoiUahs,. 
out  of  whom  the  mufti  and  other  chief  officers 
of  the  law  must  be  diosen,  are  ecclesiastics. '  It 
is  as  interpreters  of  the  Koran  or  Pivin&  Will 
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that  they  are  objects  of  TenentioD.  The  chedc^ 
then,  w}iieh  th^  give  to .  the  exercise  of  afbi- 
trary  power,  is  not  different  from  one.  of  those 
of  wUch  I  took  notice.  Indeed  this  restraint 
cannot  be  very  considerable.  The  mufti,  who 
N  is  the  bead  of  the  order,  as  well  as  every  infe- 
rior officer  of  law,  is  named  by  the  Sultan,  and 
is  removable  at  his  pleasure.  The  strange  means 
employed  by  the  Ulema^  in  1 746,  to  obtain  the 
dismission  of  a  minister  wholn  they  hated,  is 
a  manifest  proof  that  they  possess  but  little  con* 
stitutiomil  authority  which  can  serve  as  a  re«' 
straint  upon  the  ^11  of  the  sovereign.  Obsw- 
vBt.  p.  92,  of  2d  edit.  If  the  author*s  idea  be 
just,  it  is  astonishing  that  the  body  of  the  law 

■ 

should  have  no  method  of  remonstrating  against 
the  errors  of  administration,  but  by  setting  fire  to 
th6  capital.  ^ 


The  author  seems  to  consider  the  Capicufy  or 
soldiery  of  the  Porle»  neither  as  formidable  instni- 
nients  of  the  Sultanas  power,  nor  as^  any  restraint 
upon  the  exercise  of  it.  His  reasons  for  this  opi- 
nion are,  that  the  number  of  the  Capietilyis  small 
in  proportion  to  the  other  troops  wtrich  compose 
the  Turkish  armies,  and  that  in  time  of  peace 
they  are  undisciplined.  Pref.  2d  edit.  p.  2S,  &c. 
But  the  trooj^s  stationed  in  a  capital,  though  their 
number  be  not  great,  are  always  masters  of  the 
sovereign's  person  and  power.  The  Praetorian 
bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  soldiery  of  the 
Porte  are  more  numerous^  and  must  possess  power 


of  the  tamekind,  aad'be  equally  fontiidable, 
sometimes  to  the  so^eMgn,  and  oftener  to  the 
pleople.     However  mueb  the  discipline  of  the 
Janizaries  may  be  neglected  at  present,  it  cer* 
tainly  was  not  so  in  that  i^e  to  which  alone  my 
description  of  the  Turkish  government  applies. 
The  author  observes,  Pref.  p.  29,  that  the  Jani- 
zaries never  deposed  any  Saltan  of  themselves, 
but  that  some  form  of  law,  true  or  false^  has  been  - 
observe,  and  that  either  the  mufti,  or  some  other 
minister  of  religion,  has  announced  to  the  unhappy' 
prince  the-  law.  which  rendeis  him  unworthy  of- 
the  throne*    Obietv.  p.  102.    This  will  always  ^ 
happen.  •  In  every  revcdntioii,  though  brought 
about  by  mitttkry  power,  the  deeds  of  the  soldiery 
must  be  confirmed .  and  carried  into  execution 
with  the  civil  and  rel^ous  formalities  peculiar  to 
the  constitution*  . 

*  .  '  • 

.  This  addition  to  the  Note  teay  serve  as  a  fur- 
ther illustration  of  my  own  sentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  con- 
troversy with  the  Author  of  Observations,  &c.  to 
whom  I  am  >  indebted  for  the  obliging  terms  in 
which '  he  has  expressed  his  remarks  upon  what  I 
bad  advanced^  Happy  were  it  for  such  as  ven- 
ture to  communicate  their  opinions  to  the  world, 
if  every  animadversion  upon  them  were  conveyed 
with  the  same  candid  and  liberal  spirit.  In  one 
particular,  however,  he  seems  to  have  misappre- 
hended what  I  meant.  Pref.  p.  17.  "I  certainly 
did  not  mention  his  or  Count  Marsigli's  long 
residence  in  Turkey  as  a  circumstance  which 


sliottkl  detnMA  fiwi  theimiKht  of  ^^ 
I  took  BOtke  of  il  io  j«i|iee  to  ny  reader^  that 
they  miglii  ntwe  my  ojbfwa  wiih  distrust,  as  it 
diffiBred  frwi  that  of.  fionoM  whose  Baeans  of  in* 
fimnation  were  so  far  supeflor  to  mioe. 

NoTB  XLIV.    SacT.  Ill,  p.  227. 

The  iDStitotaoiu  the  di8cit>IiDe  lUid  pnvhegn 
of  the  .haikatiesy  are  described  hy  all  the  anthers 
who  ghre  aaj  acooiiBt  of  the  Toftish  govern- 
meat.  The  mamier  in  whidh  enthndasm  was 
emplojred  in  ordw  to  inqnre  them  with  courage, 
is  thus  lebted  hf  Ftince  Gantemir:  ^  When 
Amuiath  I.  Iiad  fonocd  them  into  a  bodj»  he 
sent  them  to  Haji  Bektash^  a  Turkish  saint 
fMBOus  for  his  mirades  and  pfcfphecies,  desiring 
Inm  to  bestow  on  them  a  banner,  to  prqr  to  God 
for  their  success,  and  to  give  tiiem  h  name. 
The  saint,  when  they  appeared  in  his  presence^ 
pat  ibe  sleeve  of  bis  gown  upon  cme  of  their 
heads»  and  said,  Let  them  be  called  Vengicheri. 
Let  their  eountcBance  be  ever  bright,  their 
bands  victorious,  their  sword  keen;  let  their 
spear  always  hang  over  the  heads  ot  their  eoe^ 
mies;  and  whoever  they  go,  may  they  return 
with  a  shining  face."  History  of  ^e  Ottoman 
Empire,  p.  S8.  The  number  of  Janizaries,  at 
the  first  institutiim  of  the  body,  was  not  consider- 
al^  Under  SMyman,  in  the  year  15S1,  th^ 
amounted  to  twelve  thousand.  Since  that  time 
their  number  has  greatly  increased.  Marsigli 
£tat^  &c.  ch*  xvi,  p.  68.    Though  Solyman  pos- 
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sessed  such  abifities  and  aoihority  as  to  restrain 
this  formidable  body  within  the  bounds  of  obe- 
dience, yet  its  tendency  to  timit  tlie  power  of  the 
Sultans  was,  even  in  that  age,  foreseen  by  saga- 
cious observers.  Nicolas  Daulphinois,  who  accom- 
panied M.  D'Aramon,  ambassador  from  Henry  II. 
of  France  to  Sblyman^  published  an  account  of 
his  travels,  in  which  he  describes  and  celebrates 
the  discipline  of  the  Janizaries ;  but  at  the  same 
time  predicts  that  they  would  one  day  become 
formidable  tp  their  masters^  and  act  the  same 
part  at  Constantinople  as  the  Praetorian  bands 
had  done  at  Rome.  Collection  of  Voyages  from 
the  Eari  of  Oxford's  library,  vol.  i,  p.  599. 

Note  XLV.  Sect.  Ill,  p.  829. 
Solyman  the  Magnificent,  to  whom  the  Turk* 
ish  historians  have  given  the  surname  of  Canunu 
or  institutor  of  rules,  first  brought  the  finances  and 
military  establishment  of  the  Turkish  empire  into 
a  regular  form.  He  divided  the  military  force 
into  the  Capknb/  or  soMiery  of  the  Porte,  which 
was  properly  (he  standing  army,  and  SerratacuUf 
or  soldiers  appointed  to  guard  the  frontiers. 
The  chief  strength  of  the  latter  crasisted  of  those 
who  held  Timariots  and  Ziams.  These  were  por- 
tions of  land  granted  to  certain  persons  for  life, 
in  much  the  same  manner  as  the  military  fiefs 
among  the  nations  of  Europe,  in  return  for  which 
ianilitary  service  was  performed.  Solyman,  in  his 
Canm^Name^  or  bo^  of  regulations,  fixed  with 
great  accuniey  the  extent  of  these  lands  in  eai^ 
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province  ^f  Md.  •ettqrire^.^ftjiqMttiited  the  precise 
number  of  sdUiers  each  person  who  held  a  Tima- 
riot  or  a  Ziasi'  should  .bring,  into  the  fields  and 
established  the  pa^  whidirthey  should  Kceive 
while . engaged  ia  seimce.  :  Count.  Marsigli  and 
Sir  Paul  Rycaut' have  given  e&tracts  from  this 
book  of  regulations^,  apd  it '  appears  that  the 
ordinary  establishineni  of  the  Turkish  army  ex- 
ceeded an  ivundred f> sndl  fifty. thousand  men. 
When !  these  .weri.' added;  ito  the  soldiery  of  the 
PcMTte^  they. fdMined-ia.^ military  power  greatly 
superior  to  .what  'aiiy- Christian  state  could  com- 
mand in  the  sixteenth,  century*  Marsigli  Etat 
Militaire,  &o.  p.  196.  Rycaut's.State  of  the  Otto* 
man  Empire^  book  iii,  ch.  ii.  As  Solyman^  during 
his  active  reign,  was  engaged  so  constantly  in 
war,  that  his  tnM^  were  always  in  the  field,  the 
JSerrutacufy  became  almost  equal  to  the  Janizaries 
thenMelves  in  discipline  tad  valour. 

It  i)»  not  surprising,  then,  that  the  authors  of 
the  sixtefenth  century  sHMild  represent  the  Turks 
as  far  superior -to  t^<^  ^Christiana,  both  in  the 
knowledge  and  hi  the  practice  of  the  art  of  war. 
Guidclardiiki  informs  us  that  the  Italians  learned 
the  art  of  fortifying  towns  from  the  Turks. 
His  tor.  lib.  XV,  p.  266.  Busbequius,  wJho  was 
ambassador '  fi^om  the  Emperor  Ferdinand  to 
Solyman,  aiid  who  had  opportunity  to  observe 
the  state  both  of  the.  Christian  and  Turkish,  ar^ 
mies,  published  a'  discourse' concerQingA;he  best 
manner  of  carrying  on  war  against^  1die;jTiirkf^>  in 
which  he  points  out  at  great  length  the  immense 


advantages ^whiih^ the: 'Ikifidd9  /p^sseii^ed  with 
respect  to  discipline  ^dl  military  iffiprovementfl 
of  every,  kind,  fiuflbequti  Qpcfra,  edit.  Elzevir, 
p.  393,/  &SC.  The )  tettimcDy  of  ^cither  authors 
might  he  Added;  if  th^fln^ttat  were  in  apy  degree 

doubtful.'    :  :  ^i<Mi'nh'  ... 

Before  I :  conclude  tfatts^  ^Proofis  and  i  Illustra- 
tions^ I  ought  to  expl^n  ifaevreaMn  of  two  omis- 
sions '  in  them ;  one  of:  ^hith  it  is  necessary  to 
mention  on  my  own  account,  the  other  to  »Qfaviate 
an  objection  to  this  part  of  the  work. 

In  all  my  inquiriei;  and'4iaquisitlonft  concerding 

the  progress  of  govdmmetit^.maitn^i^s^^litekature, 

and  commerce  during^the  ;mlddlQinges,  as  weU 

^  id  my  delineaiiions  of  ..Ah^tpi^tipal  constitutK^ 

oft  the  different  stales'  ofi  illurotie  at  the  opening 

of  the  .sixteenth  Jcfentuily^  I:Jhav(ionot  dnod  mjeo-. 

tinned  .Mvi'dorVoJittireylJi^jiQ^Hi^t  hks  JSfsag  sur 
rHutoire^^S^f^^af^  ^a^j^ftVJifUWft^i:  the  s^ine  pe- 

ripd,.ai^^..ti'i^tqd,ff^.^li,^h*se^u^^^  This 
4qi^  )  qpjt  ^aproo^d,  frw\';i9|a$j^eu^on  {tq  jtbe  works, 
of  th^f  ^ejf^aor^iBi^gc  lofij;^^^  ;wf hpse  genjLus, 710.  less. 
eptprp)*]j4B^  tfafia^uniyi^i^^i^  attempted  almost 
^v^j.^l^n^nt.f^pe^ies^  of  literary  comppsition* 
In  jXn§nj.,pff)t|ii^e  he  expels-.  Iiv-all,  if  he  had 
left  ^  TJ^gufii^  iin^puc^ec^  ^  ,^ ,  .,is .  instructive  and 
agi:e^i^e.  But  asihe  /seldom,  imitates  the  exam* 
ple^  of  mpdern  |  hi^tpr]^i^.i^j{  in  citing  the  authors^ 
fromt.whom  they^^dierived^  their  information,  I 
qpuldnot  with ,  p]^ppne^  f^PP^^  to  his  authority 
in  confirmation  of  any  .doubtful  or  unknown  fact. 
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I  have  often,  however,  followed  faim  as  my  guide 
in  these  researches ;  and  he  has  not  only  pointed 
out  the  facts  with  respect  to  which  it  was  of  im- 
portance to  inquire,  but  the  conclusions  which  It 
was  proper  to  draw  fh)m  them.  If  he  had,  at  the 
same  time,  mentioned  the  books  which  relate  these 
particulars,  a  great  part  of  my  labour  would  have 
been  unnecessary,  and  many  of  his  readers  who 
now  consider  him  only  as  an  entertaining  and 
lively  writer,  would  find  that  he  is  a  learned  and 
well-informed  historian. 

Ai  to  the  other  omission,  every  intelligent 
reader  must  have  observed  that  I  have  not 
entered,  either  in  the  historical  part  of  this  vo- 
lume, or  in  the  Proofs  and  Illustrations,  into 
the  same  detail  with  respect  to  the  ancient  laws 
and  customs  of  the  British  kingdoms  as  con- 
cerning those  of  the  other  European  nations. 
As  the  capital  fiurts  with  regard  to  the' progress 
of  government  and  manners  in  their  own  country 
are  known  to  most  of  my  readers,  such  a  detail 
appeared  to  me  to  be  less  essential.  Such  facts 
and  observations,  however,  as  were  necessary  to- 
wards completing  my  design  in'  this  part  of  the 
work,  I  have  mentioned  under  the  different  ar- 
ticles which  are  the  subjects  of  my  disquisitions. 
The  state  of  government  in  all  the  nations  of 
Europe  having  been  nearly  the  same  during  se- 
veral ages,  nothing  can  tend  more  to  illustrate  the 
progress  of  the  English  constitution  than  a  careful 
inquiry  into  the  laws  and  customs  of  the  kingdoms 
on  the  Continent.  This  source  of  information  has 
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been  too  much  neglected  bj  the  English  antiqua- 
ries and  lawyers*  Filled  with  admiration  of  that 
happy  constitution  now  established  in  Great 
Britain,  they  have  been  more  attentive  to  its 
forms  and  principles  than  to  the  condition  and 
ideas  of  remote  times,  which  in  almost  everjr 
particular  differ  from  the  present  While  en* 
gaged  in  perusing  the  laws,  charteirs,  and  earlj 
historians  of  the  continental  kingdoms,  I  have 
often  been  led  to  think  that  an  attempt  to  illus- 
trate the  progress  of  English  jurisprudence  and 
policy,  by  a  comparison  with  those  of  other 
kingdoms  in  a  -similar  situation,  would  be  of 
great  utility,  and  might  throw  much  light  on 
some  points  which  are  now  obscure,  and  decide 
ethers  which  have  been  long  controverted.. 
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Aktnus,  his  character  of  the  clergy  in  his  time,  279. 
Alfred  the  Great,  his  complaint  of  the  ^norance  of  the  clergy^ 

«79. 
AJiodaal  possession  of  land  explained,  256.    How  such  dob- 
.session  became  subject  to  military  service,  ib.   Distinguish- 
ed from  beneficiary  tenuces,  $57*     How  converted  into 
feudal  tenures,  265. 

AUodwm,  the  etymology  of  .that  word,  270. 

Jmmianm,  his  character  of  the  Huns,  241,  247. 

Amurathf  Sultan,  the  body  of  Janizaries  formed  by  him,  226. 

Anathfitna^  form  of  .(b^t  denounced  against  robbers  during  the 
/middle  ages,  398^ 

Arabia^  the  ancient  Greek  philosophy  cultivated  there  while 
lo0t  in  Europe,  S&l^  No^^xxviiL  The  progress  of  philo* 
jMphy  Aopm  .thence  to  Europe,  S%S» 

Afxtgon^  rise  of  the  kingdom  oC  175.  Its  .union  with  Castile « 
sb.  The  constitution  and  form  of  its  government,  180. 
The  privileges  of  its  Cortes,  tb.  Office  and  jurisdiction  of 
.  the  Justiza,  182.  f!he  regal  power  very  confined,  183. 
Form  of  allegiance  .sjRrorp  to  the  Kings  of,  ib.  The  power 
of  the  nobility  to  control  the  regal  power,  41 6.  Their  pri- 
vilege of  union  taken  .away  by  Peter  ly.  f^.  The  esta* 
blishment  of  the  inquisition  opposed  there,  420. 

Ai^ih^  an  assembly  of  flaftilian  nobles  there  solevmly  ti^'  and 
depose  Henry  IV.  their  King,  179. 

Armies,  standing,  the  rise  of  traced,  111.  By  what  means 
they  became  more  general  in  Europe,  13^, 

AnnSf  the  profession  of,  the  most  honourable  in  uncivilised 
natioQUf  80. 

AsSf  an  account  of  thp  ancient  Romish  feast  of,  284. 

Assemblies,  legislative,  how  formed|  43. 

— — — ,  general,  of  France,  their  power  under  the  first 
race  of  Kings,  197.    Uoder  the  second  and  third,  198^ 
At  what  period  they  lost  their  legislattve  authority,  IS^j. 
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Attila,  King  of  the  Huns,  account  of  his  reception  of  the 
Roman  ambassadors^  235,  iSote  iii.  Some  account  of  his 
conquests,  ^43. 

Austria^  the  hoiue  of,  by  whom  founded,  212. 

B 

Btnllist  in  the  old  French  l»w,  their  office  explained.  371. 

Bain  nee  of  power,  the  first  rise  of  in  Europe,  1 33.  The  pro* 
gress  of,  1 34. 

Baltic,  the  first  source  of  wealth  to  the  towns  situated  on  that 
sea,  405. 

Barcelona^  its  trade,  riches,  and  privileges  at  the  close  of  the 
fifteenth  century,  4'24. 

Batrmsy  their  independence  and  mutual  hostilities  under  the 
feudal  system,  1 9*  How  aff  -cted  by  the  entranchisement  of 
cities,  41.  Acquire  a  participation  in  legislative  govern- 
ment, 43.  Their  private  wars  for  redress  of  personal  inju- 
ries, 52.  Methods  em  doyed  to  abolish  these  oontentions, 
54.  Origin  of  their  supreme  and  independent  jurisdictimi, 
68.  The  bad  effects  resulting  from  Aese  privileges,  69« 
The  steps  taken  by  pri'tces  to  reduce  their  courts,  71. 
How  obliged  to  relinquish  their  judidal  prerogatives,  81. 
Of  Italy,  subjected  to  municipal  laws,  396,  Note  xv.  Their 
right  of  territorial  jurisdiction  explained,  364.  Their 
emolum^itts  trom  causes  decided  in  their  courts,  366. 

Benefices,  under  the  feudal  system,  a  history  of,  £60.  Wlien 
they  became  hereditary,  2HS. 

Books,  an  inquiry  into  the  materials  of  tSie  ancient  ones,  280. 
The  loss  of  old  manuscripts  accounted  for,  ih.  The  great 
prices  they  sold  for  in  ancient  times,  2iB1. 

Borouffksy  representatives  of,  how  Introduced  into  national 
coundls,  44* 

Britons^  ancient,  tfieir  distress  and  dejection  when  deserted  by 
the  Romans,  and  harassed  by  the  Picts  and  Caledonians^ 
233,  Note  i.  , 

Brotherhood  of  God,  an  account  of  that  association  iot  extin« 
guishing  private  wars,  338. 

Brtrges,  how  it  became  ^e  chief  nmit  for  ftaMan  commodities 
during  the  middle  ages,  404* 

Buf gundy,  Mary,  heiress  of,  tire  importance  with  which  her 
choice  of  a  husband  was  considered  by  all  Europe  124. 
The  treacherous  views  of  Louis  XI.  of  France  tovmrds  her, 
1^7.  Is  married  to  the  Archduke  Maximilian,  128.  The 
influence  of  this  matdi  on  the  state  oX  Europe,  tb. 

C 

tkeM*^  his  account  of  the  encient  Germans  oompased  witfi 
Hm,  of  JaCituB,  d47* 
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€lfkUrqwh  iPJUtistfy  order  of,  in  Spaing  Jtealons  to  employ  ib&t 
prowess  in  defence  of  the  honours  of  the  Virgin  Ma,rT, 
.427.     'J!li^^wv  used  l^  the^  )uij^ht9^  ib. 

•Gflr^i^fly,  treMy  oft  its  objtict,  HO.  The  confederacy  dissol- 
ved, 142, 

<>iKM^  J^aw,  4i|H  inquiry  into,  7^  Progress  of  ecclesiastic^ 
iisurpations,  75.  The  maxims  of  more  equitable  than  the 
•civil  oourjts  of  the  nudd{le  ages,  76* 

CoffliVe,  rifiie  of  tl^e  krogdom  of,  1 75.  Its  union  with  Ar^op^  t^. 
Its  King,Heiwry  IX.  solemnly  tried  and  deposed  in  auassem- 
bJy  fifiH^e  nobts^  1 79*  The  constitution  and  government  of 
that  kingdom,  1 84.  A  history  of  the  Cortes  of,  and  its  privi« 
l^g^9  t^<  The  kingdom  ^ziginalty  elective,  ^21,  2v^ 
xxxiii. 

€0talQma9  the  spirited  behaviour  of  Ifre  peeple  there  in  defence 
of  their  rights  against  their  King,  Jo^in  II.  of  Aragon,  1 78. 

Cmsmiesj  a^pocies  of  the  oblati  ojr  voluntary  slaves,  the^obli- 
gations  they  entered  into  described,  326. 

<:erttenarti,  or  infe^or  Judges  ip  the  middle  ages,  .the  extraor- 
dinary oath  required  from  them,  398. 

Clomps  tie  Mars  and  <6?  Mat,  account  of  those  assemblies  of 
the  ancient  Gauls,  433. 

Charlenu^Me,  his  law  to  prev^t  private  wars  (for  redress  cf 
personal  injuries,  54,  334.  State  of  Germany  under  his 
descepndants,  207. 

Charles  IV.  Eipperor,  dissipates  the  In^perial  domains^  456, 
^  V.  Epuperor,  an  emulator  of  the  heroic  conduct  of  has 
rival  Francis  I.  86.     His  future  .grandeur  foqnded  on  the 
marriage  of  the  Archdul^e  Maximilian  with  the  heiress  of 
Burgundy,  ]  28. 

■'■■■  VIL  of  France,  the  first  whoidtroduced  standing  ar- 

jnies  in  Europe,  112.     His  sqccessful  extension  of  the  re- 
gal prerogative,  115. 

VIII.  of  Fmnce,  his  .diaracter,  129.     How  induced 


to  invade  Italy,  ib.  His  resources  and  preparations  fpr 
this  enterprise,  13Q.  His  rapid  success,  131.  A  combi- 
nation of  the  Italian  States  formed  against  him,  13$.  Jg 
forced  to  return  back  to  France,  ib.  The  distressed  state 
of  his  revenues  by  this  expedition,  139. 

Charktx^,  his  account  of  the  North  American  Indians  made 
use  of  in  a  comparison  between  them  and  the  ancient  Ger- 
mans, 256. 

darters  of  immuni^  or  franchise,  an  inquiry  into  ,the  na- 
ture of  those  granted  by  the  barons  o£  France  to  the.towos 
under  their  jurisdiotioB,  SOI,  No^e  ^vl  Qf  communities 
granted  by  the  Kings  of  France,  how, they  tended  tp  osta- 
blish  regular  goyernment,  39,  302. 

iXnvfUry,  the  origin  of,  82.    Its  beneficial  ef&<j^  <m  huBum 

ii2 


484  INDEX  TO  THE 

mannerff,  85.    The  enthusiasm  of  distiDgttished  from  its*  sa* 

lutary  consequences^  85. 
Chrutianity  corrupted  when  first  brought  into  Europe>  88. 

Its  influence  in  freeing  mankind  from  the  bondage  of  the 

feudal  policy,  521,  Note  xx. 
Circles  of  Germany,  the  occasion  of  their  being  formed, 

214. 

Cities^  the  ancient  states  of»  under  the  feudal  policy,  56.  The 
freedom  of,  where  first  established,  37-  Charters  of  commu- 
nity,  why  granted  in  France  byXouis  le  Gros,  59.  Obtain 
the  like  all  over  Europe,  40.  Acquire  political  oonsidera-i 
tionSy  45. 

Clergy,  the  progress  of  their  usurpations,  75.  Their  plan  of 
jurisprudence  more  perfect  than  that  of  the  ciTil  courts  in 
the  middle  ages,  76.  The  great  ignorance  of  in  the  early 
feudal  times  of  Europe,  979* 

Ckriza,  slaTC  to  Willa,  widow  of  Duke  Hugo,  extract  froat 
the  charter  of  manumission  granted  to  her,  325. 

Clermont,  council  of,  resolves  on  the  hdy  war,  28.  See  Pe- 
ter the  Hermit  and  Crusades, 

Chtaire  I.  instance  of  tiie  small  authority  he  had  over  his  ar- 
my,  451. 

Clotharkts  II.  his  account  of  the  popular  assemblies  among 
the  ancient  Gauls,  455. 

Chvis,  the  founder  of  the  French  monarchy,  unable  to  retain 
a  sacred  vase  taken  by  his  army  from  being  distributed  by 
lot  among  the  rest  of  the  plunder,  254,  Note  vii. 

Colleges,  the  first  establishment  of,  in  Europe,  S89. 

Combatf  judicial,  the  prohibition  of,  an  improvement  in  the 
administration  of  justice,  56,  The  foundation  and  univer- 
aality  of  this  mode  of  trial,  62.  The  pernicious  effects  of, 
64.  Various  expedients  for  abolishing  this  practice,  65. 
The  ancient  Swedish  law  of,  for  words  of  reproach,  350* 
Positive  evidence  or  points  of  proof  rendered  ineflectual  bj 
it,  555.  This  mode  of  trial  authorised  by  the  ecclesiastics, 
557.  The  last  inst^ces  of  in  the  histories  of  France  and 
England,  558. 

Commerce,  the  spirit  of  crusading  how  far  favourable  to,  at 
that  early  period^  54.  The  first  establishment  of  free  cor- 
porations, 38.  Charters  of  community,  why  granted  by 
Louis  le  Giros,  59-  The  like  practice  obtains  all  over 
Europe,  40.  The  salutary  effects  of  these  institutions,  ib. 
The  low  state  of,  during  the  middle  ages,  92.  Causet 
contributing  to  its  revival,  95.  Promoted  by  the  Hanseatic 
league,  95.  Is  cultivated  in  the  Netherl^ds,  96.  Is  in- 
troduced into  England  by  Edward  III.  97.  The  benefi- 
cial consequences  resulting  from  the  revival  of,  ib^  The 
(parly  cultlratiou  of  in  Italy,  S99, 
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Common  Law,  the  first  compilation  of,  made  in  England  bj 
Lord  Chief  Justice  Glanville,  382. 

Commumties,  See  Chartef*s,  Cities^  Commerce,  and  Corporations* 

Comnena,  Anne,  her  character  of  the  crusaders,  293. 

Compass,  mariner's,  when  invented,  and  its  influehce  on  tht 
extension  of  commerce,  Qi*, 

Composition  for  personal  injuries,  the  motives  for  establishing^ 
354.  The  custom  of  deduced  from  the  practice  of  the  an« 
cient  Grermans^  359- 

Compurgators,  introduced  as  evidence  in  the  jurisprudence  of 
the  middle  ages,  58. 

{hmdottieri^  in  tfie  Italian  policy,  what,  l60. 

Conrad,  Count  of  Fran<ionia,  how  he  obtained  eLection,to  the 
empire,  207. 

Contadini  the  last  rightful  heir  to  the  crown  of  Naples^  of 
the  house  of  Suabia,  his  unhappy  fate,  1 66. 

Coaskmcc,  treaty  of^  between  the  Emperor  Frederic  Barbaroa* 
sa  and  the  free  cities  of  Italy,  300. 

Constantinople,  its  flourishing  state  at  the  time  of  the  cru- 
sades, 30.  When  first  taken  by  the  Turks,  223.  ,  The 
crusaders  how  looked  upon  there,  293.  The  account  given 
of  this  city  by  the  Latin  writers,  294* 

ConBtitutwns,  popular,  how  formed,  42.  . 

Cordova^  Gonsalvo  de,  secures  the  crown  of  Naples  to  fer* 
.dinai^  of  Aragon,  168* 

Corporations  and  bodies  politic,  the  establishments  of,  bow  far 
f4VOurable  to  the  improvement  of  manners,  36.  The  prip> 
vileges  oH,  how  first  claimed>  38.     Charteis  of  community, 

'  why.  granted  by  Louis  le  Gros  in  France,  $Q^  The  insti* 
tution  of  obtains  all  over  Europe,  40.    Their  efiects,  ib. 

Cortes  of  Aragon,  its  constitution  and  privileges,  180,  417* 

iM  of  Castile,  a  history  of,  and  an  account  of  its  constitu^ 

.  tion  and  privileges,  184.  The  vigilance  with  which  it 
.  gUnrded  its  privileges  against  the  encroachments' of  the 

]   regal  power,  185. 

Crtmdes,  the  first  motives  of  undertaking,  26.  The  enthosiasx 
tic  zeal  with  which  they  were  undertaken,  27-  First  pro« 
moted  by  Peter  the  Hermit,  28.  The  success  of  them,  29. 
The  consequences  resulting  from  them,  30.  Their  effects 
on  manners,  ib.  On  property,.3L  How  advantageous  to 
.  the  enlargement  of  the  r^al  power  of  the  European  princes, 
32.  The  commercial  effects  of  34, 93.  The  universal  phren« 
2y  for  engaging  in  these  expeditions  accounted  for,  285, 
J^ote  xiii.  The  privileges  granted  to  those  who  engaged  in 
them,  287*  Stephen,  Earl  of  Chartres  and  Blois,  his  ac- 
count of  them,  289.  The  expense  of  conducting  them, 
how  raised,  290.  Character  given  of  the  crusaders  by  tht 
Greek  writers,  293* 
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Debtf  the  firat  hint  of  attaching  moveables  for  the  recoveiy 

of,  derived  from  the  canon  law^  380. 
DebtorSf  how  considered  in  the  rude  and  simple  state  of  sch^ 

ciety,  S05. 
Diei€f  of  Germany^  some  account  of,  465. 
Doctors,  in  the  dmerent  faculties,  dispute  precedetice  widt 

knights,  390. 


Ecclesiastical  juri^udencfe  tndre  perfeei  in  iu  plan  Utts  the 

Ecclesiastics,  when  and  by  what  degrees  they  dUimedcsemp- 
tkm  from  cilrH  jtrrisdictibA,  976.  MHitiury  talents  cdtmU 
ed  and  exercised  by  these  of  the  middle  ages;  884. 

Edward  HI.  of  England,  his  ^udeaitours  to  komoAweiis  o«- 
merce  into  his  kingdvm>  9$. 

ESkWrs  of  G^mtfny,  She  ride  oi  their  privilege*,  219* 

Ehy,  St.  his  definttion  ^  aes(iri{yeiOD  of  »  gotid  CMistiaii, 
m^  Neie  kL 

Emperors  of  Germany^  an  incftliry  inio  their  pdwerj  jurisdic- 
tion, and  revenue,  455,  Nott  xHi.  The  oocknl  oMde  of 
electing  tfaeni,  459. 

England,  a  summary  view  of  the  contesta  between,  and  France, 
105.     The  eohseqnences  of  its  losing  itk  conttnentai  pes- 

-  iieifek>ns,-  f  08.  The  p^wer  of  the  «rown  hbw  extended,  122* 
See  Hehrf  VII.  Why  86  niany  marks  of-Sftxoo  tosi^geaand 
languagci  in  comparison  with  those  of  Ih^  Norawns,  to  be 
fonnd  in,  256,  Note  iv.  When  corporatidtts  be^  to  be 
established  in.  816.  Instances  of  the  long  continuance  of 
personal  servitude  there,  827.  Inquiry  into  Hie  Saxon  laws 
for  putting  an  end  to  private  wars,  840.  The  causes  df  the 
speedy  diecHne  of  private  wars  there>  proposed  to  the  re- 
searches of  antiquarians,  844.  The  kist  instanees  of  judi^ 
cial  combat  recorded  in  the  history  of,  858.  The  tenitb- 
riid  jurisdiction  of  the  barons  how  abolished,  874.  Cause 
of  the  slow  progress  of  commerce  there,  406;  The  fink 
'  eotnmercial  trieaty  entered  into  by,  408. 

Eijfdentfe,  the  imperfect  nature  of  that  admitted  ill  hwpro* 
ce^ihgS  during  the  middle  ag^s,  57^  Rendered  in^feo- 
tuti  by  thb  Judicial  combat,  S55. 

^Ettrope,  the  Alterations  in  by  the  cottquests  of  the  Rmntttt^  2, 
The  improveknents  the  nations  of  rec^Ved  in  exdiange  for 
their  liberties,  ih.  Its  disadvanti^es  under  this'  change  of  dr* 
eumstances,  8.  Inquiry  into  the  supposed  popvdobniess  of 
die  ancient  northern  nations,  5.  The  savage  desolations 
exercised  by  the  Goths,  Vandals,  and  Huns,  11.  The  oni- 
tersai  change  occasioned  by  their  irruptions  and  cooquesll^ 
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It.  The  first  rudiments  of  the  present  policy  of^  to  be  de- 
duced from  this  period,  13.  Origin  of  the  feudal  system, 
14.  See  Feudal  Stfittem,  The  general  barbarism  introduc- 
ed with  this  policy,  21 .  At  what  time  government  and  man- 
ners began  to  improve,  25.  The  causes  and  events  which 
contributed  to  this  improvement,  26.  See  Crusades^  Cor-* 
potations^  People.  The  miseries  occasioneii  by  private  wars 
In,  53.  Methods  taken  to  suppress  them,  54.  Judicial 
eombats  prohibited,  56.  The  defects  of  judicial  proceedings 
in  the  middle  ages,  57*  The  influence  of  superstition  in 
these  proceedings,  59*  The  origin  of  the  independent  ter- 
ritorial jurisdictions  of  the  barons,  67.  The  bad  conse- 
quences of  their  jqdicial  power,  68.  The  steps  taken  by 
princes  to  abolish  their  courts,  7 1 .  An  inquiry  int6  the  ca- 
non law,  74.  Revival  of  the  Roman  law,  79*  Effects  of  the 
spirit  of  chivalry,  82.  How  improved  by  the  progress  of 
science  and  cultivation  of  literature,  86.  Christianity  corrupt- 
ed when  first  received  in,  88.  Scholastic  theology  the  first 
object  of  learniflg  in,  89.  Low  state  of  commerce  in,  during 
the  middle  ages,  92.  Commerce  revives  in  Italy,  94«  Is 
promoted  by  the  Hanseatic  league,  95.  Is  cultivated  in  the 
Nedierlands^  96*  The  efiects  of  the  progress  of  commerce 
on  the  polishing  of  manners,  97*  1  ne  effects  of  the  mar- 
siage  of  the  heiress  of  Burgundy  with  the  Archduke  Maximi- 
lian on  the  state  of,  128.  By  what  means  standing  forces 
became  general  in,  134. .  Consequences  of  the  league  of  Cam- 
bray  to,  140.  A  view  of  the  political  constitution  of  the  se- 
veral staHes  of,  at  the  commencement  of  the  sixteenth  cen- 
tury,  146.  Italy,  148.  •  The  papacy,  149.  Venice,  159. 
Florence,  168.  Naples,  l64.  Milan,  168.  Spain>  172. 
France,  197*  Germany, '^06.  Turkey,  223.  Instances  of 
the  small  intercourse  among  nations  in  the  middle  a^es,  392. 


Feodum,  the  etymology  of  that  word,  271. 

Ferdinand,  King  of  Aragon,  Unites  tlie  Spanish  monarchy  by 
his  marriage  with  Isabella  of  Castile,  175.  His  schemes  to 
exalt  the  regal  power,  19O.  Resumes  former  grants  of  land 
from  his  barons,  191.  Unites  \jq  the  crown  the  gr^Dd  ipas- 
tef ships  of  the  three  military  orders,  192.  Why  he  pa- 
tronized the  association  called  the  i/b/y  Brotherhood  against 
the  barons,  195. 

feudal  System,  the  origin  of,  deduced,  l5.  The  primary  ob- 
ject of  this  policy,  Ki.  Its  deficiencies  for  interior  govern- 
ment, 17,  Tenures  of  Jand,  how  established  under,  ib. 
The  rise  of  intestine  discords  among  the  barons  under,  18. 
The  servile  state  of  the  people,  1 9.  The  weak  authority 
of  the  King,  ib.  Its  influence  on  the  external  operations  of 
war,  20.    The  general  extinction  of  all  arts  and  sciencei 
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effected  bj»  21.  Ito  operation  on  religion,  S2.  Its  iiiKil- 
ence  on  the  character  of  the  human  mind,  23.  At  what 
time  government  and  manners  began  to  be  improved,  Si*. 
The  causes  and  events  which  contributed  to  this  improve- 
ment, 25.  See  Crusades.  The  ancient  state  of  cities  un- 
der^  36.  The  frame  of  national  councils  under  thispolicy, 
43.  How  altered  by  the  progress  of  civil  liberty,  44.  Axk 
inquiry  into  the  administration  of  justice  under,  49*  Pri- 
vate war,  5\.  Judicial  combat,  57-  The  independent  ju- 
risdiction of  the  barons,  68.  The  distinction  between  free- 
men and  vassals  under,  258.  How  strangers  were  consi- 
dered and  treated  under,  395. 

Fiefs,  under  th^  feudal  system,  a  history  of,  260.  When  they 
became  hereditary^  263. 

^fts»K!pA€^»K  observations  on  his  account  of  the  state  of  Lon- 
don at  the  time  of  Henry  XL  317* 

I'landers.    See  Netherlands, 

Florence,  a  view  of  the  constitution  of,  at  the  commencement 
of  the  sixteenth  century,  163.  The  influence  acquired  by 
Cosmo  de  Medici  in*  iib. 

FrancSf  by  what  means  the  towns  in  first  obtained  charters  of 
community,  39-  Ordonnanoes  of  Louis  X.  and  his  brother 
Philip  in  favour  of  civil  liberty,  48»  Methods  employed  to 
suppress  private  wars,  54.  St.  Louis  attempts  to  discounte- 
nance judicial  combat,  65.  A  view  of  the  contests  between 
And  England,  106.  The  consequences  of  its  recovering  its 
piTovinces  from  England,  108. .  The  moiiarchy  of»  how 

'  strengthened  by  this  event,  i  10.  The  rise  of  standing  forees 
in.  111.  The  regal  prerogative  strengthened  by  this  mea- 
sure, 113.  The  extension  of  the  regal  prerogative  vigorously 
pursued  by  Louis  XI.  i  16.  See  Louts  XL  The  effects  of 
the  invasion  of  Italy  by  Charles  VIII.  129.  See  Charles 
VIII.  National  infantry  established  in,  138.  League  of 
Cambray  formed  against  the  Venetians,  141.  Battle  of 
Ghiarradadda,  142.  An  inquiry  into  its  ancient  government 
and  laws,  197*  The  power  of  the  general  assen^lies  under 
the  first  race  of  Kings,  ^.    Under  the  secbnd  and  thircl^ 

198.  The  regal  power  confined  to  the  King's  own  domains, 

1 99.  When  the  general  assembly  or  states-general  lost  their 
legislative  authority,  ib.  When  the  Kings  began  to  assertr 
their  legislative  power,  SOI.  When  the  government  of  be- 
cause purely  monarchical,  202.  The  regal  power  neverthe- 
less restrained  by  the  privileges  of  the  nobility,  ib.    An  in- 

Suiry  into  the  jurisdiction  of  its  parliaments,  particularly 
lat  of  Paris,  204.  How  the  allodial  property  of  land  there 
was  altered  into  feudal,  267.  The  progress  of  liberty  in  that 
kingdom  traced,  318,  ^0^  xix.  The  attempts  to  establish 
liberty  there  unsuccessful,  820.  The  last  instance  of  judi* 
ciaiconbat  recorded  in  the  history  of,  Sf^.    The  present 
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"     government  of^  compared  with  that  of  ancient  Gaul,  490, 

Note  xxxviii.   The  states-general  when  first  assembled^  447» 
Francis  I.  of  France,  his  character  influenced  by  the  sjsirit  of 

chivalry,  85.    Is  emulated  by  the  Emperor  Charlos  V.,  86. 
Frederic  Barbarossa^  Emperor,  the  free  cities  of  Italy  unite  a« 

gainst  him,  800.  Treaty  of  Constance  with  them*,  th.  Wsa  the 

first  who  granted  privileges  to  the  cities  in  Germany^  313. 
Freedom  in  the  ancient  German  usages  explained^  S6i. 
Freemen^  how  distinguished  from  vassals  under  the  feuda!  po« 

licy«  S58,  S75.     Why  often  induced  to  surrender  their  free« 

dom  and  become  slaves^  277* 
FtUcherius^  Carnotensis^  his  character  o£  the  city  of  Constan-' 

tioople^  294. 

G 

Cftttdy  how  allodial  property  of  land  was  changed  into  feudal 
there,  267.  The  government  of  compared  with  that  of 
modem  France,  430,  Note  xxxviii.  The  small  authority 
the  Kings  of  enjoyed  over  their  armies,  illustrated  in  an 
anecdote  of  CI otai re  I.  431.  Account  of  the  popular  as- 
semblies of,^  452.  The  Salic  laws  how  enacted^  434.  Were 
not  subject  to  taxation,  43?.     See  France. 

Qeoffirey  de  VUlehardouin,  his  account  of  the  magnificence  of 
Constantinople  at  the  titne  Vhen  taken  by  the  crusaders,  295. 

Oermans^  ancient,  an  account  of  their  usages  and  way  of  life, 
247*  Their  method  of  engaging  in  war,  tb.  A  comparison 
l)etween  them  and  the  North  American  Indians,  250.  Why 
they  had  no  cities,  312,  Note  xvii.  The  practice  of  com- 
pounding for  personal  injuries  by  fines  deduced  from  their 
usages,  360.  ^ 

4mennafn/  little  interested  in  foreign  concerns  at  the  beginning 
of  the  fifteenth  century,  IO7.  National  infantry  established 
in,  137*  State  of  under  Charlemagne  and  his  descendants, 
ZO^.  Conrad,  Count  of  Franconia,  chosen  Emperor,  207. 
His  successors  in  the  imperial  dignity,  tb.  How  the  nobility 
of  acquired  independent  sovereign  authority,  208.  The  fatal 
effects  of  aggrandizing  the  clergy  in,  209.  The  contests  be- 
tween the  Emperor  Henry  IV,  and  Pope  Gregory  VII.  210. 
Rise  of  the  factions  of  Guelfs  and  Ghibelines,'2ll.  Decline 
of  the  imperial  authority,  ib.  The  house  of  Austria,  by  Whom 
founded,  212.  A  total  change  in  the  political  constitution  of 
th'e  empire,  ib.  The  state  of  anarchy  in  which  it  continued 
to  the  time  of  Maximilian,  the  immediate  predecessor  of 
Charles  V.  213.  Divided  into  circles,  214.  The  imperial 
chamber  instituted,  ib.  The  Aulic  council  reformed,  215. 
A  view  of  its  political  constitution  at  the  commencement  of 
the  ensuing  history,  ib.  Its  defects  pointed  out,  216.  The 
imperial  dignity  and  power  compared,  217*  Election  of  the 
£mperor«,  219*  The  repugnant  forms  of  civil  policy  in  the 
•t¥cnd  •latfi  of^  220.    The  opposition  between  the  secular 
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and  ecelestastical  membexsof,  221.  The  united hoAy  hence 
incapable  of  acting  with  yigour>  222.  When  cities  first  be-* 
gan  to  be  built  in>  81  Ij  Not€  xvii.  When  the  cities  of  first 
acquired  municipal  privilegeai  313.  The  artisans  of,  when 
enfranchised,  314.  Immediate  cities  in  the  German  jurb- 
prudence,  what,  315.  The  great  calamities  occasioned  there 
by  private  wars,  346.  Origin  of  the  league  of  the  Rhine, 
347.  When  private  wars  were  finally  abolished  tb^e,  ib. 
Inquiry  into  the  power,  jurisdiction,  and  revenue  of  its  Em- 
perors, ^53 f  Note  xlii.  The  ancient  mode  of  electing,  the 
Emperors,  459*    Account  of  the  Diet^.463» 

GkibeUnes*    See  Guelfs^ 

Ghiarradadda,  the  battle  of,  fatal  to  the  Venetians,  142« 

Glafwilie,  Lord  Chief  Justice,  the  first  who  compiled  a  body 
of  common  law  in  all  Europe,  332. 

Gothsy  Vandals,  and  Huns,  overrun  the  Roman.  Empire,  and 
precipitate  its  downfall,  4.  The  state  of  the  countries  from 
whence  they  issued*  5.  The  motives  of  the  first  excursions^ 
6.  How  they  came  to  settle  in  the  countries  thev  conquer- 
ed, 7*  A  comparison  drawn  between  them  and  the  Romans 
at  the  period  of  their  irruptions,  8,  et  seq*  Compared  with 
the  native  Americans,  10,  The  desolations  they  occasioned 
in  Europe,  1 1 .  The  universal  change  made  by  them  in  ihe 
state  of  Europe,  1 2.  The  principles  on  which  they  made  their 
settlements,  1 4.  Origin  of  the  feudal  system,  15.  See 
feudal  System,  An  inquiry  into  the  administration  of  jus- 
tice among,  50.  Their  private  wars,  51.  Destroy  the  mo- 
numents of  the  Roman  arts,  87.  Their  contempt  of  the 
Romans  and  hatred  of  their  arts,  234^  Note  iL  Their  aver- 
sion to  literature,  ib.  No  authentic  account  of  their  origin 
or  ancient  history  existing,  2S5. 

Qwemmentj  how  limited  by  the  feudal  policy,  18.  The  ef- 
fects of  the  crusades  on,  33.  How  affected  by  the  enfran- 
chisement of  cities,  41.  Legislative  assemblies  how  farm- 
ed, 43.  Private  wars  destructive  to  the  authori^  of,  54. 
Methods  employed  to  abolish  this  hostile  mode  of  redress- 
ing injuries,  5&.  How  affected  by  the  supreme  indepen- 
dent jurisdictions  of  the  barons,  68.  The  siteps  towards 
abolishing  them,  7 1  •  The  origin  and  growth  of  royal  courts 
of  justice,  73.  How  influenced  by  the  revival  of  science  and 
literature^  91.  A  view  of  at  the  beginning  of  the  fifteenth 
century^  ]  00.  The  power  of  monarchs  then  very  limited, 
101 .  Their  revenues  small,  ib.  Their  armies  unfit  for  con- 
quest, 1 02.     The  princes  hence  incapable  of  extensive  plans 

. .  of  operation,  104.  The  kingdoms  very  little  connected  with 
each  other,  105.  How  the  efforts  of,  from  this  period*  be- 
came more  powerful  and  extensive,  108.  The  oopsequence 
of  England  losing  its  provinces  in  France,  IO9.  The 
schemes  of  Louis  XI.  of  France  to  extend  the^  rega}  pQwer» 
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1 16.  See  Louis  XI.  The  power  of  the  English  crown  en- 
larged,  12^..  See  Henry  VII.  As  also  that  of  Spain,  123^. 
How  the  use  of  standing  armies  became  general^  134.  A 
view  of  the  political  constitution  of  the  several  states  of  Eu- 
rope, at  the  commencement  of  the  sixteenth  century,  148. 
In  what  respects  the  charters  of  communitieB  granted  by  the 
Kings  of  France  tended  to  introduce  a  regular  form  of^  303» 

€rreecet  the  breeding  of  silk- worms  when  introduced  there^  400. 

Greek  Emperors,  th^ir  magnificence  at  Constantinople,  ^93. 

Gregory  ot  'Tours,  remarks  on  the  state  of  Europe  during 
the  period  of  which  he  wrote  the  history,  24. 

*  the  Great,  Pope,  his  reason  for  granting  liberty  to  h\» 

slaves,  322. 

VII.  Pope,  the  foundation  of  his  contests  with  Henry  IV. 


Emjperor  of  Germany,  210.  The  mean  submission  he  extort- 
ed from  Henry,  21 1.     His  own  account  of  this  affair,  454» 
Guetfs  and  Ghibelines,  rise  of  those  factions  in  Germany,  21 U 
Gmcciardini,  the  historian^  instance  of  his  superstitious  reve- 
rence for  Pope  Clement  VII.  159,  Note. 
Gimtherm,  a  monk^  his  character  of  Constantinople  at  the 
time  when  taken  by  the  crusaders,  394. 

H 

Htm^eitiie  Leaguci,  whetik  formed,  and  its  influence  on  the  ex. 
tension  of  eommei^e,  95,  406. 

Henrff  IV.  of  Castile  solemnly  tried  and  deposed  by  an  assem- 
bly of  Castillan  nobles,  179. 

■■*'  .  ]       Emperor  of  Germany,  the  humiliating  state  to  which 

.  he  was  reduced  by  Pope  Gregory  VII.,  210,  454,  Note  x\L 
VII.  of  England,  his  situation  at  his  accession  to  the 


.  ctow^f  122*  Eniibles  bis  barons  to  break  their  entails  and 
sell  their  estates,  $k.    Prohibits  his  barons  keeping  retainers, 

.    ib*     Encourages  agriculture  and  commerce,  tb, 

Herebonnum,  the  nature  of  this  fine  under  the  feudal  policy 
explained,  259. 

Hermanthd,  Stota,  account  of  that  institution,  430. 

Hiktonf,  the  most  calamitous  period  of  pointed  out,  1 1. 

^EmS^  JBiQiberhood,  aua  association  in  Spain  under  that  name, 
on  what  occasion  formed,  195. 

•mi^^^  Laody  tk^  original  inducements  of  the  Christians  to  res- 
cue it  from  the  hands  of  the  infidels,  26.  See  Crusades 
'and  Pfier  the  Hermit* 

Hjonmr;,  points  of  the  ancient  Swedish  law  for  deter^iining, 
35a 

HospttitUty  .enforced  by  statutes  during  the  middle  Ages, 

398. 
Hunt,  instance  of  their  enthusiastic  passion  for  war,  235,  Note 
liL    Soato  iMCKHWt  af  tbdr  solicy  and  manners,  240,  247^ 


y 
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I  mod  J 
Janizaries,  origin  and  fofmidable  nature  of  those  troops^  H^* 
Imperial  chamber  of  Gci^many  instituted,  214.     The  occa« 

sion  of  its  iDstitution,  425. 
Indians^  North  Americad,  a  coroparisdn  drawn  between  them 

and  the  ancient  Germans,  250. 
Industry,  the  spirit  of,  how  excited  by  the  enfranchisementv 

of  cities,  41. 
Infantry,  the  advantages  of  beyond  cavalry  taught  to  the  rest 
of  Europe  by  the  Swiss,  137-    National  bodies  of,  esta- 
blished in  Germany,  i'5.    In  France  and  Spain,  tb. 
Inheritance  and  right  of  representation  between  orphan  grands 
sons  and  their  uncles,  how  decided  in  the  tenth  century,  552. 
Interest  of  money,  the  necessity  of  admitting^  inacommerdd 
view^  402.    Preposterously  condemned  by  the  churchmen 
of  the  middle  ages,  ib.    'Hie  c^iuse,  hencef^  of  the  exorbi- 
tant exaction  of  the  Lombard  bankers,  tb. 
Itafy,  when  the  cities  of  began  to  form  themselves  into  bodies- 
politic,  38.  Commerce  first  impi'oved  there,  and  the  reasons 
of  it,  95.     The  revolutions  in  Europe  occasioned  by  the  in- 
vasion of  by  Charles  VIII.  of  France^  1  Sfd.    The  state  of  at 
the  time  of  this  invasion,  150.  The  rapid  success  of  Charles, 
1 S2.    A  combination  of  the  states  of  drives  Charles  out  oC 
and  gives  birth  to  the  balance  of  power  in  E^irope,  135. 
The  political  situation  of,  at  the  commenoemeni  of  the  six- 
teenth century,  1484   The  papacy,  149.  Venice,  159,  Flo- 
rence, 1 65.     Naples,  164.    Milan,  168.    Evidences  of  the 
detsolation  made  there  by  (he  northern  invaders  of  the  Bin 
man  Empire,  242.     H«w  the^ cities  of  obtained  their  muni- 
cipal privileges,  296,  Note  xv.     State  of  under  Frederic  I. 
297.     Treaty  of  Constance  between  the  free  cities  of  and 
the  Emperor  Frederic  Barbarossa,  300. 
Judgment  of  God,  modes  of  acquittal  by,  in  the  law  proceed* 

ings  during  the  middle  ages,  59^  348,  Note  "xm* 
Judicium  Crucis,  method  of  trial  by,  548. 
Julius  II.  Pope,  forms  a  confederacy  against  the  Venetiaiia  at 
Cambray,  141.   Seizes  part  of  the  Venetian  territories,  142^ 
The  confederacy  dissolved,  tb.     Turns  his  schemes  against 
France,  145. 
Jurisprudence,  ecclesiastical,  moire  perfect  in  its  pkn  than  the 

civil  courts  of  the  middle  ages,  5B.  See  Iaiw* 
Justice,  an  inquiry  into  the  administration  of,  under  the  feudal 
policy,  50.  The  steps  towards  the  improvement  of,  as  civil 
liberty  advanced,  51.  Redress  chiefly  pursued  by  private 
wars,  52.'  Methods  taken  to  suppress  private  wars,  54,  Jq- 
.dicial  combats  prohibited,  5S,  The  defects  of  judicial  pro- 
ceedings in  the  middle  ages,  ib,  CoiifputgatorB,  the  nature 
of  that  kind  of  evidence,  5$.  Methods  of  trial  by  ordeal,  or 
acquittal  by  judgment  of  God,  59.    Origia  of  thasniHreiDC 
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iodependent  jurisdictions  of  the  feudal  barons>  68*  The  ex- 
tent and  bad  effects  of  their  privileges,  69-  The  steps  taken 
.  by  monarchs  to  reduce  the  barons'  courts,  71-  The  growth 
of  royal  courts  of  justice,  72*  Inquiry  into  the  canon  law, 
74.  How  improved  by  the  revival  of  the  Roman  law,  78. 
M^'hen  the  administration  of  became  a  distinct  profession,  8  J . 
Justtssa,  or  supreme  judge  of  Aragon^  his  office  and  privileges^ 
181.  An  inquiry  by  whom  this  officer  was  elected,  409. 
Who  was  eligible  to  this  office,  410.  Nature  of  the  tribu- 
nal appointed  to  control  his  administration,  4 1 2.  Instance 
of  his  extensive  power^  tb, 

K 

King,  his  power  how  circumscribed  by  the  barons  under  the 
feudal  system,  19.  By  what  means  the  crusades  tended 
to  enlarge  the  regal  authority,  S3. 

Konwy  its  influence  in  checldng  the  Sultans  of  the  Ottoman 
empire,  SS26. 

L 

Land,  how  held  at  the  establishment  of  the  feudal  system,  17> 
See  Feudal  System. 

,  the  property  of,  how  considered  by  the  ancient  barbarous 
nations,  255,  Note  viii>  Allodial  possession  of  explained, 
256.  The  proprietors  how  subjected  tolnilitary  service, 
257*  Allodial  and  beneficiary  possession  distinguished^  258. 
Allodial  property,  why  generally  converted  into  feudal,  266. 

Law^  when  the  study  of  it  became  a  distinct  employment,  8 1 . 
,  Canon,  an  inquiry  into,  74.   The  maxims  of  more  equit- 
able than  the  civil  courts  of  the  middle  ages^  76.    W  hen 
first  compiled,  379. 

,  Roman,  how  it  sunk  into  oblivion,  78.  Circumstances 
which  favoured  the  revival  of  it,  79-  Its  effects  in  improv- 
ing the  administration  of  justice,  lb.  Its  rapid  progress 
over  Europe,  38 J,  Notexxv. 

Lawburrowst  in  the  Scottish  law,  explained,  304. 

Liberty,  civil,  the  rise  and  progress  of  traced,  38.  How  fa- 
voured by  the  ordonnances  of  Louis  X.  of  France  and  his 
brother  Philip,  48.  The  spirit  of,  how  excited  in  France, 
317»  Note  xixl  llie  particulars  included  in  tlie  charters  of 
granted  to  husbandmen,  3^1,  Noiexx.  The  influence  of 
the  Christian  religion  in  extending,  322.  The  several  op- 
portunities of  obtaining,  336. 

Limoges,  council  of,  its  endeavours  to  extinguish  private  wars^ 
t35. 

Literature,  the  cultivation  of^  greatly  instrumental  in  civilis- 
ing the  nation^  of  Europe,  86,  Why  the  first  efforts  of  ill 
directed,  87*  The  good  effect§  nevertheless  of  the  spirit 
of  inquiry  exerted,  ^9*  How  checked  in  its  progress,  90, 
Itf  influence  on  manners  and  government^  91 . 
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Liturgy^  dm  preference  l»elween  llie  Mwanbic  and  BomUi, 

liow  aacertlHDed  in  Spnn,  %53» 
Lombm-ds,  the  first  buikerB  in  Eurepe,  401.    T3ie  iDOtive  of 

their  ezactiDg  exorbitant  interest,  402. 
London,  its  flourishing  sUte  at  die  time  of  Henry  11.  317. 
Louis  le  Gross  of  France,  his  indacement  to  grjuit  pmileges 

to  towns  within  his  owh  domains,  59.    See  Charters, 
,  St  the  great  attention  he  paid  to  the  administration  of 

justice  in  appeals  which  came  before  iiim,  SIU 

X.  of  France,  his  ordonaances  in  favour  of  ciyil  liber- 
ty, 48. 

XI.  of  France,  his  character,  116.     His  schemes  f<»r  de- 


pressing the  nobiiity,  ib.  Sows  divisions  among  them,  1 1 8. 
Increases  the  standing  forces,  ib*  Enlarges  the  revenues  of 
the  crown 9  11 9.  His  address  in  overruling  the  assembly  of 
states^  ib.  Extends  the  bounds  of  the  French  monarchy, 
120.  The  activity  of  his  external  operations,  121.  H16 
treacherous  baseness  towards  the  heiress  of  Burgundy ,  126, 
127-     The  efiects  of  his  conduct,  128. 

XIL*  his  hesitation  in  carrying  on  war  against  the  Pope, 
159,  Note.  Asserts  his  right  to  the  dudiy  of  Milan,  and 
retains  Ludovico  Sforza  in  prison,  171* 

M 

Monfred,  his  struggles  for  the  crown  of  Naples,  l65. 

Mankind,  the  most  calamitous  period  in  the  history  of  pointed 
out,  11. 

Manner 8^  ■  the  barbarity  of  under  the  feudal  establishments, 
after  the  overthrow  of  the  Roman  empire,  21 .  When  they 
began  to  improve,  24.  Effects  of  the  crusades  on,  50.  How 
improved  by  the  enfranchisement  of  cities,  42.  How  im- 
proved by  the  erection  of  royal  courts  of  justice  in  opposi- 
tion to  the  barons'  court,  IS.  Effects  of  the  revival  of  the 
Roman  law  on,  78.  The  beneficial  tendency  of  the  spirit  of 
divalxy  on,  82.  How  influenced  by  the  progress  of  science, 
86,  91*  How  polished  by  the  revival  of  commerce,  97. 

Manumission,  particulars  included  in  the  charters  of  granted 
to  husbandmen  or  slaves,  321,  Note  xx.   The  form  of,  325. 

Maximilian^  Archduke  of  Austria,  married  to  Mary,  heiress 
of  Burgundy,  128.  The  influence  of  this  noatch  on  the 
state  of  Europe,  ib, 

Maximilian,  Emperor,  institutes  the  Imperial  chamber,  214, 
Reforms  the  Aulic  council,  ib. 

Medici^  Cosmo  de,  the  first  of  the  name,  the  influence  he  ac- 
quired in  Florence,  165. 

Milan,  the  state  of  the  duchy  d[,  at  the  commencement  of 
the  sixteenth  century,  168.  Rise  and  progress  of  the  dS^ 
putes  conceming  the  successipn  to^  16^9. 
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Mind,  the  huinan, .  a  view  of  under  the  first  establiahment  of 
the  feudal  policy  in  Europe,  24.  The  era  of  its  ultimate  de- 
prefision,  and  commencement  of  its  improvt  ment,  ih.  The 
progress  of  its  operations  before  the  full  exertion  of  it^  87- 

Ministerialesy  a  class  of  the  oblati  or  voluntary  slaves,  the  pi« 
ous  motives  of  the  obligations  they  entered  into,  S9G. 

Moors  make  a  conquest  of  Spain,  1 73.  By  what  means  weak* 
ened  during  their  establishment  there,  174*  Hemarks  on 
their  conduct  in  Spain,  176. 

Mumcipai  privileges,  how  obtained  by  the  cities  of  Italy,  296, 
Note  XT.  Secured  to  them  by  the  treaty  of  Constance,  S0%, 
The  favourite  state  of  under  the  Roman  government,  Sll. 

N 

Vaplet^  a  view  of  the  constitution  of  that  kingdom  at  the  com- 
mencement of  the  sixteenth  century,  1 64.  The  turbulent  im- 
s^tled  state  of  that  kingdom,  J  6*5.  State  of  the  disputes  con- 
cerning the  succession  to  the  crown  of,  tb.  The  preten.>i(>n8 
of  the  French  and  Spanish  monarchs  to  the  crown  of,  167* 

Narbonne,  community  of,,  preamble  to  the  writ  of  summons 
of  Philip  the  Long  to,  318,  Note  xix. 

Navigation^  proof  of  the  imperfect  state  of,  during  the  mid- 
dle ages,  404. 

Netherlandsy  vigorous  prosecution  of  the  manufactures  of  hemp 
and  flax  there  on  the  revival  of  commerce  in  Europe,  96. 

Normans,  why  so  few  traces  of  their  usages  and  language  to 
be  found  in  England,  in  comparison  with  those  of  the 
Saxons^  236j  Note  iv. 

O 

Oblati,  or  voluntary  slaves,  the  classes  of  specified,  325. 

Ordeal^  methods  of  trial  by,  during  the  middle  ages,  5g.  The 
influence  of  superstition  in  dictating  these  means,  60. 

Otto  Frihingensis,  his  account  of  the  state  of  Italy  under  Fre- 
deric I.  297. 

Ottoman  Empire,  the  origin  and  despotic  nature  of,  223.  Be* 
comes  formidable  to  the  Christian  powers,  229. 

P 

Tapacy,     See  Popedom. 

Paper^  when  fii  st  mude  of  the  present  materials,  282. 

Paris,  an  inquiry  into  the  pre-eminent  jurisdiction  of  its  par- 
liament over  the  other  parliaments  of  France,  204.  Its 
origin  traced,  449,  Note  xl.  The  royal  edicts  registered 
by,  before  admitted  to  be  laws,  452. 

Parliaments,  or  legislative  assemblies,  how  formed  under  the 
feudal  policy,  43.  How  altered  by  the  progress  of  civil 
liberty,  44. 

People,  their  wretched  servile  state  under  the  feudal  systCQl^ 
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39,  46.  Releafted  from  their  slavish  state  by  the  enfKiiiy 
chUementof  cities,  4().  How  thej  obtained  a  representar 
tion  in  natioi^J  councils,  45.  Those  who  lived  in  the  coun? 
try  and  cultivated  the  ground*  an  inquiry  into  their  condi« 
tion  under  the  feudal  policy^  212,  Note  ix. 

Persia,  murder  in^  how  punished  therc^  S63. 

Feter  the  Hermit  excites  the  European  princes  to  undertake 
the  Holy  War,  24. 

IV.  King  of  Aragon,  defeats  the  leaders  of  the  Aragonese 

union,  (tt^d  destroys  the  privilege  of  these  as0ociation8y4l6. 

PMip  the  Long,  preamble  to  his  writ  of  summons  to  the  com- 
munity of  Narbonne,  3l6>  Note  xix. 

FhHosophy  cultivated  by  the  Arabians  when  lost  in  Europe, 
387*  Notexii\in,  Its  progress  from  them  into  Europe,  388* 

Pilgrimages  to  the  Holy  Land,  when  first  undertaken^  26* 
Sep  Crusades  and  Peter  the  Hermit* 

Placentia^  council  of,  the  Holy  War  resolved, on  by,  28.  See 
Peter  the  Hermit  and  Crusades. 

Plunder,  how  divided  among  the  ancient  northern  nations,  15. 
Illustrated  in  an  anecdote  of  Clovis,  254,  Note  vii. 

Popedom,  the  highest  dignity  in  Europe  at  the  commencement 
of  tlie  sixteenth  century,  14-8.  Origin  and  progress  of  the 
papal  power,  149.  The  territories  of  the  Popes  unequal  to 
the  support  of  their  spiritual  jurisdiction,  150.  Their  au- 
thority in  thtir  own  territories  extremely  limited,  15L  The 
check  they  received  from  the  Roman  barons,  152.  Nicolas 
Rienzo  attempts  to  establish  a  democratical  government  in 
Rome,  and  to  destroy  the  papal  jurisdiotiqn,  153-  Thepa* 
pal  authority  considerably  strengthened  by  the  Popes  Alex- 
ander VI.  and  Julius  11.  154.  See  Julius  11.  The  perma- 
nent nature  of  ecclesiastical  dominion,  1 55.  The  civil  ad- 
ministration of  not  uniform  or  consistent,  ib,  Rome  the 
9cliool  of  political  intrigue  during  the  sixteenth  century, 
356.  The  advantages  derived  from  the  union  of  spiritual 
and  temporal  authority,  1 57*  A  view  of  the  contests  be- 
tween the  Popes  and  the  Emperors  of  Germany,  210. 

Popuiousness  of  the  ancient  northern  nations,  an  inquiry  into,  5. 

Priseus,  extract  from  his  account  of  the  Roman  embassy  to 
Attila,  King  of  the  Huns,  235,  Note  iii. 

P/oco/>/W,his  account  of  the  cruel  devastations  made  by  the  ir- 
ruption of  the  northern  nation^,  23(),  Note  v.  240,  241. 

Property,  the  possession  of,  how  secured  by  the  Freiich  charn 
ters  of  communities,  305. 

Proveditori,  in  the  Venetian  policy,  their  office,  160. 

R 

Religion,  how  corrupted  by  the  northern  nations  established 
in  Europe  under  the  feudal  policy,  22.  Its  influence  ia 
freeing  mankind  from  the  feudal  servitud^^  322> 


J 


VlfeW  OF  THE  STATE  OF  EUROPE.  401 

Stpkdgittg,  the  right  of,  in  the  law  of  Scotland,  explained, 
267. 

Beproaehy  word»  of^  the  ancient  Swedish  law  of  latisfaction 
for,  350. 

Revenues,  roytX^  yeiy  small  under  the  feudal  policy,  1 03.  By 
what  means  increased,  1 38. 

RhiThe,  origin  and  intention  of  the  league  of,  347. 

12fipi29So,  Nicolas,  endeavours  to  rescue  Rome  from  the  Papal 
authority,  and  establish  a  democratical  form  of  government 
there,  153. 

Mobbers,  the  anathema  pronounced  against  them  during  the 
middle  ages,  398. 

jRodb^'^of  Hapsburgh,  how  he  attained  election  to  the  empire 
of  Germany,  212. 

Romans,  an  inquiry  into  those  advantagejB  which  enabled  them 
to  conquer  the  rest  of  Europe,  2.  The  improvements  they 
communicated  in  return  for  their  conquests^  tb.  The  dis- 
advantages the  provinces  laboured  under  from  their  domi- 
nion, 3.  Their  empire  overturned  by  the  irruption  of  the 
barbarous  nations,  4.  The  concurrent  causes  of  their 
ruin,  6.  A  comparison  drawn  l^^tween  them  and  the  nor- 
thern nations,  9*  All  the  civil  arts  established  by  them 
obliterated,  21.  The  monuments  of  their  arts  industrious- 
ly destroyed  by  their  barbarous  invaders,  86. 

Rome,  papal.     See  Popedom, 

Royal  truce,  an  account  of,  339- 

S 

Salic  laws,  the  manner  in  which  they  were  enacted,  432. 

Saxons,  why  so  many  traces  of  their  laws,  language,  and  cus- 
toriis  to  be  found  in  England,  236,  Note  W.  Inquiry  into 
their  laws  for  putting  an  end  to  private  wars,  342. 

Science,  the  revival  and  progress  of,  how  far  instrumental  in 
civilizing  the  nations  of  Europe,  87.  A  summary  vifew  of 
the  revival  and  progress  of  in  Europe,  387,  Note  xxviii.   ~ 

Sforza,  Francis,  the  foundation  of  his  [jretensions  to  the  duchy 
of  Milan,  170.     Is  murdered  by  his  uncle  Ludovico,  tb. 

-,  Ludovico,  his  private  views  in  engaging  Charles  VIIL 

of  France  to  invade  ^taly,  129.  See  ^^ar^*  VIIL  Mur- 
ders his  nephew  Francis,  and  seizes  Milan,  17O.  Is  strip- 
ped of  his  dominions  by  Louis  XII.  of  France,  and  dies  in 
prison,  171. 

Shipwrecks,  the  right  lordg  of  manors  claim  to,  whence  de- 
rived, 395. 

Sifk,  the  rarity  of,  and  the  high  price  it  bore  in  ancient  Rome, 
remarked,  399«  The  breeding  of  silk-wdrms  when  intro^ 
duced  into  Greece,  400. 

Slanes,  letters  of,  in  the  law  of  Scotland^  what,  362^ 
VOL.  I.  K  k 
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Shvesy  under  die  feudal  policy,  their  wretched  state,  27<Xr 

Oblati  or  Tolontaiy  daves,  the  several  ckases  of,  325. 
Society^  citII,  the  rude  state  of  under  the  feudal  establisb- 
ments  after  the  downfal  of  the  Roman  Empire,  21.  The 
influence  of  the  crusades  on,  SO.  How  improved  by  the 
establishment  of  municipal  communities,  S5m  The  effects 
the  enfranchisements  of  the  people  had  on,  49-  Private 
wars,  how  destructive  to,  5S.  These  intestine  hostilities 
how  suppressed,  54.  The  administration  of  justice  impro- 
ved by  the  prohibition  of  jiidida]  combats,  56,  The  growth 
of  royal  courts  of  justice  in  opposition  to  the  barons'  courts 
7 1 .  How  advanced  by  the  revival  of  the  Roman  law,  78. 
The  eifects  of  the  spirit  of  'ihivalry  in  improving,  82.  The 
revival  of  commerce  and  its  influences^  9^. 

•Ss/y/ffoit,  Sultan,  his  character,  228* 

Spain,  summary  view  of  its  situation  at  the  commencement  of 
the  fifteenth  century^  86.  The  power  of  the  crown  of,  how 
extended  by  Ferdinand,  123.  National  iniantry  establish- 
ed in,  138.  Is  conquered  by  the  Vah<lals,  172 ;  and  after 
by  the  Moors, '173.  The  empire  of  the  Moors  in,  how 
weakened,  1 74.  Rise  of  the  kingdoms  of  Castile  and  Ara« 
gon,  175.  Their  union  into  the  Spanish  monarchy,  f^* 
The  ancient  customs  still  retained  amidst  ail  its  revolutions, 
ib.  Peculiarities  in  its  constitution  and  laws  remarked, 
177-  See  Aragon  and  Castile,  Various  causes  which  con* 
tribute  to  limit  the  regal  po^^er  in,  1 86.  The  cities  o^  how 
they  attained  their  consideration  and  power,  188.  The 
schemes  of  Ferdinand  and  Isabella  to  exalt  the  regal  power, 

'  191.  The  grand-masterships  of  the  three  orders  annexed 
to  the  crown,  I92.  The  association  of  the  Holif  Brotherhood^ 
on  what  occasion  formed,  1  ^5.  The  tendency  of  this  associa- 
tion to  abridge  the  territorial  jurisdictions  of  the  barons,  ib. 
The  cruel  devastations  made  by  tlie  Vandals  in  the  invasion 
of  that  pTQvince^  237-  When  the  cities  of  acquired  munici- 
pal privileges,  3 1 5,  Note  xviii.  The  long  continuance  of 
the  practice  of  private  wars  there,  844«  The  total  annual 
revenue  of  the  nobility  in  the  time  of  Charles  V.'422.  An 
inquiry  into  the  origin  of  communities  or  free  cities  in,  423. 

St*  Jago,  the  military  order  of,  when  and  on  what  occasion  in- 
stituted, 425,  Note  xxxvi. 

Standing  armies.     See  Armies, 

StateS'general  of  France,  causes  which  rendered  their  autho- 
rity imperfect,  199.  When  th^  lost  their  legislative  au- 
thority, ib.  When  first  assembled,  447.  The  form  of  pro- 
eeeding  in  thetn,  ib. 

Stephen,  Earl  of  Chartres  and  Blois,  his  account  of  the  pro- 
gress of  the  Crusaders,  289. 

Stternhdok,  his  account  of  the  ancient  Swedish  law  of  satisfac- 
tion for  words  of  reproach^  850. 
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Strangersj  in  ^at  light  considered  and  how  treated  daring 

the  middle  ages  and  under  the  feudal  policy^  394. 
Sugar-canes^  when  first  brought  from  Asia  into  Europe,  and 

Uience  carried  to  America,  400. 
Sultans,  Turkish,  their  despotic  power,  225.     How  neverthe-i 

less  limited,  326. 
Superstition,  its  influence  in  the  legal  proceedings  during  the 

middle  ages,  60. 
Stifiss,  the  superior  discipline  of  their  troops  in  the  fifteenth 

century,  186.  Teach  other  nations  the  advantages  of  infan^ 

tryover  cavalry,  tb. 

T 
Tacitus,  his  account  of  the  ancient  Germans  compared  witi) 

that  of  Caesar,  346.> 
Tenures,  feudal,  the  origin  of,  17*      See  Feudal  System  and 

Land. 
Theology,  scholastic,  the  first  literary  pursuits  at  the  revival 

of  learning  in  Europe,  88. 
Truce  of  God,  an  account  of,  SSG.- 
Turkey »  arigin  of  its  government,  223,     The  despotic  genius 

of  tliis  government^  224.     No  hereditary  nobility  in,  ib. 

The  authority  of  the  Sultans  how  checked,  226.     Origin 

of  the  Janizaries,  ib.    Becomes  formidable  to  the  Christian 

princes,  229. 

V  _ 

Vandals,  their  cruel  devastations  in  the  invasion  of  Spain,  238. 
The  havoc  made  by  them  in  Africa,  239.     See  Croths. 

Vassals  und^r  the  feudal  system,  a  view  of  their  slavish  condi.* 
tion,  19,  46.  How  they  obtained  enfranchisement,  47. 
How  anciently  distinguished  from  freemen,  258.  Their 
wretched  state  under  their  feudal  masters,  270,  Note  ix» 

Venice,  the  long  duration  of  its  dvil  constitution,  and  itsflou* 
rishing  state  at  the  time  of  the  league  of  Cambray,  140. 
Its  possessions  dismembered  by  the  codfederates,  141 .  Dis- 
solves the  confederacy,  142.  Its  rise  and  progress,  159. 
Defects  in  its  constitution,  l60.  The  excellency  of  itsna- 
val  institutions,  l6l.     Its  extensive  commerce,  l6^. 

Viscontif  rise  of  the  family  of  in  Milan,  I69. 

Union  of  the  Aragonese  nobles  to  control  the  undue  exer- 
cise of  regal  power  explained,  414.  This  privilege  abro- 
gated by  Peter  IV.  416. 

Universities,  the  first  establishment  of  in  Europe,  S89. 

W 
War,  a  comparison  between  the  manner  of  carrying  on  by 
barbarous  and  by  civilised  nations,  1 0.     How  rendered  fed** 

ble  in  its  operations  by  the  feudal  policy,  19.    The  profess 
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bUm  of  arms  the  mast  hoiuMirable  in  uncnr^aed  natioiis,  80. 
The  riie  of  standing  annies  traced^  110.  By  what  means 
standing  forces  became  general,  134.  The  superiority  of 
infantry  in,  how  taught,  135. 

IVart,  priyate,  for  the  redressing  perscmal  injuries  under  the 
feudal  policy,  an  inquiry  into,  51.  Methods  taken  to  abo- 
lish this  hosdle  practice,  54.  Judicial  coiiy>at  prohibited,  56. 
Inquiry  into  the  sources  of  these  CHStoms,  S28,  Note  zxi. 
Who  entitled  to  the  privileges  of  exercising,  329*  On 
what  occasions  undertaken,  330.  Who  included  or  bound 
to  engage  in  these  disputes,  331.  Who  excluded  firam  un- 
dertaking, 332.  The  cruel  manner  of  prosecuting  them, 
^,  A  chronological  account  of  the  expedients  made  use 
of  to  suppress  them,  333.  Truee  rf  GW,  an  account  of, 
336.  ^ro/A^rAcxM/ o/*  G(m/,  an  account  of,  338«  Bayai  truce, 
what,  S39'  Saxon  laws  of  England,  for  putting  an  end  to 
them,  342.  The  obstinate  attachment  of  the  Spaniards  to 
this  practice,  344.  The  calamities  occasioned  in  Germa- 
ny by,  346. 

WeLsk,  ancient,  strangers  killed  with  impunity  by  diem,  396. 

Willa^  widow  of  Duke  Hugo,  extract  from  her  charter  of  nuu 
numission  granted  to  Cleriza,  one  of  her  slaves,  3S3. 

WiUermus^  Archbishop  of  Tyre,  his  account  df  Constant!- 
nople,  29s. 

Wittikindus^  Abbot,  his  testimony  in  favour  of  the  judicial 
combat,  357* 
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